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the  same  time  that  we  acknowledge  our  sub- 
mission to  her  majesty's  authority,  we  think 
ourselves  bound  in  duty,  by  virtue  of  the 
obedience  we  owe  to  the  standing  laws  of 
the  nation,  and  because  of  the  regard  we 
ought  to  have  for  the  rights  and  liberties  of 
our  fellow-subjects,  to  declare  our  opinion  as 
to  the  legality  of  this  meeting — namely, 
that  we  do  not  think  ourselves  warranted 
by  law  to  sit  and  act  any  longer  as  a  parlia- 
ment, and  that  by  so  doing  we  shall  incur 
the  hazard  of  losing  our  lives  and  fortunes, 
if  our  proceedings  shall  come  to  be  ques- 
tioned by  future  parliaments."  The  duke 
then  produced  and  read  a  paper  containing 
the  reasons  of  dissent,  which  he  delivered 
in  his  own  name  and  in  that  of  all  who 
should  adhere  to  him.  These  reasons  were  : — 
"  Forasmuch  as  by  the  fundamental  laws 
and  constitution  of  this  kingdom,  all  par- 
liaments do  dissolve  by  the  death  of  the 
king  or  queen,  except  so  far  as  innovated 
by  the  seventeenth  act  sixth  session  of  king 
William's  parliament  last,  it  being  at  his 
decease  to  meet  and  act  what  should  be 
needful  for  the  defence  of  the  true  protes- 
tant  religion  as  now  by  law  established,  and 
maintaining  the  succession  to  the  crown  as 
settled  by  the  claim  of  right,  and  for  pre- 
serving and  securing  the  peace  and  safety  of 
the  kingdom.  And  seeing  that  the  said 
ends  are  fully  satisfied  by  her  majesty's 
succession  to  the  throne,  whereby  the  re- 
ligion and  peace  of  the  country  are  secured, 
we  conceive  ourselves  not  now  warranted  by 
law  to  meet,  sit,  or  act,  and  therefore  do 
dissent  from  anything  that  shall  be  done  or 
acted."  When  he  had  finished  reading,  the 
duke  retired,  and  was  followed  by  seventy- 
nine  members  who  adhered  to  his  protest. 
They  proceeded  from  the  parliament-house 
to  a  tavern  near  the  cross,  amid  the  accla- 
.mations  of  the  multitude.  They  subse- 
quently dispatched  lord  Blantyre  to  court 
with  an  address  to  the  queen  in  defence  of 
their  proceedings ;  but,  though  he  was  re- 
ceived in  the  queen's  presence  graciously, 
he  was  not  allowed  to  present  the  address, 
and  Anne  declared  her  displeasure  at  their 
presumption,  and  her  resolution  to  maintain 
the  authority  of  that  session  of  parliament, 
and  the  dignity  of  her  commissioner.  Pro- 
ceedings were  subsequently  instituted  against 
the  dean  and  faculty  of  advocates,  who  had 
presented  an  address  approving  of  the  con- 
duct of  Hamilton  and  his  adherents,  a  large 
number  of  whom  declared  that  they  had  not 
authorised  the  dean  to  put  their  names  to  it. 
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The  matter  was  finally  left  in  the  hands  of 
the  privy  council. 

Notwithstanding  this  secession,  the  par- 
liament proceeded  to  business,  and  the  com- 
missioner read  the  queen's  letter,  in  which 
she  declared  her  resolution  to  maintain  and 
protect  her  Scottish  subjects  in  the  full  pos- 
session of  their  religion,  laws,  liberties,  and 
the  presbyterian  discipline.  She  informed 
them  that  she  had  declared  war  against 
France,  and  desired  them  to  provide  compe- 
tent supplies  for  maintaining  such  a  number 
of  forces  as  might  be  necessary  to  disappoint 
the  designs  of  the  enemy  and  preserve  the 
present  happy  settlement.  She  earnestly 
recommended  to  their  consideration  a  union 
of  the  two  kingdoms.  The  duke  of  Queens- 
berry  spoke  with  great  earnestness  of  the 
advantages  which  would  be  derived  from 
the  proposed  union;  but  lord  Marchmont, 
who  entertained  fears  for  presbyterianism, 
advocated  that  measure  with  less  warmth. 
An  act  was  then  passed  vindicating  the 
authority  of  the  queen  and  asserting  the 
legality  of  the  present  parliament.  An 
attestation  was  next  produced,  under  the 
signatures  of  several  members  of  the  privy 
council,  of  the  taking  of  the  coronation  oath 
by  the  new  queen,  after  which  the  oath  of 
allegiance  was  introduced,  and  an  assurance 
was  made  that  queen  Anne  was  their  only 
lawful  and  undoubted  sovereign,  both  de 
jure  and  de  facto,  and  with  this  was  joined 
an  engagement  to  defend  her  title  against 
the  pretended  prince  of  Wales  and  his  ad- 
herents. It  was  declared  treason  for  any 
person  to  disdain,  quarrel,  or  impugn  the 
dignity  and  authority  of  the  present  meet- 
ing of  parliament.  An  act  was  then  brought 
in  for  securing  the  true  protestant  religion 
and  presbyterian  government ;  on  the  second 
reading  of  which,  sir  Alexander  Bruce,  com- 
missioner for  the  burgh  of  Sanquhar,  made 
some  reflections  upon  presbytery,  for  which 
he  was  instantly  called  to  the  bar,  and  not 
giving  a  satisfactory  explanation,  he  was  at 
once  expelled  from  the  parliament.  After 
a  liberal  supply  had  been  granted,  an  act 
was  brought  in  and  passed,  empowering  the 
queen  to  "  appoint  commissioners  to  treat 
for  a  union ;  the  estates  of  parliament  being 
fully  satisfied  that  such  a  union  is  needful 
and  would  be  very  advantageous  for  the  de- 
fence of  the  true  protestant  religion,  and  for 
the  better  preserving  and  establishing  the 
peace,  safety,  and  happiness  of  both  king- 
doms." A  suspicion  had  by  this  time  been 
spread  rather  widely,  that  the  queen  was 
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not  favourable  to  the  presbyterian  form  of 
church  government,  and  that,  unless  special 
care  were  taken,  the  proposed  union  might 
pave  the  way  for  an  attempt  to  reintroduce 
episcopalianism.  This  gave  rise  to  some 
discussion  in  parliament,  which,  however,  in 
passing  the  act,  expressed  their  confidence  in 
the  queen's  intentions  to  fulfil  her  own  pro- 
mises on  this  subject,  and  in  the  care  which 
their  commissioners  would  give  to  this  sub- 
ject when  the  terms  of  the  union  should 
come  under  consideration.  The  discussion  of 
an  act  abjuring  the  pretender  was  the  cause 
of  greater  disagreements,  and  the  commis- 
sioner, having  received  directions  from 
court  to  prevent  this  act,  and  satisfied  that 
it  would  be  carried,  was  driven  to  the  neces- 
sity of  terminating  the  session  abruptly.  In 
doing  this,  he  addressed  them  as  follows : — 
"My  lords  and  gentlemen, — The  cheerfulness 
and  unanimity  of  your  proceedings  in  this 
session  of  parliament,  in  recognising  her 
majesty's  royal  authority,  securing  the  pro- 
testant  religion  and  presbyterian  govern- 
ment, and  expeding  the  other  acts  that  have 
been  passed  for  her  majesty's  service  and 
the  good  and  safety  of  the  kingdom,  will,  I 
am  persuaded,  be  very  acceptable  to  her 
majesty  and  satisfying  to  all  her  good  sub- 
jects, and,  I  do  assure  you,  is  very  obliging 
to  me.  But  I  must  regret,  that  when  I 
was  expecting  we  should  have  finished  in 
the  same  happy  manner,  a  proposal,  which  I 
had  some  ground  to  think  was  laid  aside, 
was  offered  the  other  day,  to  my  surprise,  as 
well  as  that  of  her  majesty's  other  ministers, 
which  occasioned  some  debate  and  differ- 
ence in  the  house.  My  early  engaging 
and  firm  adherence  to  the  present  estab- 
lishment is  so  well  known,  that  none  can 
doubt  my  readiness  to  enter  into  all  mea- 
sures for  her  majesty's  service  and  securing 
our  happy  settlement  according  to  the  claim 
of  right;  and  I  am  confident  that  you  are 
all  of  that  mind.  Since  we  are  then  all  the 
same  as  to  our  dutiful  and  faithful  adherence 
to  her  majesty,  and  that  the  claim  of 
right  is  our  unalterable  security,  I  judge  it 
fit  for  her  majesty's  service  and  your  own 
interest,  to  prevent  further  contest  and  de- 
bate among  persons  I  know  to  be  so  entirely 
well  affected  to  her  majesty,  and  for  whom 
I  have  all  imaginable  honour,  to  dismiss 
this  session  of  parliament.  We  have  had  no 
particular  acts  or  ratifications  that  do  require 
an  act  salvo ;  and  I  do  render  you  hearty 
thanks  in  her  majesty's  name  for  the  loyalty 
you  have  testified  in  your  public  acts,  and 
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which  I  shall  be  careful  to  report  to  her 
majesty,  and  shall  only  recommend  to  you 
to  let  the  country  know  the  gracious  as- 
surances her  majesty  has  been  pleased  to 
give  us,  and  to  dispose  them  to  their  duty 
and  to  comply  with  her  majesty's  royal  in- 
tentions for  their  own  welfare  and  happiness. 
And  this  I  do  in  her  majesty's  name,  and 
by  her  authority  adjourn  this  parliament 
till  Tuesday,  the  18th  day  of  August."  This 
adjournment  took  place  on  the  30th  of 
June ;  and  immediately  afterwards  the  lead- 
ing men  of  the  different  political  factions 
repaired  to  London,  prepared  by  what  had 
taken  place  for  a  speedy  change  in  the 
Scottish  administration. 

The  commissioners  for  treating  for  the 
union  having  been  named  on  both  sides, 
they  met  for  the  first  time  in  the  council- 
chamber  in  the  Cockpit  at  Westminster,  on 
the  27th  of  October,  1702,  and  continued 
their  meetings  there  until  the  month  of 
February  following.  It  is  desirable  to 
follow  their  deliberations,  as  far  as  the 
minutes  will  allow  us,  to  understand  the 
reasons  of  failure  in  this  first  attempt,  and 
as  a  necessary  introduction  to  the  narrative 
of  the  proceedings  which  led  to  the  final 
success  of  the  measure.  On  the  10th  of 
November,  the  commission  first  proceeded 
to  business.  About  seven  in  the  evening 
the  commissioners  of  both  kingdoms  met, 
and,  after  they  had  stood  awhile,  they  took 
their  places  at  a  long  table,  the  English  on 
the  right  side,  and  the  archbishop  of  Canter- 
bury as  first  in  their  commission  upmost; 
the  Scots  on  the  left  side,  and  the  duke  of 
Queensberry  first  in  the  commission  upmost. 
When  they  were  seated,  and  their  respective 
commissions  read,  the  lord  keeper  made  the 
following  speech  : — "  My  lords, — We,  the 
commissioners  for  England,  do,  with  great 
satisfaction  meet  your  lordships  on  this  oc- 
casion, hoping  that  by  this  congress  the 
great  business,  for  which  her  majesty  has 
been  pleased  to  grant  these  commissions, 
may  be  happily  effected.  That  England 
and  Scotland  already  united  in  allegiance 
under  one  head,  the  queen  may  for  ever 
hereafter  become  one  people,  one  in  heart 
and  mutual  affections,  one  in  interest,  one 
in  name,  or  in  deed — a  work,  which,  if  it  can 
be  brought  to  pass,  promiseth  a  lasting 
happiness  to  us  all.  With  great  sincerity 
we  desire  this  union :  and  we  meet  your 
lordships  with  hearts  fully  determined  to 
enter  upon  such  considerations,  and  into 
such  measures  with  your  lordships,  as  are 
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proper  for  bringing  the  same  to  the  desired 
conclusion;  on  our  part  nothing  shall  be 
wanting  that  may  conduce  to  a  happy  period 
of  this  great  work."  The  duke  of  Queens- 
berry  replied  for  the  Scots: — "My  lord, — The 
union  of  the  two  kingdoms  has  been  much 
desired  both  before  and  since  their  being 
under  one  sovereign;  and  I  hope  it  is  re- 
served to  her  majesty,  for  the  glory  of  her 
reign,  to  finish  the  design  which  hath  been 
often  attempted  by  her  royal  predecessors. 
My  lord,  I  do  consider  this  union  to  be 
highly  advantageous  for  the  peace  and 
wealth  of  both  kingdoms,  and  a  great 
security  for  the  protestant  religion  every- 
where ;  and  I  can  assure  your  lordships, 
both  for  myself  and  the  other  lords  com- 
missioners for  Scotland,  that  we  meet  your 
lordships  with  great  regard  and  honour  to 
your  persons,  and  with  sincere  intentions  to 
advance  this  great  design,  and  to  accommo- 
date any  difficulties  that  may  arise  in  the 
treaty  upon  fair  and  reasonable  terms." 
After  two  adjournments,  and  the  dispgsal  of 
some  objections  of  little  moment,  on  the 
18th  of  November  the  commissioners  re- 
ceived a  message  from  the  queen,  informing 
them,  that  "  her  majesty  having,  in  pro- 
secution of  the  several  attempts  made  by 
her  royal  predecessors,  moved  both  the  par- 
liaments to  consider  of  the  most  effectual 
methods  for  establishing  an  union  between 
the  two  kingdoms ;  and  her  majesty  being 
authorised  by  both  parliaments  to  appoint 
commissioners  to  treat  of  the  terms  of  this 
union,  which  she  hath  done  accordingly; 
her  majesty  hopeth  that  the  commissioners, 
now  happily  met  for  this  purpose,  will  agree 
upon  such  measures  as  will  be  acceptable  to 
both  parliaments ;  and  may  perfect  an  in- 
dissoluble union  between  the  two  nations, 
which  her  majesty  thinks  the  most  likely 
means,  under  heaven,  to  establish  the  mo- 
narchy, secure  the  peace,  and  increase  the 
trade,  wealth,  and  happiness  of  both  nations. 
The  heads  of  this  treaty  are  so  obvious,  that 
her  majesty  does  not  think  it  necessary  to 
name  them ;  but  her  majesty  recommends 
it  to  the  commissioners,  to  make  such  pro- 
posals mutually  on  this  subject  as  shall 
occur  to  them,  and  may  be  most  likely  to 
bring  this  treaty  to  a  happy  and  speedy 
conclusion.  And  her  majesty  earnestly 
wishes,  for  her  own  honour,  and  the  welfare 
of  her  subjects,  that  this  union  may  be 
established  on  such  solid  foundations,  as 
that  the  breach  of  it  may  be  as  impossible 
as  human  councils  can  make  it.  Given  at 


the  court  of  St.  James's,  the  16th  Novem- 
ber, 1702." 

Two  meetings  were  occupied  chiefly  in 
agreeing  upon  the  forms  to  be  followed  in 
their  proceedings,  and  then,  on  the  20th  of 
November,  the  lord  keeper  gavein  the  general 
heads  of  the  proposals  made  on  the  part  of 
England,  which  were,  that  the  two  king- 
doms be  united  into  one,  by  the  name  of 
"  The  kingdom  of  Great  Britain,  &c. ;"  and 
that  the  succession  to  the  monarchy  of  this 
united  kingdom  of  Great  Britain  shall  be 
according  to  the  limitations  mentioned  in 
the  act  of  parliament  made  in  England  in 
the  twelfth  and  thirteenth  years  of  the  reign 
of  the  late  king  William,  intituled,  "  An  act 
for  the  further  limitation  of  the  crown,  and 
better  securing  the  rights  and  liberties  of 
the  subject."  The  duke  of  Queensberry,  on 
the  part  of  the  Scots,  proposed — 1.  The 
uniting  of  the  two  kingdoms  into  one  mon- 
archy. 2.  The  representing  both  kingdoms 
in  one  parliament.  3.  The  mutual  com- 
munication of  trade,  and  all  other  privileges 
and  advantages.  At  the  next  meeting,  on  the 
25th  of  November,  Queensberry  acquainted 
the  English  commissioners,  that  the  commis- 
sioners for  Scotland  were  willing  to  agree  that 
the  kingdoms  be  united  into  one, by  the  name 
of  "  The  kingdom  of  Great  Britain,"  and 
that  the  succession  to  the  monarchy  of  the 
united  kingdom,  in  default  of  issue  of  queen 
Anne,  shall  descend  on  the  princess  Sophia, 
electoress  dowager  of  Hanover,  and  remain 
to  her,  and  the  heirs  of  her  body,  being 
protestants  (secluding  all  papists),  for  ever, 
according  to  the  act  of  the  previous  reign  : 
reserving  the  other  conditions  and  provisions 
contained  in  the  act,  to  be  considered  in  the 
further  progress  of  the  treaty,  in  order  to 
be  adapted  to  the  constitutions  and  laws  of 
both  kingdoms.  The  lord  keeper  then  ac- 
quainted the  Scots  commissioners  with  the 
answer  of  the  Jnglish  commissioners  to  two 
of  their  articles,  which  were  accepted  by  the 
English ;  but  the  third  question,  that  of  trade, 
offered  more  difficulties,  and  the  meeting 
adjourned  to  the  30th  of  November,  to 
consider  it  further,  when,  the  reply  of  the 
English  being  rather  an  evasion  than  an 
answer,  the  meeting  adjourned  further,  and 
it  was  not  till  the  4th  of  December  that 
Queensberry  made  the  following  communi- 
cation on  the  part  of  the  Scots  : — "  The 
lords  commissioners  for  Scotland,  having 
taken  into  consideration  your  lordships' 
answer  to  the  third  article  of  their  pro- 
posals, wherein  your  lordships  agree  that  a 
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mutual  communication  of  trade  and  other 
privileges  and  advantages  is  proper  and 
reasonable  in  a  complete  union  of  the  two 
kingdoms,  their  lordships  conceive  that  the 
uniting  the  two  kingdoms  into  a  monarchy, 
in  one  parliament,  and  one  line  of  succession, 
is  such  an  union  as  entitle  the  subjects  of 
both  kingdoms  to  a  mutual  communication 
of  trade,  and  other  privileges  and  advan- 
tages; and,  if  your  lordships  do  acquiesce 
and  consent  to  the  commuuication  of  trade 
in  these  terms,  the  lords  commissioners  for 
Scotland  do  consent  that  the  answer  and 
this  addition  be  entered  in  the  respective 
books  and  journals."  After  some  apparent 
hesitation,  the  English  agreed  at  once  to 
take  into  consideration  the  question  of  trade. 
A  committee  was  now  appointed  to  ex- 
pedite the  treaty,  and  on  the  9th,  the  Scots, 
who  appear  to  have  been  at  this  time  most 
active,  made  the  following  proposals : — 
"  1.  That  there  be  a  free  trade  betwixt  the 
two  kingdoms,  without  any  imposition  or 
distinction.  2.  That  both  kingdoms  be 
under  the  same  regulation,  and  liable  to 
equal  impositions  for  importation  and  ex- 
portation; and  that  a  book  of  rates  be 
adjusted  for  both.  3.  That  the  subjects 
of  both  kingdoms,  and  their  seamen  and 
shipping,  have  equal  freedom  of  trade  and 
commerce  to  and  from  the  plantations,  and 
be  under  the  same  regulations.  4.  That 
the  acts  of  navigation,  and  all  other  laws  in 
either  kingdom,  in  so  far  as  contrary  to,  or 
inconsistent  with,  any  of  the  above-men- 
tioned proposals,  be  rescinded.  5.  That 
neither  kingdom  be  burdened  with  debts 
contracted,  or  to  be  contracted,  by  the  other 
before  the  union;  and  that  the  equality  of 
impositions,  in  the  second  proposal,  be 
understood  with  an  exception  of  impositions 
laid  on,  or  appropriate,  by  the  parliament  of 
England  for  payment  of  their  debts,  or, 
if  an  equality  be  thought  necessary,  that 
there  be  allowed  to  Scotland  an  equivalent. 
6.  That  the  former  proposals  are  made 
without  prejudice  to  the  companies  or  manu- 
factories of  either  kingdom,  which  are  re- 
served tofurther  consideration  in  the  progress 
of  this  treaty."  On  the  14th  of  December, 
the  queen,  in  order  to  give  more  activity  to 
the  negotiations,  attended  the  meeting  of 
the  commissioners,  and  addressed  them  as 
follows :— "  My  lords,— I  am  fully  persuaded, 
that  the  union  of  the  two  kingdoms  will 
prove  the  happiness  of  both,  and  render 
this  island  more  formidable  than  it  has  been 
in  past  ages ;  that  I  wish  this  treaty  may  be 
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brought  to  a  good  and  speedy  conclusion,  I 
am  come  to  know  what  progress  you  have 
made  in  it,  and  I  do  assure  you  nothing 
shall  be  wanting  on  my  part,  to  bring  it  to 
perfection."  Two  days  afterwards  (on  the 
16th)  the  lord  keeper,  in  the  name  of  the 
English  commissioners,  gave  in  the  following 
remarks  on  the  Scottish  proposals : — "  As 
to  the  first  article,  their  lordships  are  of 
opinion,  that  there  be  a  free  trade  between 
the  two  kingdoms,  for  the  native  commodi- 
ties of  the  growth,  product,  or  manufactory 
of  the  respective  countries,  with  an  ex- 
ception of  wool,  sheep,  and  sheep-fells,  and 
without  any  distinction  or  imposition,  other 
than  equal  duties  upon  the  home  consump- 
tion respectively ;  their  lordships  being  of 
opinion,  that  the  trade  between  the  two 
kingdoms  cannot  be  upon  an  equal  fo'ot, 
unless  the  said  duties  and  impositions  be 
the  same  in  Scotland  as  in  England.  And 
this  article  respecting  a  coast-trade,  it  seems 
reasonable  for  their  lordships  to  insist,  that 
the  roaster,  mariner,  and  goods  should  be 
under  the  same  securities,  penalties,  and 
regulations  as  are  in  that  case  provided  by 
the  laws  in  England.  As  to  the  second 
article,  it  seems  reasonable ;  but  their  lord- 
ships offer,  that  it  will  be  necessary  therein 
to  add  a  provision,  that  not  only  the  im- 
positions on  trade,  but  the  prohibitions  be 
the  same  on  both  sides  in  respect  as  well  of 
importations  as  exportations.  As  to  the 
third  article,  their  lordships  say,  that  the 
plantations  are  the  property  of  Englishmen, 
and  that  this  trade  is  of  so  great  a  conse- 
quence, and  so  beneficial,  as  not  to  be  com- 
municated, as  is  proposed,  till  all  other  par- 
ticulars which  shall  be  thought  necessary  to 
this  union  be  adjusted ;  and,  as  the  case 
now  stands  by  law,  no  European  goods  can 
be  carried  to  the  English  plantations  but 
what  have  been  first  landed  in  England,  ex- 
cept salt,  Irish  and  Scots  provisions,  servants 
and  horses,  Madeira  wine,  and  wine  of  the 
Azores ;  nor  can  the  product  of  the  planta- 
tions be  carried  to  other  parts  of  Europe 
till  it  be  first  landed  in  England.  Their 
lordships  further  offer,  that  in  this  article  it 
will  be  necessary  to  make  provision,  that 
the  subjects  of  Scotland  shall  be  liable  to 
be  pressed  for  the  sea,  in  the  same  manner 
as  the  English  subjects  are,  in  time  of  war, 
for  her  majesty's  service.  As  to  the  fourth 
article,  their  lordships  agree,  that  an  act  of 
navigation  must  be  granted  in  both  king- 
doms adapted  to  the  terms  of  the  union. 
As  to  the  fifth  article,  their  lordships  say, 
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that  the  proposals  therein  contained  seem 
to  contradict  what  was  granted  by  the 
second  article,  inasmuch  as  there  is  no  duty 
subsisting  on  trade  (excepting  only  on  some 
funds  for  the  civil  government)  but  what  is 
appropriated  to  the  payment  of  the  debts 
of  the  nation ;  that  though  the  said  debts 
have  been  contracted  by  a  long  war  entered 
into  more  particularly  for  the  preservation 
of  England  and  the  dominions  thereto  be- 
longing, yet  that  Scotland  has  tasted  of  the 
benefits  which  have  accrued  to  Great  Britain 
in  general,  from  the  opposition  that  hath 
been  made  to  the  growth  and  power  of 
France ;  that  such  burdens  will  be  abun- 
dantly recompensed  to  Scotland  by  a  com- 
plete union :  to  which  complete  union,  as  a 
free  communication  of  trade  is  essential,  so 
such  a  free  communication  of  trade  cannot 
be  established  with  equality,  unless  the  same 
duties  both  upon  foreign  trade  and  home 
consumption  be  levied  on  both  kingdoms : 
but  how  the  sums  of  money  thereby  arising 
within  the  said  realm  shall  be  applied,  or 
what  equivalent  is  to  be  allowed  in  the 
room  thereof,  may  be  settled  when  your 
lordships  are  ready  to  offer  what  proportion 
of  the  public  burdens  Scotland  proposes  to 
bear  towards  the  future  support  of  the 
government,  both  in  times  of  peace  and 
war.  As  to  the  sixth  article,  their  lord- 
ships say,  that  it  requires  to  be  further  ex- 
plained, before  they  can  be  ready  to  give 
any  answer  to  it." 

On  the  19th  of  December  there  was  a 
conference  between  the  commissioners,  in 
which  the  English  seemed  to  have  agreed 
to  all  the  proposals  of  the  Scots  with  regard 
to  trade;  but  this  was  followed  by  several 
adjournments  caused  by  the  non-attendance 
of  the  English  commissioners,  at  which,  as 
seeming  to  denote  an  indifference  on  the  part 
of  the  English,  the  Scots  began  to  signify  their 
impatience,  and  several  of  them  threatened 
to  return  to  Scotland.  A  more  full  meeting 
was  held  on  the  30th  of  December,  when 
the  lord  keeper  offered  the  following  propo- 
sals as  the  result  of  the  conference  about 
trade,  to  which  the  English  commissioners 
had  agreed  : — "  Agreed  by  the  lords  com- 
missioners of  both  kingdoms  in  the  terms  of 
the  preliminaries,  and  to  take  effect  when 
the  union  shall  be  completed — 1.  That 
there  be  a  free  trade  between  all  the  subjects 
of  the  island  of  Great  Britain,  without  any 
distinction,  in  the  same  manner  as  is  now 
practised  from  one  part  of  England  to  an- 
other; and  that  the  masters,  mariners,  and 


goods  be  under  the  same  securities  and 
penalties  in  the  coasting-trade.  2.  That 
both  kingdoms  be  under  the  same  regula- 
tions and  prohibitions,  and  liable  to  equal 
impositions  for  importation  and  exporta- 
tion, and  upon  the  home  consumption,  and 
that  a  book  of  rates  be  adjusted  for  both. 

3.  That  the  subjects  of  both  kingdoms,  and 
their  seamen  and  shipping,  have  equal  free- 
dom of  trade  and  commerce  to  and  from 
the  plantations,  under  such  and  the  same 
regulations  and  restrictions  as  are  and  will 
be  necessary  for  preserving  the  said  trade  of 
Great   Britain;    and    that   the    seamen   of 
Scotland  be  equally  liable  to  the  public  ser- 
vice, as  the  seamen  of  England  now  are. 

4.  That  such  laws,  part  or  parts  of  the  act 
of  navigation,  or  of  any  other  law  now  in 
force  in  either  kingdom,  as  shall  be  contrary 
to,  or  inconsistent  with,  the  union,  shall  be 
on  both  sides  repealed."     The  Scots  only 
insisted  on  the  omission  of  the  words  re- 
lating to  home  consumption  in  the  second 
article,  which,  after  another  conference,  was 
yielded  by  the  English. 

Several  other  meetings  and  conferences 
were  held  on  the  question  of  trade,  which 
was  so  difficult  of  adjustment,  until,  on  the 
27th  of  January,  1703,  the  Scots  added  to 
their  other  proposals  a  demand  for  the  ac- 
knowledgment and  support  of  the  Indian 
and  African  company.  Next  day  the  lord 
president,  on  the  part  of  the  commissioners 
for  England,  offered  the  following  paper,  as 
their  lordships'  sense  of  the  conference  at 
the  preceding  meeting  : — "  The  lords  com- 
missioners for  England  agree,  that  neither 
kingdom  shall  be  burdened  with  the  debts 
of  the  other  contracted  before  the  union, 
and  that  no  duties  on  home  consumption, 
or  taxes  to  be  levied  from  Scotland,  shall  be 
applied  for  payment  of  the  English  debts ; 
and  whatever  time  may  be  fit  to  be  allowed 
to  Scotland  to  reap  the  benefit  of  the  com- 
munication of  trade,  and  enable  them  the 
better  to  pay  duties  on  home  consumption 
equal  to  England,  is  most  proper  to  be  de- 
termined in  the  respective  parliaments  of 
both  kingdoms." 

Then  his  lordship  gave  as  their  answer  to 
the  additional  proposition — "  As  to  the  last 
proposition,  delivered  the  27th  instant,  their 
lordships  say,  it  has  been  found  by  expe- 
rience, that  two  companies  existing  together 
in  the  same  kingdom,  and  carrying  on  the 
same  traffic,  are  destructive  to  trade,  and 
are  therefore  of  opinion,  that  to  agree  with 
this  proposition  will  be  inconsistent  with  the 
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interest  of  Great  Britain."  This  last  article 
seems  to  have  been  by  mutual  agreement 
laid  aside  for  some  days,  but  on  the  1st  of 
February,  the  commissioners  for  Scotland 
put  in  the  following  paper : — "  1 .  Their  lord- 
ships do  still  insist  for  preserving  and  se- 
curing the  privileges  of  the  Scots  company 
trading  to  Africa  and  the  Indies,  because 
the  undertakers  did,  on  the  public  faith  of 
the  kingdom,  advance  a  stock  of  two  hun- 
dred thousand  pounds  or  thereby ;  and  it  is 
not  unknown  to  your  lordships  what  part 
the  generality  of  the  kingdom,  and  also  the 
parliament  of  Scotland,  did  take  in  the  dis- 
couragements and  disappointments  the  said 
company  did  receive,  as  is  fully  expressed  in 
the  address  of  the  parliament  to  the  late 
king.  2.  Their  lordships  conceive,  that  the 
privileges  of  the  Scots  company  may  con- 
sist with  the  English  East  India  company, 


or  any  other  English  company  which  are 
circumscribed  to  the  present  limits  of  Eng- 
land ;  and  it  is  not  proposed  that  the  privi- 
leges of  the  Scots  company  should  be  extended 
beyond  the  bounds  of  Scotland,  so  the  seve- 
ral companies  do  not  interfere.     3.  If  the 
existing  of  companies  for  carrying  on  the 
same  traffic  do  appear  to  your  lordships  de- 
structive of  trade,  it  is  not  expected  that 
your  lordships  will  insist  that  therefore  the 
privileges  of  the  Scots  company  should  be 
abandoned,   without   offering   at   the   same 
time  to  purchase  their  right  at  the  public 
expense."     This   question    seems    to    have 
been  looked  upon  as  impossible  to  settle  satis- 
factorily at  that  moment,  and  as  dangerous 
to  enter  upon ;  and  when  the  commissioners 
met  on  Wednesday,  the  3rd  of  February,  they 
were  adjourned  by  a  letter  from  the  queen 
until  the  4th  of  the  following  October. 


CHAPTER  XH. 

CHANGE  OF  MINISTERS  AND  NEW  PARLIAMENT ;   SIMON   FRASER  OF   LOVAT,  AND  THE  NEW  JACOBITE   PLOT 
ANOTHER  SESSION  OF  PARLIAMENT  ;  AFFAIR  OF  CAPTAIN  GREEN. 


THE  interruption,  or  rather  the  termination, 
of  the  treaty  for  a  union,  was  followed  almost 
immediately  by  a  change  in  the  Scottish 
ministry.  All  the  more  rigid  presbyterians, 
the  earls  of  Marchmont,  Melville,  Selkirk, 
Leven,  and  Hyndford,  were  dismissed  from 
their  offices.  The  earl  of  Seafield  was  ap- 
pointed lord  chancellor;  the  duke  of  Queens- 
berry  and  viscount  Tarbet,  secretaries  of 
state;  the  marquis  of  Annaudale  president 
of  the  council,  and  the  earl  of  Tullibardine, 
lord  privy  seal.  At  the  same  time  it  was 
resolved  to  call  a  new  parliament.  The  two 
religious  parties  in  the  country  were  both  in 
a  state  of  considerable  excitement ;  for  while 
the  presbyterians  rejoiced  at  the  failure  of 
the  treaty  as  though  their  church  had  been 
saved  from  destruction,  the  episcopalians, 
reckoning  rather  hastily  on  the  support  of 
the  new  ministry,  assumed  a  boldness  to 
which  they  had  not  been  accustomed  of  late 
years.  The  duke  of  Hamilton  had  obtained 
a  letter  from  the  queen  to  the  privy  council, 
expressing  her  desire  that  the  presbyterian 
clergy  should  live  in  brotherly  love  and  com- 
munion with  such  dissenting  ministers  of 
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the  reformed  religion  as  were  in  possession 
of  benefices,  and  lived  with  decency  and  sub- 
mission to  the  law.    The  episcopal  ministers 
encouraged   by   this    interference    in   their 
favour,  drew  up  an  address  to  her  majesty 
in  which  they  represented  to  her  that  they 
were  unjustly  turned  out  of  their  benefices 
at  the  revolution,  and  entreated  her  to  com- 
passionate them  and  their  numerous  families 
who  were  reduced  to  a  starving  condition,  on 
account  of  their  adherence  to  the  true  apos- 
tolical church,  of  which  she  was  a  member 
This  petition  was  presented  on  the  13th  o: 
March,  by  Dr.  Skene  and  Dr.   Scott,  who 
were  introduced  to  the  queen  by  the  duke  o: 
Queensberry.    She  received  them  graciously 
and  promised  to  protect  them,  and  endeavour 
to  supply  their  necessities ;  but  she  exhortec 
them  to  live  in  peace  and  Christian  love  with 
the  clergy  who  were  by  law  invested  with  thi 
church  government  in  Scotland.     This  sami 
month  was  the  period  appointed  for  a  genera 
assembly,  which  met  with  some  feeling  of 
irritation  caused  by  this  proceeding.     Lord 
Seafield,  whom  the  queen  had  sent  down  as 
her  commissioner,  brought  a  letter  from  her 
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in  which  she  promised  that  she  would  protect 
the  presbyterian  form  of  government  "as 
that  which  she  found  most  acceptable  to  the 
inclinations  of  the  people ;"  but  the  assembly, 
who  seem  to  have  had  some  suspicion  of  the 
sincerity  of  the  queen's  intentions  in  their 
favour,  were  not  satisfied  with  these  expres- 
sions, and  in  their  address  in  reply  to  the 
letter  they  carefully  described  it  as  the  form 
of  church  government  "agreeable  to  the 
word  of  God."  An  attempt  was  made  to 
assert  the  intrinsic  right  of  the  church  to 
hold  and  to  dissolve  its  own  courts  indepen- 
dently of  the  civil  power,  with  the  desire  of 
providing  against  a  repetition  of  the  abrupt 
and  rather  violent  dissolutions  of  some  late 
assemblies  j  but  this  was  rather  strongly  op- 
posed by  some  of  the  moderate  presby  terians, 
and  was  consequently  laid  aside.  A  proposal 
for  preventing  intermarriages  between  papists 
and  protestants  was  debated  warmly ;  and  in 
the  middle  of  this  discussion,  the  commis- 
sioner suddenly  dissolved  the  meeting  in  the 
queen's  name,  and  the  moderator,  being 
taken  by  surprise,  allowed  the  dissolution  to 
take  place  without  a  protest.  But  the  dis- 
satisfaction of  the  ministers  led  the  question  in 
dispute — as  to  the  kirk's  intrinsic  power — to 
be  warmly  discussed  and  finally  compromised 
by  a  form  which  left  the  real  power  to  the 
state,  while  it  indulged  the  church  with  the 
appearance  of  it,  and  which  has  been  retained 
ever  since.  In  future,  an  assembly  was  to 
be  dissolved  first  by  the  moderator  in  the 
name  of  the  Lord  Jesus  Christ,  and  then  by 
the  commissioner  in  the  name  of  the  civil 
power. 

While  this  assembly  had  been  going  on, 
great  exertions  were  making  throughout  the 
country  by  the  different  political  parties  to 
gain  a  majority  in  the  elections,  and  the 
result  was,  that  a  more  considerable  number 
of  those  who  might  be  considered  in  general 
terms  as  anti-revolutionists  obtained  seats 
than  had  sat  in  any  parliament  since  the 
revolution.  But  most  of  the  parties  were 
more  or  less  divided  among  themselves,  for 
even  the  newly-formed  country  party  con- 
sisted of  two  very  distinct  classes  of  men — 
the  dissatisfied  presbyterians,  led  by  Fletcher 
of  Saltoun,  who  only  sought  a  redress  of 
grievances  which  had  existed  during  the 
iate  reign ;  and  those  who  acknowledged  as 
their  leaders  the  duke  of  Hamilton  and  the 
marquis  of  Tweeddale,  and  who  were  guided 
more  by  personal  ambition  and  interests  than 
by  attachment  to  any  particular  sect  in  re- 
ligion or  principle.  The  ministry  itself  was 


divided,  for  there  was  from  the  first  a 
jealousy  between  the  members  of  the  old 
administration  who  remained  in  office  and 
their  new  colleagues.  The  struggle,  however, 
lay  really  between  the  presbyterians  and  the 
Jacobites.  The  latter  were  courted  by  the 
earl  of  Seafield,  who,  believing  them  to  be 
stronger  than  they  were,  encouraged  them 
with  assurances  of  the  queen's  secret  attach- 
ment and  reliance  upon  their  superior  loyalty 
and  fidelity.  Still  further  to  strengthen  them, 
Seafield  obtained  an  indemnity  for  all  acts 
they  had  committed  since  the  revolution, 
which  was  published  in  the  month  of  March, 
and  many  of  the  exiles  took  advantage  of  it 
to  return  from  France  to  Scotland,  where, 
pretending  to  have  changed  their  sentiments, 
they  took  the  oaths  in  order  to  be  qualified 
to  sit  in  parliament.  The  episcopalian  clergy 
threw  all  their  weight,  such  as  it  was,  into 
the  interest  of  this  party,  and  they  became 
so  sanguine  that  they  entertained  hopes  of 
being  able  to  outvote  the  presbyterians. 
This  party,  now  known  as  the  cavaliers, 
acknowledged  the  lord  Hume  as  their 
leader.  The  party  who  supported  the  prin- 
ciples of  the  revolution,  consisting  of  the 
great  body  of  the  moderate  presbyterians, 
had  for  its  leader  the  duke  of  Argyle.  The 
rigid  presbyterians,  whose  fears  as  well  as 
their  hostility  had  been  excited  by  recent 
events,  were  especially  active  in  the  elec- 
tions, and  the  duke  of  Hamilton,  who  was 
too  wise  to  separate  himself  entirely  from 
the  presbyterian  party,  rather  assisted  than 
checked  them.  The  consequence  was  that, 
though  part  of  them  formed  the  strength  of 
the  country  party,  when  united  the  presby- 
terians far  outflumbered  the  episcopalians 
and  Jacobites. 

As  this  was  the  last  parliament  of  Scot- 
land, and  as  it  was  opened  with ,  especial 
solemnity,  the  ceremonies  attending  it,  or 
(according  to  the  old  terms)  the  riding,  de- 
serve to  be  described  in  detail.  On  the  6th 
of  May,  the  day  of  opening,  the  streets 
through  which  the  cavalcade  was  to  pass 
were  cleared  of  all  coaches  and  carriages, 
and  a  lane  was  formed  in  the  middle  with 
rails  on  each  side,  within  which  those  only 
who  formed  part  of  the  procession  were  per- 
mitted to  enter,  except  the  captains,  lieu- 
tenants, and  ensigns  of  the  trained  bands. 
The  streets,  without  the  rails,  were  lined 
from  Holyrood-house  westward,  first  with 
the  horse-guards;  next,  with  the  horse- 
grenadiers;  then,  with  the  foot-guards,  who 
reached  to  the  Nether  Bow ;  from  thence  to 
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the  parliament  square,  by  the  trained  bands 
of  the  city;  from  the  parliament  square  to 
the  parliament  house,  by  the  lord  high  con- 
stable's guards  ;  and  from  the  parliament 
house  to  the  bar,  by  the  earl  Marshal's 
guards.  The  lord  high  constable  was  seated 
in  an  elbow-chair  at  the  door  of  the  parlia- 
ment house.  The  officers  of  state  were 
assembled  there  in.  their  robes.  The  mem- 
bers of  parliament,  with  their  attendants, 
assembled  at  Holyrood-house,  from  the 
windows  and  gates  of  which  the  rolls  of 
parliament  were  called  over  by  the  lord- 
register,  lord-lion,  and  heralds,  after  which 
the  procession  moved  forward  in  the  follow- 
ing order : — Two  trumpeters  in  coats  and 
banners,  riding,  and  bareheaded.  Two  pur- 
suivants in  coats  and  foot-mantles,  similarly 
riding.  Sixty-three  commissioners  for  bo- 
roughs, on  horseback,  covered,  riding  two 
and  two,  each  having  a  lackey  attending  on 
foot,  "  the  odd  member  walking  alone." 
Seventy-seven  commissioners  for  shires,  on 
horseback,  covered,  two  and  two,  each  hav- 
ing two  lackies  attending  on  foot.  Fifty- 
one  lords  and  barons,  in  their  robes,  riding 
two  and  two,  each  having  a  gentleman  to 
support  his  train,  and  three  lackies  on  foot, 
wearing  above  their  liveries  velvet  surtouts, 
with  the  arms  of  their  respective  lords  on 
the  breast  and  back,  embossed  on  plate,  or 
embroidered  with  gold  and  silver.  Nine- 
teen viscounts,  as  the  former.  Sixty  earls, 
as  the  former,  four  lackies  attending  on  each. 
Four  trumpeters,  two  and  two ;  four  pursui- 
vants, two  and  two;  six  heralds,  two  and 
two,  bareheaded.  The  lord  lion-king-at- 
arms,  in  his  coat,  robe,  chain,  baton,  and 
foot-mantle.  The  sword  of  state,  borne  by 
the  earl  of  Mar,  and  the  sceptre,  by  the 
earl  of  Crawford,  supported  by  three  macers 
on  each  side.  The  crown,  borne  by  the  earl 
of  Forfar,  in  the  room  of  the  marquis  of 
Douglas.  The  purse  and  commission,  car- 
ried by  the  earl  of  Morton.  The  duke  of 
Queensberry,  lord  high  commissioner,  with 
his  servants,  pages,  and  footmen.  Four 
dukes,  two  and  two,  gentlemen  bearing  their 
trains,  and  each  having  eight  lackies.  Six 
marquises,  each  having  six  lackies.  The 
duke  of  Argyle,  captain  of  the  horse-guards. 
The  horse-guards.  At  the  entrance  of  the 
house,  the  commissioner  was  received  by  the 
lord  high  constable,  who  conducted  him  to 
the  earl  Marshal,  and  between  them,  ushered 
by  the  lord  chancellor,  he  was  led  to  the 
throne.  After  all  the  members,  in  their 
several  orders  and  classes,  had  taken  their 
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seats,  prayers  were  said,  and  then  the  com- 
mission of  the  queen's  representative  to  the 
parliament  was  read  in  Latin.  After  this 
the  rolls  were  called,  and  if  any  member 
were  called  out  of  his  proper  order,  a  pro- 
test for  precedency  was  entered.  When 
this  part  of  the  ceremony  had  been  con- 
cluded, the  court  of  parliament  was  "  fenced" 
by  the  lion-king-at-arms,  in  the  following 
words,  which  were  read  by  the  lord  clerk- 
register,  and  repeated  by  the  king-at-arms  : — 
"  Forasmuch  as  this  present  parliament  was 
called  by  her  majesty's  royal  authority  and 
special  mandate,  and  is  now  met  and  con- 
vened in  obedience  thereto,  I  therefore,  in 
the  name  of  her  most  sacred  majesty,  Anne, 
by  the  grace  of  God,  of  Scotland,  England, 
France,  and  Ireland,  queen,  defender  of  the 
faith,  and  in  the  name  of  the  high  and  mighty 
prince,  James,  duke  of  Queensberry,  her 
majesty's  high  commissioner  for  this  king- 
dom, do  fence  and  fix  this  court  to  sit,  hold, 
and  continue  during  her  majesty's  pleasure ; 
and  I  command  all  and  sundry  to  reverence, 
acknowledge,  and  obey  the  same,  and  I  de- 
fend and  forbid  all  persons  whatsoever  to 
make  or  occasion  any  trouble  or  molestation 
to  this  high  court  of  parliament,  as  they  will 
answer  at  their  highest  peril."  The  lord 
Boyle,  lord  treasurer  depute,  took  instru- 
ments of  this  proceeding,  in  absence  of  the 
queen's  advocate.  The  commissions  for  the 
officers  of  state  were  next  produced  and  read, 
and  those  officers  took  their  oaths  and  seats 
in  parliament  in  the  following  order :  the 
earl  of  Seafield,  lord  chancellor;  the  marquis 
of  Annandale,  president  of  the  privy  council ; 
the  earl  of  Tullibardine,  lord  privy  seal; 
viscount  Tarbet,  secretary ;  sir  James  Murray 
of  Philiphaugh,  lord  clerk-register ;  and  Mr. 
Roderick  Mackenzie  of  Prestonhall,  lord 
justice-clerk.  The  next  proceeding  was  to 
read  the  queen's  letter,  which  was  done  first 
by  the  lord  clerk-register,  and  then  a  second 
time  by  one  of  the  ordinary  clerks.  She 
expressed  in  general  terms  her  affection  for 
the  religion  and  liberties  of  her  ancient 
kingdom  of  Scotland,  and  her  readiness  to 
contribute  in  any  way  to  their  security  and 
protection ;  recommended  to  the  parliament 
the  necessary  supplies  for  the  just  war  in 
which  she  was  engaged,  and  the  encourage- 
ment of  trade,  and  told  them  she  calculated 
upon  their  dutiful  and  cheerful  concurrence 
with  her  wishes.  The  commissioner  and 
chancellor,  as  usual,  spoke  in  recommenda- 
tion and  support  of  the  queen's  speech. 
After  the  latter  had  concluded,  the  duke  of 
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Hamilton  gave  notice  of  an  act  for  recognising 
and  asserting  her  majesty's  authority  and 
her  undoubted  right  and  title  to  the  crown, 
which,  as  this  had  been  done  in  the  preceding 
session,  conveyed  by  implication  doubts  of 
the  legality  of  the  previous  recognition,  and 
it  was  understood  to  be  preparatory  to  a  mo- 
tion to  be  made  by  the  duke  to  declare  that 
session,  from  which  he  had  seceded,  illegal. 
An  additional  clause  to  Hamilton's  act  was 
suggested  by  the  lord-advocate,  "That  it 
should  be  high  treason  to  question  either 
her  majesty's  right  and  title  to  the  crown,  or 
her  exercise  of  the  government  since  she  had 
succeeded  to  it,"  which  was  carried  at  once 
by  a  large  majority;  and  as  the  queen's 
sanction  of  the  preceding  session  of  parlia- 
ment was  a  part  of  her  exercise  of  govern- 
ment, the  duke's  object  was  of  course  de- 
feated. It  may  be  stated,  as  a  part  of  the 
ceremonies  of  the  first  day,  that  when  the 
parliament  rose,  the  procession  returned  in 
nearly  the  same  order  to  Holyrood-house, 
where,  the  same  evening,  the  commissioner 
entertained  the  members  at  a  magnificent 
supper. 

The  Jacobites  were  anxious  to  make  an 
ostentatious  display  of  their  loyalty  in  par- 
liament, and  it  was  arranged  that  the  sup- 
plies should  be  moved  by  their  chief,  lord 
Hume ;  but  two  of  the  great  parliamentary 
leaders,  Argyle  and  Marchmont,  the  first 
anxious  for  the  security  of  his  estates,  and 
the  second,  for  that  of  the  church,  deter- 
mined to  press  for  acts  solemnly  ratifying 
the  revolution  and  the  presbyterian  govern- 
ment, before  any  supplies  were  granted,  and 
they  waited  upon  the  duke  of  Queensberry, 
and  informed  him  of  their  intention. 
Queensberry  urged  argument  and  expostu- 
lation in  vain,  and  finding  himself  now  in  a 
disagreeable  dilemma,  with  the  alternative  of 
relinquishing  the  hope  of  supplies  or  giving 
up  his  Jacobite  allies,  he  became  convinced 
of  his  error  in  reckoning  upon  the  strength 
of  the  latter.  Accordingly,  when  lord 
Hume  moved  the  supply,  the  marquis  of 
Tweeddale  immediately  made  an  overture 
for  a  resolution,  "  That  before  all  other 
business  the  parliament  might  proceed  to 
make  such  conditions  of  government  and 
regulations  in  the  constitution  of  this  king- 
dom, to  take  place  after  the  decease  of  her 
majesty  and  the  heirs  of  her  body,  as  shall 
be  necessary  for  the  preservation  of  our 
religion  and  liberty."  Amid  these  debates, 
which  were  carried  on  with  a  boldness  of 
language  seldom,  witnessed  in  a  Scottish 
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parliament,  Fletcher  of  Saltoun  distinguished 
himself  both  by  the  liberality  of  his  views 
and  by  his  nervous  eloquence.  "  I  am  not 
surprised,"  he  said,  in  supporting  the  reso- 
lution to  delay  the  supplies,  "  to  find  an  act 
for  a  supply  brought  into  this  house  at  the 
beginning  of  a  session.  I  know  custom  has 
for  a  long  time  made  it  common;  but  I 
think  experience  may  teach  us  that  such  act 
should  be  the  last  of  every  session,  or  lie 
upon  the  table  till  all  other  great  affairs  of 
the  nation  be  finished,  and  then  only 
granted.  It  is  a  strange  proposition  which 
is  usually  made  in  this  house,  that  if  we 
will  give  money  to  the  crown,  then  the 
crown  will  give  us  good  laws ;  as  if  we  were 
to  buy  good  laws  of  the  crown,  and  pay 
money  to  our  princes  that  they  may  do  their 
duty,  and  comply  with  their  coronation 
oath.  And  yet  this  is  not  the  worst;  for 
we  have  often  had  promises  of  good  laws, 
and,  when  we  had  given  the  sums  required, 
those  promises  have  been  broken,  and  the 
nation  left  to  seek  a  remedy,  which  is  not 
to  be  found  unless  we  obtain  the  laws  we 
want  before  we  give  a  supply.  And  if  this 
be  a  sufficient  reason  at  all  times  to  post- 
pone a  money  act,  can  we  be  blamed  for 
doing  so  at  this  time,  when  the  duty  we  owe 
to  our  country  indispensably  obliges  us  to 
provide  for  the  common  safety  in  case  of  an 
event  altogether  out  of  our  power,  and  which 
must  necessarily  dissolve  the  government, 
unless  we  continue  to  secure  it  by  new 
laws, — I  mean  the  death  of  her  majesty, 
which  God  in  his  mercy  long  avert !  I 
move,  therefore,  that  the  house  would  take 
into  consideration  what  acts  are  necessary 
to  secure  our  religion,  liberty,  and  trade,  in 
case  of  the  said  event,  before  any  act  of 
supply,  or  other  business  whatever,  be 
brought  into  deliberation."  The  result  was 
that  the  money  act  was  allowed  to  remain 
in  abeyance,  while  other  acts  of  a  more  ex- 
citing nature  were  proceeded  with.  Among 
these  the  subject  of  religion  held  a  promi- 
nent place.  The  episcopalian  clergy,  anxious 
to  forestal  the  triumph  of  which  they  ima- 
gined themselves  now  secure,  had  indis- 
creetly intruded  themselves  into  some  of 
the  parishes,  and  even  in  some  cases  taken 
forcible  possession  of  the  pulpit,  to  the 
great  indignation  of  the  presbyterians.  The 
earl  of  Strathmore  now  introduced  into 
parliament  a  bill  for  allowing  full  toleration 
to  all  protestants  in  the  exercise  of  their 
worship,  the  object  of  which  was  evidently 
to  exempt  the  episcopalians  from  the  oath, 
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and  allow  them  the  free  possession  of 
church  livings.  The  presbyterians  took  fire 
immediately  at  this  proposal,  and  a  warm 
remonstrance  was  presented  on  the  part  of 
the  general  assembly.  Marchmont  and 
Argyle  met  the  proposal  by  introducing 
measures  of  a  very  contrary  tendency,  and 
an  act  was  passed  "  ratifying,  approving, 
and  perpetually  confirming  all  laws,  statutes, 
and  acts  of  parliament  made  against  popery 
and  papists ;  and  for  establishing,  maintain- 
ing, and  preserving  the  true  protestant  reli- 
gion ;  as  likewise  for  ratifying,  establishing, 
and  confirming  presbyterian  church  govern- 
ment and  discipline  by  kirk  sessions,  pres- 
byteries, provincial  synods,  and  general 
assemblies,  as  agreeable  to  the  word  of  God, 
and  the  only  government  of  Christ's  church 
within  the  kingdom."  Another  act  declared 
it  to  be  high  treason  to  question  the  autho- 
rity of  the  convention  parliament,  or  to 
attempt  to  alter  or  innovate  upon  the  claim 
of  right.  The  latter,  we  know,  abrogated 
prelacy,  and  established  presbyterianism,  in 
the  strongest  terms.  The  ministers  seeing 
that  it  was  impossible  to  resist  the  spirit  of 
the  parliament,  yielded  to  its  wishes. 

The  consequence  of  all  this  was  a  rupture 
between  the  government  and  the  Jacobites, 
or  cavaliers,  who,  thinking  themselves  be- 
trayed by  the  duke  of  Queensberry,  first 
expostulated  with  him  on  his  breach  of 
promise  to  favour  and  protect  them,  and 
then  resolved  to  separate  themselves  from 
the  court  and  act  as  an  independent  party, 
and  during  the  rest  of  the  session  they 
voted  generally  with  the  country  party,  as  the 
most  apparent  means  of  embarrassing  the 
government.  All  the  discontented  parties, 
indeed,  of  whatever  shade  of  politics,  now 
united  under  one  banner,  which  was  fur- 
nished by  the  act  of  security.  This  act 
originated  in  a  desire  to  counteract  the 
English  influence  in  Scotland,  which  the 
affair  of  the  colony  in  Darien  had  led  people 
to  look  upon  with  the  greatest  jealousy,  and 
which  was  represented  to  be  the  cause  of 
every  grievance  of  which  the  Scottish  pa- 
triots now  complained.  It  was  determined 
therefore  to  make  Scotland  more  inde- 
pendent of  the  government  of  England,  and 
the  mass  of  the  strict  presbyterians,  who 
were  strongly  impressed  with  the  suspicion 
that  any  closer  union  with  England  might 
lead  to  the  subversion  of  their  own  church 
government,  joined  heartily  in  the  design. 
It  was  considered  that  a  great  mistake  had 
been  committed  by  allowing  their  native 
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princes  to  ascend  a  foreign  throne  without 
placing  restrictions  upon  him  as  regarded 
themselves,  and  that  it  was  no  less  an  error 
to  give  their  crown  to  a  foreigner,  in  the 
case  of  king  William,  without  accompany- 
ing it  with  such  restrictions.    An  act,  there- 
fore, was  brought  in,  providing  that,  on  the 
twentieth  day  after  the  death  of  the  queen, 
the  parliament  then  in  being,  or,  in  case  there 
were  no  parliament  in  existence  at  the  time, 
the  members  who  had  sat  in  the  last  pre- 
ceding  parliament,  should,  without  regard 
to    any  that   might   be   indicted,    meet   in 
Edinburgh  to  present  the  claim  of  right  and 
administer  the  coronation  oath  to  her  suc- 
cessor,   or    appoint   commissioners    to    ad- 
minister it  within  thirty  days,  if  such  suc- 
cessor were  in  England,  or,  if  absent  from 
Britain,  within  sixty  days.     If  the  next  heir 
were  a  minor,  the  estates  were  to  appoint  a 
regency ; — and,  if  no  heir  had  been  already 
settled,  they  were  authorised  to  name  one, 
who  was  to  be  of  the  royal  line  of  Scotland 
and  of  the  true  protestant  faith ;  providing 
always  that  the  same  be  not  successor  to 
the  crown  of  England,  unless  during  the 
present  queen's  reign  there  should  be  such 
conditions    settled    as    might    secure    the 
honour  and  sovereignty  of  the  crown  and 
kingdom    of    Scotland,    the    freedom,    fre- 
quency, and  power  of  parliaments,  and  the 
religion,  liberty,   and  trade  of  the  nation, 
from  English  or  any  foreign  influence.     All 
papists  were  to  be   strictly  excluded  from 
this  parliament,  as  well  as  all  Englishmen 
or  foreigners,  having  Scottish  titles,  but  not 
possessing  estates  in   Scotland  to  the  value 
of  twelve  thousand  pounds  of  yearly  rents. 
During  the  period  between  the   demise  of 
the  queen  and  this  meeting  of  parliament, 
the  government  was  to  be  lodged  with  such 
members  of  the  estates  and  privy  council 
as  should  happen  to  be  in  Edinburgh.     All 
civil  commissions,  except  those  of  sheriffs 
and  justices  of  the  peace,  and  all  military 
commissions  above  the  rank  of  captain,  were 
to  expire  with  the  death  of  the  sovereign. 
The   subalterns   and    soldiers   were   all    to 
repair  to  their  respective  quarters  or  garri- 
sons,  and   be  there  under   the  immediate 
command   of  the  provisional  government; 
while,  for  the  further  security  of  the  latter, 
all  the  fencible  men  of  the  kingdom,  who 
were   protestants,    were   to    be  called   out, 
armed,  and  trained.      It  was  further  pro- 
posed, as  a  sure  means  of  cutting  off  the 
foreign  influence  which  was  said   to  have 
proved  so  injurious,  to  place  the  disposal 
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of  offices  and  places  in  Scotland  under  the 
control  of  the  Scottish  parliament.  This 
bill  was  obstinately  and  violently  debated, 
and  such  bold  and  inflammatory  speeches 
were  made  as  had  seldom  been  heard  in  a 
Scottish  parliament.  It  was  considered 
paragraph  by  paragraph,  and  many  addi- 
tions and  alterations  were  proposed,  of 
which  some  were  adopted.  Fletcher  of 
Saltoun  was  especially  distinguished  by  the 
earnestness  with  which  he  advocated  this 
measure,  and  he  pleaded  strongly  for  the 
controlling  power  of  the  Scottish  parlia- 
ment over  the  disposal  of  places.  "  With- 
out this,"  he  said,  "  it  is  impossible  to  free 
us  from  a  dependence  upon  the  English 
court;  all  other  remedies  and  conditions  of 
government  will  prove  ineffectual,  as  plainly 
appears  from  the  nature  of  the  thing,  for 
who  is  not  sensible  of  the  influence  of 
places  and  pensions  upon  all  men  and  all 
affairs  ?  If  our  ministers  continue  to  be 
appointed  by  the  English  court,  and  this 
nation  may  not  be  permitted  to  dispose  of 
the  offices  and  places  of  this  kingdom,  to 
balance  the  English  bribery,  they  will  cor- 
rupt everything  to  that  degree  that  if  any 
of  our  laws  stand  in  their  way  they  will  get 
them  repealed.  Let  no  man  say  that  it 
cannot  be  proved  that  the  English  court 
has  ever  bestowed  any  bribe  in  this  country, 
for  they  bestow  all  offices  and  pensions,  they 
bribe  us  at  our  own  cost !  'Tis  nothing  but 
an  English  interest  in  this  house  that  those 
who  wish  well  to  our  country  have  to  struggle 
with  at  this  time.  We  may,  if  we  please, 
dream  of  other  remedies;  but  so  long  as 
Scottishmen  must  go  to  the  English  court 
to  obtain  offices  of  trust  or  profit  in  this 
kingdom,  these  offices  will  alway  be  managed 
with  regard  to  the  court  and  interest  of  Eng- 
land, though  to  the  betraying  of  the  interest 
of  this  nation  whenever  it  comes  in  com- 
petition with  that  of  England.  And  what 
less  can  be  expected,  unless  we  resolve  to 
expect  miracles,  and  that  greedy,  ambitious, 
and  for  the  most  part  necessitous  men,  in- 
volved in  great  debts,  burdened  with  great 
families,  and  having  great  titles  to  support, 
will  lay  down  their  places  rather  than 
comply  with  an  English  interest?  ,NovF,  to 
find  Scottishmen  opposing  this,  and  willing 
the  English  ministers  should  have  the  dis- 
posal of  places  and  pensions  in  Scotland, 
rather  than  their  own  parliament,  is  matter 
of  great  astonishment;  but  that  it  should 
be  so  much  as  a  question  in  the  parliament, 
is  altogether  incomprehensible."  The  voice 


of  Fletcher,  always  powerful  in  the  oppo- 
sition, was  on  this  occasion  irresistible,  and 
the  ministers  saw  that  the  majority  in  the 
house  was  in  his  favour.  They  therefore 
did  all  they  could  to  counteract  the  oppo- 
sition by  intriguing  with  parties,  by  sowing 
division  among  their  opponents,  by  protract- 
ing the  session  and  interposing  intervals  of 
one  or  two  days  between  the  meetings  of 
parliament  for  business,  so  as  to  tire  out 
those  members  of  the  opposition  whose 
long  residence  in  the  capital  was  onerous 
and  who  were  anxious  to  return  to  their 
homes.  They  next  tried  to  conciliate  the 
opposition  by  introducing  popular  bills,  and 
an  act  was  passed  depriving  any  king  or 
queen  of  Scotland  and  England  of  the 
right  of  making  war,  as  king  of  Scotland, 
upon  any  prince,  potentate,  or  state  what- 
soever, without  the  consent  of  parliament. 
The  aim  of  this  act  was  to  hinder  Scotland 
from  being  necessarily  dragged  into  all  the 
continental  quarrels  of  the  new  dynasty. 
Another  act  confirmed  fully  the  privileges 
of  the  company  trading  to  Africa  and  the 
Indies,  and  the  company  was  empowered 
to  convey  these  privileges,  by  commission 
under  its  seal,  to  all  persons  or  ships  trading 
to  Asia,  Africa,  or  America.  Further,  to 
conciliate  the  mercantile  interest  and  that 
of  the  country  gentlemen,  bills  were  passed 
removing  the  prohibition  upon  French  wines, 
and  continuing  that  upon  the  importation  of 
Irish  corn  and  cattle.  But  all  was  to  no 
purpose,  for,  when  at  last  the  house  came  to 
a  decision,  the  act  of  security  was  carried  by 
a  majority  of  fifty-nine.  As  it  seems  gen- 
erally to  have  been  understood  that  the 
queen's  consent  would  not  be  given  to  this 
act,  the  ill-humour  of  parliament  increased 
after  their  triumph.  At  the  beginning  of 
September,  the  earl  of  Marchmont  intro- 
duced a  bill  to  settle  the  succession  on  the 
house  of  Hanover.  It  seems  to  have  been 
brought  in  abruptly,  and  at  first  the  house 
appeared  to  be  quite  unacquainted  with  its 
import;  but  when  the  clerk,  in  reading  it, 
came  to  the  mention  of  the  princess  Sophia, 
the  whole  house  burst  into  a  flame,  and 
some  proposed  that  the  bill  should  be 
burnt,  while  others  cried  out  for  sending 
the  mover  as  a  prisoner  to  the  castle,  and 
the  whole  parliament  seemed  to  join  in  the 
general  outcry.  The  bill  was  thrown  out 
by  about  the  same  majority  as  that  which 
passed  the  act  of  securit'  After  the 
meeting  of  parliament  had  thus  been  so 
long  protracted,  the  ministers  brought  for- 
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ward  the  question  of  subsidy  on  the  5th 
of  September,  when  the  parliament  house 
presented  an  extraordinary  scene  of  tumult. 
Some  members   demanded  aloud  that  the 
royal  assent  should  be  given  to  the  act  of 
security,   while   others   asked   if    the   only 
object  of  the  meeting   of  parliament  was 
to  support   the   men  who   were   betraying 
their  country.     It  was  moved  by  the  op- 
position that  the  question  should   be  put 
whether  the  house  should  proceed  to  over- 
tures for  subsidies  or  overtures  for  liberty, 
and    the   house   resounded   with    cries    of 
"  Liberty  or  subsidy  I"     After  several  hours 
of   violent   altercation   and    invective,    the 
commissioner  refused  to  allow  the  vote  to 
be  taken  on  this  question,  upon  which  the 
earl  of  Roxburgh  declared  that,  if   there 
were  no  other  way  of  obtaining  so  natural 
and  undeniable  a  privilege  of  parliament, 
they  ought  to  demand  it  with  their  swords 
in  their  hands.     The  commissioner  was  so 
alarmed  at  all  these  symptoms  of  violence, 
that  he  had  ordered  the  foot-guards  to  be 
in  readiness,  and  placed  a  strong  guard  upon 
the  eastern  gate  of  the  city.     The  agitation, 
however,  had  risen  to  such  a  height,  that, 
fearful  even  of  losing  his  own  life,  he  felt  it 
necessary  to  appease  the  parliament  for  the 
moment,  and  the  members  separated  with 
the  understanding  that  next  day  they  were 
to  be  allowed  to  enter  upon  the  question  of 
limitations  of  the  crown.     Accordingly,  on 
the  following  morning,    they   prepared  an 
overture   to   the   effect    that,   the   elective 
members  should  be  chosen  for  every  seat 
at  the  Michaelmas  head  courts ;  that  a  par- 
liament should  be  held  at  least  once  in  two 
years;  that  the  short  adjournments  should 
be  made  by  the  parliaments  themselves,  as 
in   England;    and   that   no   officer  in  the 
army,  customs,  or  excise,  nor  any  gratuitous 
pensioner,  should  be  capable  of  sitting  as 
an  elective  member.     All  further  proceed- 
ings, however,  were  prevented  by  the  com- 
missioner, who  called  for  the  acts  which  he 
was  empowered  to  pass,  touched  them  with 
the  sceptre,  and  closed  the  session.     After 
it  was  over,  a  number  of  promotions  were 
made  among  those  noblemen  who  seemed  to 
have  influence  and  to  be  inclined  to  give 
their  support  to  the  queen's  government. 
The  marquises  of  Douglas  and  Athol  were 
created  dukes;    viscounts  Stair  and   Rose- 
bury,  earls  of  Stair  and  Roseberry ;  the  vis- 
count Tarbet,  earl  of  Cromartie;  the  lord 
Boyle,  earl  of  Glasgow;  sir  James   Stuart 
of  Bute,  earl  of  Bute;  Charles  Hope,  earl 
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of   Hopetoun ;    the  lord  Portmore,   earl  of 
Portmore;    John    Crawford    of    Kilburnie, 
viscount  Garnock ;  and  sir  James  Primrose, 
viscount  Primrose.     The  queen  at  the  same 
;ime  revived  the  order  of  the  thistle,  which 
lad  been  suppressed  in  the  preceding  reign. 
These  heats  greatly  raised  the  hopes  of 
the  Jacobites,  and  the  pretended  British  court 
at  St.  Germain's,  overrating  their  own  pros- 
pects on  the  one  hand,  and  fearful  on  the 
other  that  any  bar  against  the  succession  of 
their  pretender  might  be  raised  by  the  pres- 
byterian    party,    were    urgent    with    their 
friends  to  be  more  active,  and  even  dissatis- 
fied with  the  cautious  conduct  of  the  duke 
of  Hamilton,  on  whom  they  had  been  lately 
looking  as  one  of  their  main  supports.     But 
Hamilton  was  too  wise  to  risk  his  fortunes  in 
a  mad  enterprise,  and  the  disappointed  jaco- 
bites  did  not  hesitate  openly  to  accuse  him 
of  counteracting    their    plans    because    he 
aspired  to  the  crown  of  Scotland  himself. 
Meanwhile,  the  ex-queen  was  engaged  in 
another  intrigue,  which  ended  in  causing  a 
new  and  very  violent  agitation  in  England 
as  well  as  in  Scotland.     The  agent  in  this 
intrigue  was   Simon  Fraser  of  Beaufort,  an 
unprincipled  and  depraved  man,  afterwards 
so  notorious  as  lord  Lovat.     On  the  death 
of  the   chief  of  his   clan  in   1698,  Simon 
Fraser  and  his  father  attempted  to  obtain 
forcible  possession  of  his  estates  as  his  next 
male  heir,  to  the  exclusion  of  the  widowed 
lady  Lovat  and  her  four  daughters,  but  they 
were  prevented  by  the  interference  of  the 
earl  of  Athol,  a  near  relative  (according  to 
some  accounts  the  brother)  of  the  lady.  Not 
long  after  this,  Simon  Fraser,  with  a  strong 
party  of  his  barbarous  followers,  entered  the 
house  of  the  lady  by  surprise  and  committed 
a  rape  upon  her  person,  attended  with  cir- 
cumstances of  atrocious  outrage,   with  the 
aim,  it  appears,  of  obtaining  the  estates  by 
forcing  her  into  a  marriage.   In  consequence 
of  this  action  Fraser  was  obliged  to  flee  the 
country,  and  he  repaired  to  the  court  of  St. 
Germain's,  where   he   obtained  the  favour 
and  confidence  of  king  James,  and  he  made 
use  of  his  position  to  offer  to  betray  the 
exiled  monarch  to  king  William,  on  condi- 
tion of  receiving  a  pardon  for  his  previous 
offences.     He  accordingly  returned  to  Scot- 
land, and,  through  the  medium  of  the  earl 
of  Argyle  received  a  remission  for  his  trea- 
sons, but,  finding  that  a  pardon  for  the  rape 
was  not  included  in  it,  he  repaired  again  to 
France.     He  was  there  introduced  to  the 
French  king,   and  in  a   private   interview, 


A.D.  1703.] 


HISTORY  OF  SCOTLAND. 


[SIMON  PHASER'S  PLOT. 


assured  him  that  if  five  thousand  troops  were 
landed  at  Dundee  and  five  hundred  at  Port 
William,  he  could  answer  for  the  rising  of 
ten  thousand  highlanders  to  join  them. 
Louis  was  not  unwilling  to  try  the  experi- 
ment, but,  as  Fraser  produced  no  creden- 
tials, the  king  only  gave  him  a  gratuity  and 
sent  him  to  Scotland  to  sound  the  highland 
chiefs  and  bring  him  more  substantial  assur- 
ances from  them.  Fraser  seems  to  have 
been  taken  up  at  once  by  the  exiled  queen- 
dowager,  and  he  carried  with  him,  by 
way  of  giving  credit  to  his  messenger,  a 
major-general's  commission  from  the  pre- 
tender; but  the  body  of  the  Scottish  exiles 
seem  to  have  distrusted  him  from  the  first, 
and  they  appointed  two  of  their  number  to 
go  to  Scotland,  under  protection  of  the  in- 
demnity, for  the  purpose  of  watching  his 
motions. 

Fraser  now  proceeded  to  England,  where 
he  was  met  at  Newcastle  by  the  earl  of 
Argyle,  who  conveyed  him  secretly  to  Edin- 
burgh, where  he  again  turned  traitor,  made 
a  full  discovery  of  his  designs  to  the  duke 
of  Queensberry,  and  offered  to  make  him 
acquainted  with  the  whole  correspondence 
between  the  pretender  and  the  Jacobites  in 
Scotland.  To  give  more  weight  to  his  re- 
presentations, he  delivered  to  Queensberry 
a  letter  from  the  queen-dowager  at  St. 
James's,  addressed  to  the  marquis  of  Athol, 
but  couched  in  very  general  terms,  and,  as 
the  superscription  was  in  a  different  hand, 
it  was  believed  that  the  direction  to  the 
marquis  of  Athol  was  forged  by  Fraser  him- 
self, in  order  to  ruin  that  nobleman  in  re- 
venge for  his  interference  to  protect  the 
lady  Lovat,  and  for  his  hindering  him,  as 
he  supposed,  from  obtaining  a  pardon  for 
the  rape.  Queensberry  was  at  this  moment 
irritated  against  the  Jacobites  for  their  de- 
sertion, and  embarrassed  by  the  bill  of  secu- 
rity, and,  believing  that  Fraser  might  be 
made  useful  at  least  against  the  former,  he 
gave  him  a  pass  to  enable  him  to  proceed  to 
the  highlands  for  the  purpose  of  obtaining 
written  promises  from  the  chiefs  to  rise  and 
join  the  pretender.  The  chiefs,  however, 
were  on  their  guard,  and,  having  been  un- 
successful in  his  mission,  he  returned  to 
Edinburgh,  at  the  moment  when  the  com- 
missioner was  proroguing  the  parliament, 
and  Queensberry  obtained  for  him  a  pass 
to  Holland,  from  whence  he  proceeded  to 
France  under  an  engagement  to  betray  the 
councils  of  the  Jacobites  there.  On  his 
arrival  at  St.  Germain's,  he  gave  a  very 


exaggerated  account  of  his  operations  in 
favour  of  the  pretender;  but  the  reports 
of  the  two  gentlemen  sent  to  watch  him, 
together  with  other  intimations  of  his 
double-dealing,  had  already  reached  France, 
and  the  falsehood  of  his  statements  having 
been  exposed  by  lord  Melfort,  he  was,  at 
the  desire  of  the  pretender's  court,  com- 
mitted a  close  prisoner  to  the  bastile. 

Eraser's  correspondence  with  Queensberry 
had  been  detected  by  Ferguson,  one  of  the 
most  cunning  of  the  Jacobite  plotters,  who 
immediately  sent  information  of  it  to  the 
marquis  of  Athol,  and  he,  suspecting  that  a 
fictitious  plot  was  being  fabricated  to  ruin 
him,  complained  of  it  to  the  queen.  The 
duke  of  Queensberry  avowed  that  a  con- 
spiracy did  exist,  and  the  alarm  thus  given, 
other  discoveries  were  soon  made.  Sir  John 
Maclean,  crossing  over  from  France  with  his 
lady  in  an  open  boat,  was  arrested  at  Folke- 
stone, and  carried  to  London.  Maclean  at 
first  declared  that  his  intention  was  only  to 
pass  through  England  to  Scotland,  to  take 
advantage  of  the  indemnity  there,  which 
was  probably  the  truth ;  but  being  told  that 
his  arrival  in  England  without  permission 
was  an  act  of  treason,  and  that  he  might 
obtain  his  pardon  by  making  important 
discoveries,  he  declared  all  he  knew  about 
the  designs  of  the  Jacobites  and  the  intended 
insurrection.  These  informations  implicated 
a  man  named  Keith,  whose  uncle  had  ac- 
companied Fraser  from  France,  and  who 
knew  all  the  intrigues  of  the  court  of  St. 
Germain's,  and  he  was  accordingly  placed 
under  arrest;  but  he  maintained  that  the 
only  design  then  on  foot  was  to  pave  the 
way  to  the  throne  for  the  pretender  after 
the  death  of  the  queen.  Among  others 
who  were  placed  under  arrest  was  a  gentle- 
man named  Lindsay,  who  had  been  under- 
secretary to  the  earl  of  Melfort,  and  who 
also  having  returned  from  France  to  Scot- 
land to  take  advantage  of  the  indemnity, 
had  come  to  England  thinking  himself  safe 
under  its  shelter.  He  protested  that  he 
knew  of  no  designs  against  the  queen  or 
her  government,  and  that  he  did  not  believe 
that  she  would  ever  receive  any  injury  or 
molestation  from  the  court  of  St.  Germain's. 
A  new  subject  of  dispute  now  arose.  The 
house  of  lords,  where  the  influence  of  the 
whigs  prevailed,  took  up  the  question  of  the 
conspiracy,  which  was  termed  the  "  Scotch 
plot,"  with  considerable  warmth,  appointed 
a  committee  to  investigate  it,  and  ordered 
that  sir  John  Maclean  should  be  brought 
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before  them  next  day  for  examination.     It 
was  intimated  that  the  queen  disapproved 
of  the  zeal  of  the  lords ;   and  the  house  of 
commons,  where  the  tories  were  strong,  and 
who  wished  to  consider  the  whole  plot  as  a 
contrivance  of   the  duke  of   Queensberry, 
drew  up  an  address  to  the  queen,  hi  which 
they  complained  of  the  proceedings  of  the 
peers  as  an  encroachment  upon  her  prero- 
gative, in  taking  out  of  her  hands  the  in- 
vestigation of  the  plot.      The   lords   were 
highly  incensed  at  the  conduct  of  the  lower 
house,  and  they  passed  a  resolution  declar- 
ing that,  by  the  known  laws  and  customs  of 
parliament,  they  had  an  undoubted  right  to 
take  examinations  of  persons  charged  with 
criminal  matters,  whether  those  persons  were 
or  were  not  in  custody.     They  further  re- 
solved, that  the  address  of   the  commons 
was    unparliamentary,    groundless,    without 
precedent,  highly  injurious  to  the  house  of 
peers,   tending  to  interrupt  the  good  cor- 
respondence  between    the   two   houses,    to 
create  an  ill  opinion  in  her  majesty  of  the 
house  of  peers,  of  dangerous  consequence 
to  the  liberties  of  the  people,  the  constitu- 
tion of  the  kingdom,  and  the  privileges  of 
parliament.     They  presented  a  long  remon- 
strance to  the  queen,  justifying  their  own 
conduct,   explaining    the    steps    they    had 
taken,   recriminating    upon   the   commons, 
and  expressing  their  own  zeal  and  affection 
for  her  majesty.      The   queen  merely  ex- 
pressed  her   concern   that    any   misunder- 
standing should   have   arisen   between  the 
two  houses,  and  her  sense  of  their  affection. 
In  the  midst  of  these  heats,  the  investi- 
gation continued,  and  at  the  end  of  January 
the   earl   of    Nottingham   laid   before    the 
house  of  lords  the  papers  containing  all  the 
particulars  that  had  at  that  time  been  dis- 
covered relating  to  the  conspiracy  in  Scot- 
land ;  and,  having  perused  the  examinations 
of  the   witnesses   which   were    laid   before 
them,  without  passing  any  judgment  upon 
them,  they  thanked  her  majesty  for  having 
communicated  these  particulars,  as  well  as 
for  her  care  of  the  nation.     The  commons, 
meanwhile,  still  irritated  against  the  lords, 
drew  up  another  address  to  the  queen,  in 
which  they  renewed  their  complaints  against 
the  conduct  of  the  peers,   affirming  again 
that  it  was  without  a  precedent.     The  zeal 
of  the  lords  in  prosecuting  the  examination 
of  the  plot   was   increased    by   this   inter- 
ference   of    the    commons.       Their    select 
committee  took  the  confession  of  sir  Joh 
Maclean,  who  owned  that  the  court  of  St 
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Germain's  had  listened  to  Fraser's  proposal, 
that  several  councils  had  been  held  at  the 
pretender's  court  on  the  subject  of  an  inva- 
sion, and  that  persons  had  been  sent  over  to 
sound  some  of  the  nobility  in  Scotland ;  but 
the  nature  of  their  private  correspondence 
and  negotiation   could   not   be    discovered. 
Keith  had  tampered  with  his  uncle  to  dis- 
close the  whole  secret ;  but  without  success ; 
for  the  uncle  stood  aloof,  and  the  English 
ministers  did  not  engage  very  heartily  in 
;he  inquiry.     The  house  of  lords,  therefore, 
laving  finished  their  examinations,  voted, 
;hat  there  had  been  dangerous  plots  between 
some  persons  in  Scotland  and  the  courts  of 
France    and    St.  Germain's ;    and  that  the 
incouragement  for  this  plotting  arose  from 
;he  not  settling  the  succession  to  the  crown 
of  Scotland  in  the  house  of  Hanover.   These 
votes  were  embodied  in  an  address  to  the 
queen,  in  which  the  lords  promised  that, 
when  the  succession  should  be  thus  settled, 
they  would  endeavour  to  promote  the  union 
of  the  two  kingdoms  upon  just  and  reason- 
able terms.     They  then  drew  up  an  answer 
to  the  second  address  of  the  commons,  in 
which  they  charged  the  lower  house  with 
want  of  zeal  in  the  whole  progress  of  this 
inquiry,  produced  a  great  number  of  prece- 
dents to  prove  that  their  proceedings  had 
been  regular  and  parliamentary,  and  charged 
the  commons  with  partiality  and  injustice  in 
vacating  legal  elections.     In  reply  to  this 
remonstrance,  the  queen  assured  them  that 
she    looked    upon     any    misunderstanding 
between  the  two  houses  as  a  very  great  mis- 
fortune to  the  kingdom,  and  that  she  should 
do  all  in  her  power  to  prevent  the  recur- 
rence of  occasions  for  them  in  future.     The 
only  further  proceedings  in  regard  to  the 
plot  at  this  time  were  the  trial  and  condem- 
nation  of    David   Lindsay,   lord   Melfort's 
under-secretary,  who  was  arraigned  for  high 
treason  in  the  hope  that  he  would  save  his 
life  by  making  important  disclosures.  Lind- 
say, however,  remained  constant  to  the  last; 
refusing  to  betray  his  trust  even  when  the 
rope  was  round  his  neck,  and  his  constancy 
was  a  matter  of  triumph  to  the  whole  jaco- 
bite  party.     A  reprieve  was  brought  to  him 
on  the  scaffold,  and,  after  remaining  four 
years  in  Newgate,  he  was  banished  to  the 
continent,  where  he  died  in  great  distress, 
neglected   even    by   those   whom    he    had 
risked  his  life  to  serve. 

The  duke  of  Queensberry  now  laboured 

to  break  the  opposition  in  Scotland,  which 

I  it  appeared  less  difficult  to  do,  on  account 
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of  the  discordant  parties  of  which  it  was 
composed.  He  tried  to  conciliate  the  tories 
and  episcopalians  by  obtaining  a  portion  of 
the  queen's  bounty  for  their  poorer  clergy, 
but  the  good  he  intended  to  do  was  partly 
counteracted  by  the  avarice  of  the  titular 
bishop  of  Glasgow,  who  interfered  to  turn 
off  the  money  from  its  right  object,  and  the 
tory  party  was  not  gained  over.  In  the 
midst  of  these  difficulties,  with  the  strength 
of  the  opposition  in  Scotland  evidently  un- 
abated, a  meeting  of  the  Scottish  council 
was  held  in  London,  at  which  the  queen 
was  present,  to  consult  on  the  best  measures 
to  be  adopted  in  the  emergency,  and  various 
suggestions  were  made.  The  earl  of  Stair 
proposed  that  no  more  parliaments  should 
for  the  present  be  held  in  Scotland,  but 
that  an  English  army  should  be  sent  to 
enforce  obedience.  So  bold  a  policy,  how- 
ever, found  few  supporters.  On  the  other 
hand,  it  was  evident  that  Queensberry  was 
no  longer  able  to  manage  the  parliament  of 
Scotland ;  and  the  total  decline  of  his  in- 
fluence was  confirmed  by  the  arrival  of  a 
deputation  from  the  duke  of  Hamilton  and 
the  country  party,  consisting  of  Rothes, 
Roxburgh,  and  Baillie,  who  were  sent  to 
represent  the  agitated  state  of  the  country 
and  the  necessity  of  calling  a  parliament. 
It  was  determined  therefore  to  change  the 
ministry,  and  a  coalition  was  effected.  The 
duke  of  tiueensberry  himself  appears  to  have 
been  willing  to  retire  from  his  post  rather 
than  face  another  meeting  of  the  estates, 
and  he  quitted  office  ,with  most  of  his  friends. 
The  marquis  of  Tweeddale  was  appointed 
commissioner  in  his  place,  and  secretary 
Johnstone  was  appointed  lord-register. 
Seafield  remained  in  the  office  of  chancellor, 
and  Cromartie  acted  as  sole  secretary.  Some 
offices  were  distributed  among  the  country 
party,  and  others  were  kept  open  as  rewards 
in  prospect  for  those  who  should  give  effi- 
cient support  in  this  emergency  to  the  gov- 
ernment, who  calculated  upon  obtaining  by 
these  means  a  parliamentary  majority.  But 
their  opponents  were  active  in  organising 
an  opposition ;  which  was  strengthened  by 
reports  spread  on  all  sides  and  sedulously 
repeated,  that  the  new  ministry  were  as 
much  as  the  former  the  agents  of  English 
influence,  though  under  different  names, 
and  that  their  professions  were  not  to  be 
trusted.  Queensberry  himself  entered  into 
alliance  with  Hamilton  and  Athol,  and  his 
friends,  grieved  at  the  loss  of  their  places, 
mostly  joined  the  opposition.  The  circum- 


stances under  which  the  parliament  met 
were  thus  hardly  more  favourable  to  the 
government  than  on  the  former  occasion. 

The  session  opened  on  the  6th  of  July. 
The  main  object  of  the  court  was  to  obtain 
the  nomination  by  the  Scottish  parliament 
of  the  successor  to  the  throne,  which  was  so 
loudly  called  for  in  England,  and  to  procure 
a  supply  for  the  forces,  which  had  been  held 
back  in  the  preceding  session.  In  order  to 
carry  the  first  of  these  points,  the  commis- 
sioner was  authorised  to  yield  to  certain 
limitations  on  the  successor.  The  queen,  in 
her  letter,  expressed  her  concern  at  the 
divisions  which  had  risen  to  such  a  height 
as  to  encourage  the  enemies  of  the  nation  to 
employ  their  emissaries  in  debauching  her 
good  subjects  from  their  allegiance.  She 
declared  her  resolution  to  grant  whatever 
could  in  reason  be  demanded  for  quieting 
the  minds  of  the  people.  She  informed 
them  that  she  had  authorised  the  marquis 
of  Tweeddale  to  give  unquestionable  proofs 
of  her  determination  to  maintain  the  gov- 
ernment in  church  and  state  as  by  law 
established  in  that  kingdom,  by  consenting 
to  such  laws  as  should  be  found  wanting  for 
the  further  security  of  both,  and  for  pre- 
venting all  encroachments  for  the  future. 
She  earnestly  exhorted  them  to  settle  the 
succession  in  the  protestant  line,  as  a  mea- 
sure absolutely  necessary  for  their  own  peace 
and  happiness,  the  quiet  and  security  of  all 
her  dominions,  the  reputation  of  her  affairs 
abroad,  and  the  improvement  of  the  J>ro- 
testant  interest  through  all  Europe.  She 
declared  further,  that  she  had  authorised 
her  commissioner  to  give  the  royal  assent  to 
whatever  could  be  reasonably  demanded, 
and  it  was  in  her  power  to  grant,  for  secur- 
ing the  sovereignty  and  liberties  of  that  her 
ancient  kingdom. 

The  commissioner  and  the  chancellor  en- 
larged upon  the  topics  of  the  queen's  letter, 
and  showed  the  estates  that  they  had  now 
an  opportunity  of  securing  their  liberties, 
and  placing  every  necessary  limitation  on 
the  crown.  But  this  was  not  what  the 
Jacobites  sought.  They  were  willing  enough 
to  embarrass  the  government  by  joining  in 
the  cry  for  popular  measures  when  they 
knew  that  there  was  no  chance  of  obtaining 
them,  but  their  real  aim  was  to  restore  the 
absolutism  of  the  Stuarts,  and  they  wanted 
no  limitations  that  would  affect  them  when 
they  came  back.  It  was  determined,  there- 
fore, to  do  all  that  was  possible  to  prevent 
the  nomination  of  a  successor  ^ith  limita- 
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tions,  and  the  duke  of  Hamilton,  without 
previous  notice,  brought  forward  a  resolu- 
tion, that  the  parliament  should  not  name 
a  successor  to  the  crown,  until  a  treaty 
should  have  been  completed  with  England 
for  the  settlement  of  trade  and  commerce. 
This  motion  led  to  a  warm  debate,  in  the 
course  of  which  Fletcher  of  Saltoun  again 
expatiated  upon  his  favourite  theme — the 
hardships  and  miseries  which  the  Scots  had 
sustained  since  the  union  of  the  two  crowns 
under  one  sovereign,  and  the  impossibility 
of  bettering  their  condition  unless  they  took 
care  to  anticipate  any  design  that  tended  to 
a  continuation  of  the  same  calamities.  The 
ministers,  taken  rather  by  surprise,  met  this 
motion  with  one  which  was  calculated  to 
divide  the  opposition.  The  earl  of  Rothes 
moved  that  the  parliament  should  proceed 
to  make  such  limitations  and  conditions  of 
the  government  as  might  be  judged  proper 
for  rectifying  the  constitution,  and  for  vin- 
dicating and  securing  the  sovereignty  and 
independence  of  the  nation,  and  that  after- 
wards they  should  take  into  consideration 
the  other  resolution,  for  a  treaty  previous  to 
the  nomination  of  a  successor.  It  was  hoped 
that  the  discussion  on  this  question  would 
give  an  opportunity  for  convincing  the  true 
patriots  of  the  real  object  of  Hamilton's 
motion — namely,  that  it  was  a  mere  blind 
for  the  sinister  designs  of  the  Jacobites ; 
but  the  question  of  trade  was  the  "  bubble" 
of  the  hour,  and  a  violent  debate  ensued, 
which  was  only  ended  by  a  proposal  of  sir 
James  Falconer,  lord  Phisdo.  He  said  "  he 
was  glad  to  see  such  an  emulation  in  that 
house  upon  account  of  the  nation's  interest 
and  security,"  and  suggested  "  that  both 
the  resolutions  were  so  good  that  it  would 
be  a  pity  to  separate  them."  Both  were, 
therefore,  joined  in  one,  and  it  was  resolved 
by  a  large  majority  that  the  parliament 
would  not  proceed  to  the  nomination  of  a 
successor  until  the  previous  treaty  with 
England  should  be  discussed;  and  that  it 
would  make  the  necessary  limitations  and 
conditions  of  government  before  the  suc- 
cessor should  be  nominated.  This  result 
gave  so  much  satisfaction  to  the  populace 
of  Edinburgh,  that  the  opposition  were 
cheered  by  the  mob  as  they  went  from  the 
parliament  house,  and  the  duke  of  Hamil- 
ton was  carried  in  triumph  to  Holyrood- 
house. 

The  opposition,  however,  had  gained  no- 
thing but  the  delay  of  a  question  of  national 
interest,  for  the  very  first  intimation  of  a 
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proposal  for  nominating  commissioners  for 
the  treaty  was  interrupted  by  the  introduc- 
tion of  the  irritating  subject  of  the  plot. 
The  duke  of  Athol,  who  from  the  use  which 
had  been  made  of  his  name  by  Simon  Fraser 
felt  personally  interested  in  the  question., 
moved  that  her  majesty  should  be  desired  to 
send  down  the  witnesses  and  all  the  papers 
relating  to  the  conspiracy,  that,  after  due  ex- 
amination, those  who  were  unjustly  accused 
might  be  vindicated,  and  the  guilty  pun- 
ished according  to  their  demerits.  Fletcher 
of  Saltoun,  while  regretting  that  the  nomi- 
nation of  commissioners  for  the  treaty 
had  been  interrupted,  said  he  thought  the 
plot  having  once  been  mentioned  ought 
not  to  be  passed  over  in  silence,  and  that 
the  proceedings  of  the  English  house  of 
lords  in  presuming  to  judge  of  what  they 
termed  a  Scotch  conspiracy,  were  an  en- 
croachment upon  the  freedom  of  the  na- 
tion and  the  greatest  step  that  ever  was 
made  towards  asserting  England's  dominion 
over  the  crown  of  Scotland.  He  proposed 
as  a  resolution,  "  that  the  house  of  lords' 
address  to  the  queen,  in  relation  to  the 
nomination  of  her  successor  to  the  Scottish 
crown,  and  their  examination  of  the  plot  so 
far  as  it  regarded  Scotland  and  Scottishmen, 
was  an  undue  intermedling  in  their  concerns, 
and  an  encroachment  upon  the  honour,  sove- 
reignty, and  independency  of  the  nation ; 
but  that  the  proceedings  of  the  house  of 
commons  were  like  those  of  good  subjects 
and  good  neighbours."  The  latter  clause  of 
this  resolution  was  abandoned,  because  it 
was  represented  as  beneath  the  dignity  of  a 
Scottish  parliament  to  return  thanks  to  any 
foreign  legislature  for  not  invading  their 
liberties ;  but  the  censure  on  the  English 
house  of  lords  was  adopted.  The  desire  for 
a  petition  to  the  queen  to  send  down  the 
witnesses  and  papers  relating  to  the  plot  was 
met  by  a  declaration  on  the  part  of  the  com- 
missioner that  he  had  already  made  this 
request  to  the  queen,  but  that  he  had  not 
yet  received  her  answer.  He  promised, 
however,  to  write  again.  The  Jacobites 
pressed  this  motion,  because  they  hoped  to 
be  able  to  convict  the  duke  of  Queensberry 
of  malice  and  calumny  in  the  prosecution  of 
that  affair,  and  thus  revenge  themselves 
upon  him  for  his  deserting  them  in  the  pre- 
vious session;  but  the  duke  was  aware  of 
their  design,  and  he  found  means  to  per- 
suade the  queen  that  the  communication  of 
these  papers  would  only  lead  to  an  inquiry 
which  would  protract  the  session,  divert  the 
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parliament  from  the  settlement  of  the  suc- 
cession, and  raise  a  ferment  which  might 
produce  the  most  disastrous  consequences. 

Other  questions  were  brought  forward, 
some  of  which  tended  to  create  division 
among  the  opposition.  The  earl  of  March- 
mont  proposed  an  act  to  exclude  all  popish 
successors,  which  was  warmly  opposed  by 
Hamilton  and  his  party.  Another  violent 
debate  arose  upon  the  bill  of  supply.  When 
this  act  was  brought  in  by  the  lord  justice- 
clerk,  the  cavaliers  tacked  to  it  great  part 
of  the  act  of  security  to  which  the  queen's 
assent  had  been  refused  in  the  previous  ses- 
sion. The  debates  in  the  house  became 
tumultuous  in  the  extreme,  and  the  same 
spirit  prevailed  without,  where  people's  pas- 
sions had  been  excited  by  the  cry  that  their 
national  independence  was  threatened.  The 
streets  were  crowded  with  people  of  all  ranks, 
exclaiming  against  English  influence,  and 
threatening  death  to  all  who  advocated  mea- 
sures which  seemed  to  favour  a  foreign  in- 
terest. The  commissioner  found  it  impos- 
sible to  stem  the  torrent,  and,  with  the 
concurrence  of  his  colleagues  in  office,  he 
wrote  a  letter  to  the  queen,  representing  the 
critical  position  of  affairs,  and  advising  her 
to  pass  the  bill  with  the  act  of  security  at- 
tached to  it.  The  queen,  acting  by  the 
advice  of  her  English  minister  Godolphin, 
sent  back  the  necessary  authority,  and  the 
commissioner  passed  the  bill. 

Several  attempts  were  made  in  the  course 
of  the  session  for  nominating  the  commis- 
sioners for  treating  on  the  subject  of  trade, 
but  they  were  rendered  futile  by  divisions 
which  had  now  arisen  among  the  opposition, 
who  could  not  agree  upon  the  names  of  the 
commissioners.  The  duke  of  Hamilton  had 
fallen  under  the  suspicion  of  the  Jacobites, 
who  accused  him  publicly  of  seeking  the 
crown  for  himself,  and  of  secretly  counter- 
acting their  measures  for  the  restoration  of 
the  Stuarts.  The  parliament  next  fell  upon 
the  subject  of  the  public  accounts,  which 
were  examined  with  the  utmost  minuteness, 
and  various  defalcations  were  pointed  out, 
and  some  of  the  defaulters  punished.  At 
length  the  estates  entered  again  upon  the 
plot,  and  were  proceeding  to  some  strong  re- 
solutions against  the  English  house  of  lords, 
when,  on  the  28th  of  August,  the  commis- 
sioner found  it  necessary  to  put  an  end  to 
the  session. 

The  act  of  security  was  transmitted  to 
England,  where  copies  of  it  soon  getting 
abroad,  it  was  seized  upon  with  avidity  by 
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the  tories  as  a  ground  for  attacking  the 
ministers,  and  the  people  of  England,  who 
had  almost  forgotten  Scotland  in  the  con- 
templation of  Marlborough's  victories  on 
the  continent,  were  suddenly  excited  to  an 
extraordinary  degree  by  the  imaginary  dan- 
gers with  which  they  were  threatened  on 
the  side  of  Scotland.  It  was  openly  de- 
clared that  the  two  kingdoms  were  now 
separated  by  law,  so  as  never  to  be  re- 
united. Reports  were  spread  that  great 
quantities  of  arms  had  been  conveyed  to 
Scotland,  and  that  the  natives  of  that  king- 
dom were  employed  in  preparations  for  the 
invasion  of  England.  When  the  English 
parliament  assembled  at  the  end  of  October, 
the  affairs  of  Scotland  were  among  the  first 
subjects  brought  under  discussion.  Lord 
Haversham  introduced  it  into  the  house  of 
lords  in  a  set  speech,  in  which  he  observed 
that  the  settlement  of  the  succession  in 
Scotland  had  been  postponed,  partly  be- 
cause the  ministry  for  that  country  was 
weak  and  divided,  and  partly  from  a  re- 
ceived opinion  that  the  succession  was  never 
sincerely  and  cordially  intended  by  those 
who  managed  the  affairs  of  Scotland  in  the 
cabinet  council.  He  expatiated  on  the  bad 
consequences  that  might  attend  the  act  of 
security,  which  he  termed  a  bill  of  exclu- 
sion; and  particularly  pointed  out  that 
clause  by  which  the  heritors  and  boroughs 
were  ordained  to  exercise  their  fencible  men 
every  month.  He  said  the  nobility  and 
gentry  of  Scotland  were  as  learned  and 
brave  as  any  nation  in  Europe,  and  gene- 
rally discontented ;  that  the  common  people 
were  very  numerous,  very  stout,  and  very 
poor;  and  he  asked  who  was  the  man  that 
could  tell  what  such  a  multitude,  so  armed 
and  so  disciplined,  might  do  under  such 
leaders,  should  opportunities  suit  their  in- 
tention. He  recommended  these  circum- 
stances to  the  consideration  of  the  house, 
concluding  his  address  with  the  words  of 
Bacon,  "  Let  men  beware  how  they  neglect 
or  suffer  matter  of  troubles  to  be  prepared ; 
for  no  man  can  forbid  the  sparks  that  may 
set  all  on  fire."  The  subject  was  adjourned 
to  the  29th  of  November,  when  the  queen 
attended  the  house  in  person,  in  the  hope 
it  was  understood  of  moderating  the  warmth 
of  the  debate  by  her  presence.  After  much 
declamation  on  the  act  of  security,  it  was 
resolved,  that  the  queen  should  be  enabled 
by  act  of  parliament,  on  the  part  of  Eng- 
land, to  name  commissioners  to  treat  about 
a  union  with  Scotland,  provided  that  the 
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parliament  of  Scotland  should  first  appoint 
commissioners  on  their  part  for  the  same 
purpose;  that  no  Scotchmen,  except  such 
as  were  settled  in  England,  Ireland,  or  the 
plantations,  and  such  as  were  or  might  be 
in  the  sea  or  land  service,  should  enjoy  the 
privileges  of  Englishmen,  until  a  union  could 
be  effected,  or  the  succession  settled  as  in 
England;  that  the  traffic  in  cattle  from 
Scotland  and  England  should  be  prevented ; 
that  the  lord  admiral  should  issue  orders 
for  taking  such  vessels  as  should  be  found 
trading  from  Scotland  to  France,  or  to  the 
ports  of  any  of  her  majesty's  enemies;  and 
that  care  should  be  taken  to  prevent  the 
exportation  of  English  wool  into  Scotland. 
A  bill  for  an  entire  union  was  formed  on 
these  resolutions,  and, passed  the  house  on 
the  20th  of  December.  The  lords  now 
presented  an  address  to  the  queen,  inform- 
ing her  that  they  had  duly  weighed  the 
dangerous  and  pernicious  effects  likely  to 
be  produced  by  divers  acts  of  parliament 
lately  passed  in  Scotland  :  that  they  were  of 
opinion  that  the  safety  of  the  kingdom  re- 
quired that  speedy  and  effectual  orders  should 
be  given  to  put  Newcastle  in  a  posture  of  de- 
fence, to  secure  the  port  of  Tynemouth,  and 
repair  the  fortifications  of  Hull  and  Carlisle. 
They  likewise  recommended  her  majesty  to 
give  directions  for  disciplining  the  militia  of 
the  four  northern  counties ;  for  providing 
them  with  arms  and  ammunition ;  for  main- 
taining a  competent  number  of  regular  troops 
on  the  northern  borders  of  England,  as  well 
as  in  the  north  of  Ireland ;  and  for  putting 
the  laws  in  execution  against  papists.  The 
queen  promised  that  a  survey  should  be 
made  of  the  places  they  had  mentioned,  and 
laid  before  the  parliament ;  and  that  she 
would  give  the  necessary  directions  upon 
the  other  articles  of  the  address.  The  com- 
mons, on  their  part,  resolved,  that  a  bill 
should  be  brought  in  for  the  effectual  secur- 
ing the  kingdom  of  England  from  the  ap- 
parent dangers  that  might  arise  from  several 
acts  lately  passed  in  the  parliament  of  Scot- 
land ;  and  the  bill  sent  down  by  the  lords 
was  thrice  read,  and  ordered  to  lie  upon  the 
table;  but  they  passed  their  own,  to  take 
effect  at  Christmas,  provided  before  that  the 
Scots  should  not  settle  the  succession. 

These  proceedings  of  the  English  parlia- 
ment were,  as  might  be  expected,  highly 
resented  in  Scotland,  and  the  popular  irri- 
tation between  the  two  nations  had  risen  to 
an  alarming  height,  when  an  unlucky  acci- 
dent came  to  give  it  still  greater  excitement. 
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A  bitter  feeling  of  hostility  had  existed 
between  the  Scots  and  the  English  East 
India  company,  ever  since  the  affair  of  the 
Darien  colony.  At  this  conjuncture,  an 
English  ship  called  the  Worcester,  com- 
manded by  captain  Thomas  Green,  and 
homeward-bound  from  the  East  Indies,  was 
compelled  by  contrary  winds  or  some  other 
cause  to  put  into  Scotland.  The  Scottish 
African  company,  having  had  a  ship  formerly 
seized  by  the  English  East  India  company 
as  she  was  fitting  out  in  the  river  of  Thames, 
and  having  in  vain  solicited  restitution, 
now  obtained  of  their  government  a  warrant 
to  seize  and  stop  this  ship  by  way  of  repri- 
sal; and  accordingly,  the  ship  was  seized 
and  brought  into  Burntisland.  During 
the  time  it  remained  there,  some  of  the 
ship's  crew,  either  in  their  drink,  or  other- 
wise, let  fall  some  words,  implying  that  they 
had  committed  acts  of  piracy  accompanied 
with  deeds  of  blood.  This  led  to  further 
inquiries,  and  the  result  was  a  plain  and 
particular  information,  that  this  captain 
Green,  with  this  ship  Worcester,  meeting 
with  a  Scots  ship  commanded  by  one 
captain  Drummond  in  the  East  Indies,  had 
taken  and  plundered  the  ship,  and  mur- 
dered Drummond  and  all  his  crew.  Green 
and  thirteen  sailors  were  now  arrested  and 
brought  to  trial.  The  positive  evidence 
consisted  only  of  one  negro,  but  the  circum- 
stantial and  corroborative  evidence  was  so 
strong,  that  they  were,  upon  a  long  hearing, 
severally  found  guilty  of  piracy  and  murder. 
The  circumstances  of  Green  and  his  crew 
were  so  singular — their  being  driven  into 
Scotland,  where  they  had  no  manner  of 
business;  their  being  seized  by  the  com- 
pany, the  men's  falling  out  among  them- 
selves, and  being  the  open  instruments  of 
detecting  their  own  doings — their  staying 
there  when  they  might  have  gone,  and  had 
no  more  business  there,  on  account  of  which 
some  alleged  they  had  no  power  to  depart ; — 
these,  and  more  concurring  circumstances, 
which  became  an  object  of  general  conver- 
sation, led  people  to  think  that  there  was 
a  wenderful  and  invisible  hand  in  the  affair, 
directing  and  pointing  out  the  detecting 
some  horrible  crime,  which  divine  vengeance 
suffered  not  to  go  unpunished.  On  their 
being  found  guilty,  the  murderers  were  not 
immediately  executed,  but  in  consequence 
of  applications  from  England,  the  council 
of  Scotland  reprieved  them  for  some  days ; 
and  as  some  people  began  even  to  object, 
that  the  evidence  was  too  slight,  there  being 
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but  one  witness  to  matter  of  fact,  and  that 
but  a  negro,  who  was  not  capable  of  the 
impressions  of  the  solemnity  of  an  oath,  and 
there  was  malice  in  it,  and  the  like.  On 
these,  and  on  other  considerations,  the  gov- 
ernment was  so  tender  of  the  blood  of  the 
men,  that  it  is  doubtful  if  any  of  them 
would  have  undergone  capital  punishment, 
but  for  the  rage  of  the  common  people,  who, 
hearing  that  they  were  further  to  be  re- 
prieved, assembled  in  an  unusual  multitude 
on  the  day  appointed  for  their  execution, 
crying  out  for  justice. 

When  that  day  came,  the  privy  council 
met,  and  the  magistrates  of  Edinburgh  were 
called  to  assist,  while  the  point  was  de- 
bated, whether  the  condemned  persons 
should  be  executed  or  not  ?  The  dis- 
content of  the  common  people  was  very 
well  known ;  and  information  had  been  re- 
ceived that  a  vast  concourse  was  gathered 
at  that  instant  in  the  Parliament-close,  at 
the  cross,  at  the  prison,  and  throughout  the 
whole  city;  that  they  publicly  threatened 
the  magistrates,  and  even  the  council  itself, 
in  case  the  prisoners  were  not  brought  out 
that  day;  and  some  talked  of  pulling  down 
the  tollbooth,  and  executing  summary  jus- 
tice on  them.  It  was,  however,  determined 
by  the  council,  that  three  of  them — captain 
Green,  John  Mather,  and  James  Simpson — 
who  were  considered  to  be  principals  in  the 
murder,  should  be  put  to  death  that  day. 
When  the  magistrates  came  out,  they  assured 
the  people  that  the  murderers  were  ordered 
to  be  executed,  and  that  if  they  would  have 
patience,  they  would  see  them  brought  out. 
This  pacified  the  mob  for  a  moment.  But 
soon  afterwards,  the  council  breaking  up,  the 
lord  chancellor  came  out,  and  driving  down 
the  street  in  his  coach,  as  he  passed  by  the 
cross,  somebody  said  aloud,  "The  magis- 
trates had  but  cheated  them,  and  that  the 
council  had  reprieved  the  criminals."  This 
was  repeated  from  mouth  to  mouth,  and 
spread  in  a  moment  among  the  populace, 
who  ran  in  a  fury  down  the  street,  stopped 
the  chancellor's  coach  just  at  the  Trone 
church,  broke  the  glasses,  abused  his  ser- 
vants, and  forced  him  out  of  it.  Some 
friends  that  were  concerned  for  the  hazard 
he  was  in,  got  him  into  a  house,  so  that  he 
had  no  personal  hurt.  It  was  in  vain  for 


his  lordship  to  protest  to  them  that  the 
men  were  ordered  to  be  executed ;  they 
were  then  too  much  excited  to  listen  to 
reason,  and  the  whole  town  was  in  an  up- 
roar, and  the  mob  not  only  of  the  city,  but 
even  from  all  the  adjacent  country,  was 
come  together.  As  nothing  but  the  blood 
of  the  prisoners  could  appease  them,  it  was 
thought  necessary  to  yield,  and  at  last  the 
prisoners  were  brought  out,  and  led  through 
the  streets  down  to  Leith,  the  place  of  exe- 
cution being  by  the  laws  appointed  there  for 
crimes  committed  upon  the  sea.  The  fury 
and  rage  of  the  people,  however,  was  such 
as  cannot  be  expressed;  and  as  their  victims 
were  dragged  along  to  the  place  of  execu- 
tion, they  were  exposed  to  every  sort  of  in- 
sult, taunt,  and  reviling.  They  were  at  last 
brought  to  the  gibbet,  erected  at  the  sea- 
mark, and  there  hanged.  Strange  to  say,  no 
sooner  was  the  sacrifice  made,  and  the  men 
dead,  but  even  the  same  rabble  (so  fickle  is 
the  multitude)  exclaimed  at  their  own  mad- 
ness, and  openly  regretted  what  they  had  done, 
and  were  ready  to  tear  one  another  to  pieces 
for  the  excess.  In  the  whole  of  this  pro- 
cess, all  things  had  been  carried  on  by  legal 
methods,  process,  and  trial,  according  to  the 
form  of  law,  and  usage  of  Scotland ;  yet 
it  was  made  the  subject  of  a  new  and  most 
violent  irritation  between  the  two  countries. 
In  Scotland,  people  said  that  the  court  of 
England  wished  to  protect  them,  and  that 
they  would  be  pardoned,  only  because  they 
were  Scotsmen  that  were  murdered;  with 
other  like  imputations.  On  the  other  side, 
in  England,  it  was  said,  the  rabble  had  cried 
out  to  hang  them,  merely  because  they  were 
Englishmen ;  that  they  had  said,  they  wished 
they  could  hang  the  whole  nation  so,  and 
that  they  insulted  them,  as  they  went  to 
execution,  with  the  name  of  English  dogs. 
Mischievous  persons  laboured  to  exasperate 
the  common  people  on  both  sides,  and  to  fill 
them  with  irreconcilable  aversions  to  each 
other ;  and  we  are  assured  that  if  in  England 
it  had  gone  a  little  higher,  it  would  not  have 
been  safe  for  a  Scotsman  to  have  walked  the 
streets.  This  irritation  was  kept  up  and 
increased  by  numerous  handbills  and  pam- 
phlets, on  both  sides,  filled  with  the  bitterest 
invective,  and  strongly  tending  to  alienate 
the  two  nations. 
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THIS   unexpected   political    irritation    ren- 
dered the  existing  ministry  unpopular,  and 
a  change  was  again  found  necessary.  Tweed- 
dale  and  his  friends  were  dismissed,  to  make 
room  for  the  return  of  the  duke  of  Queens- 
berry  to  power,  who  was  made  lord  privy 
seal.     It  was  on  this  occasion  that  a  young 
statesman  was  brought  upon  the  stage,  who 
was  destined  to  play  an  active  and  distin- 
guished part  in  subsequent  events.     Archi- 
bald duke  of  Argyle  'died  on  the  28th  of 
September,  1703,  and  was  succeeded  in  his 
estates  and  titles  by  his  eldest  son  John. 
This  young  nobleman,  though  at  this  time 
only  twenty-seven  years  of  age,  was  already 
distinguished  by  those  great  qualities  both 
as  a  warrior  and  a  statesman  which  even- 
tually procured  him  the  popular  title  of  the 
great  duke  of  Argyle.     He  was  especially 
the  favourite  of  the  puritans,  and  as  he  had 
not  yet  mixed  much  in  the  party  animosi- 
ties of  the  day,  he  was  disliked  by  no  party 
but  that  of  the  rank  Jacobites,  who  were 
aware  of  his  hereditary  hatred  to  the  Stu- 
arts.    As,  therefore,  the  person  most  likely 
to  command  general  respect,  he  was  chosen 
to  represent  the  queen  in  the  session  of  par- 
liament which  was  now  about  to  open.     He 
was   instructed  to  procure   an   act   of  the 
Scottish  parliament,  settling  the  protestant 
succession,  or  to  set  on  foot  a  treaty  for  the 
union  of  the  two  kingdoms.     At  the  open- 
ing of  the  session  in  June,  the  members 
were  divided  into  three  parties — the  cava- 
liers or  Jacobites,  the  revolutioners,  and  the 
squadrons  volante  (as  it  was  called),  or  flying 
squadron,  headed  by  the  marquis  of  Tweed- 
dale,  who  disclaimed  the  other  factions,  and 
pretended  to  act  only  from  the  dictates  of 
conscience.     The  parliament  was  adjourned 
to  the  3rd  of  July,  when  the  queen's  letter 
was  read,  earnestly  recommending  the  set- 
tlement of  the  succession  in  the  protestant 
line,  and  an  act  for  a  commission  to  treat  ol 
a  union  between  the  two  kingdoms.  Argyle' 
speech,  in  recommending  the  subject  of  the 
letter  to  parliament,  was  remarkable  for  its 
terseness   and   elegance.       He    said — "My 
lords  and  gentlemen, — Her  majesty  has,  in 
her  most  gracious  letter,  expressed  so  much 
tenderness  and  affection  towards  this  nation 
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n  assuring  you  that  she  will  maintain  the 
government  as  established  by  law  both  in 
church  and  state,  and  acquainting  you  that 
she  has  been  pleased  to  give  me  full  power 
;o  pass  such  acts  as  may  be  for  the  good  of 
the  nation,  that  were  it  not  purely  to  com- 
ply with  custom,  I  might  be  silent.     Her 
najesty  has  had   under   her   consideration 
;he  present  circumstances  of  this  kingdom, 
and  out  of  her  extreme  concern  for  its  wel- 
fare, has  been  graciously  pleased  to  recom- 
mend to  you  two  expedients,  to  prevent  the 
ruin  which  does  but  too  plainly  threaten  us. 
In  the  first  place,  your  settling  the  succes- 
sion in  the  protestant  line,  as  what  is  abso- 
lutely and  immediately  necessary  to  secure 
our  peace,  and  cool  those  heats  which  have 
with  great  industry,  and  too  much  success, 
been   fomented  among  us,   and  effectually 
disappoint  the  designs  of  all  our  enemies. 
In  the  second  place,  treating  with  England, 
which  you  yourselves  have  shown  so  great 
an  inclination  for,  that  it  is  not  to  be  sup- 
posed it  can  meet  with  any  opposition.    The 
small  part  of  our  funds  which  were  appro- 
priated at  our  last  meeting  for  the  army  are 
now   at   an   end.     I    believe   everybody    is 
satisfied  how  great  use   our   frigates   have 
been  to  our  trade,  and  it  is  fit  to  acquaint 
you  that  our   forts   are   ruinous,    and   our 
magazines  empty;  therefore,  I  do  not  sup- 
pose but  your  wisdom  will  direct  you  to 
provide   suitable    supplies.     My   lords  aud 
gentlemen,  I  am  most  sensible  of  the  diffi- 
culties that  attend  this  post,  and  the  loss  I 
am  at  by  my  want  of  experience  in  affairs; 
but  I  shall  endeavour  to  make  it  up  by  my 
zeal  and  firmness  in  serving  her  majesty, 
and  the  great  regard  I  shall  have  for  what- 
ever may  be  for  the  good  of  my  country." 
The  marquis  of  Annandale  proposed  that 
the  parliament  should  at  once  proceed  to 
the  consideration   of  limitations   and   con- 
ditions of  government ;  and  that  a  commit- 
tee should  be  appointed  to  inquire  into  the 
condition  of  the  coin  and  into  the  commerce 
of  the  nation.     The  earl  of  Mar  moved,  that 
the   house  would,   preferable   to   all   other 
business,  consider  the  means  for  engaging 
in  a  treaty  with  England.     After  a  long  de- 
bate they  resolved  to  proceed  on  the  coin 
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and  the  commerce.  Schemes  for  supplying 
the  nation  with  money  by  a  paper  credit 
were  presented  by  doctor  Hugh  Chamber- 
layne  and  John  Law,  but  rejected.  The 
house  resolved,  that  any  kind  of  paper  credit, 
by  the  circulation  of  bills,  was  an  improper 
and  dangerous  expedient ;  and  appointed  a 
council  to  put  the  laws  relating  to  trade  in 
execution.  The  duke  of  Hamilton  proposed 
that  the  parliament  should  not  proceed  to 
the  nomination  of  a  successor,  until  the 
treaty  with  England  should  be  discussed, 
and  the  limitations  settled.  This  proposal 
being  approved,  a  draft  of  an  answer  to  her 
majesty's  letter  was  presented  by  the  mar- 
quis of  Tweeddale ;  in  which  the  estates 
pledged  themselves  to  choose  the  same  suc- 
cessor with  England,  provided  the  limita- 
tions were  granted.  The  squadrone  (as  it 
was  called)  was  left  on  this  occasion  to  vote 
by  itself,  for  the  Jacobites,  who  were  opposed 
to  all  restrictions  whatever  on  the  power  of 
the  crown,  would  not  join  with  them  in  the 
opposition.  Two  different  forms  of  an  act 
for  a  treaty  with  England  were  offered  by 
the  earl  of  Mar  and  the  marquis  of  Lothian  : 
others  were  produced  concerning  the  elec- 
tions of  officers  of  state,  and  the  regulation 
of  commerce. 

The  grand  object  of  the  cavaliers  was 
now  to  obstruct  the  settlement  of  the  suc- 
cession; and  with  that  view  they  pressed 
the  project  of  limitations,  to  which  they 
knew  the  court  would  never  assent,  or,  if 
this  measure  passed,  they  were  willing, 
should  the  house  of  Hanover  be  estab- 
lished, to  load  the  crown  with  as  many 
restrictions  and  difficulties  as  possible.  On 
the  motion  for  the  first  reading  of  an  act  of 
commission  for  a  treaty  with  England,  the 
duke  of  Hamilton  insisted  on  the  limita- 
tions, and  a  vote  being  stated  in  these 
terms,  "  Proceed  to  consider  the  act  for  a 
treaty  of  limitation/'  it  was  carried  in 
favour  of  the  cavaliers.  On  the  22nd  of 
August,  an  act  for  this  purpose  was  ap- 
proved ;  and  next  day  an  act  for  a  triennial 
parliament,  which  the  courtiers  were  enabled 
to  defeat.  An  act  was  likewise  passed,  or- 
daining, that  the  Scottish  ambassadors  re- 
presenting Scotland,  should  be  present  when 
the  sovereign  might  have  occasion  to  treat 
with  foreign  princes  and  states,  and  be  ac- 
countable to  the  parliament  of  Scotland. 

Fletcher  of  Saltoun  was,  as  usual,  active 
in  urging  restrictions  upon  the  crown,  based 
upou  the  circumstance  of  the  king  being 
monarch  of  another  kingdom  and  residing] 


out  of  Scotland,  but  which  would  have  had 
the  effect  of  making  Scotland  virtually  a 
republic.  He  proposed  that  there  should 
be  annual  parliaments,  which  were  to  sit 
and  adjourn  at  pleasure,  to  choose  their 
own  presidents,  and  to  vote  by  ballot;  that 
for  every  nobleman  created  by  the  king,  a 
new  commissioner  should  be  added  for  the 
barons,  which  would  entirely  neutralise  the 
influence  of  the  crown  in  parliament;  that 
the  king  should  ratify  every  act  passed  by 
parliament,  without  hesitation,  as  a  matter 
of  course ;  that  he  should  not  have  the 
power  of  peace  or  war  without  the  consent 
of  parliament ;  and  that  it  should  not  be  in 
his  power  to  give  any  general  indemnity  to 
his  ministers  without  the  sanction  of  parlia- 
ment. He  proposed  to  exclude  the  judges 
from  seats  in  parliament,  and  to  arm  and 
train  the  people  as  a  constitutional  force  to 
act  under  the  orders  of  the  estates.  In  the 
course  of  one  of  his  usual  eloquent  ad- 
dresses, he  enlarged  upon  every  article, 
endeavouring  to  prove  that  they  were  all 
absolutely  necessary  to  prevent  the  con- 
sequences of  English  influence;  to  enable 
the  nation  to  defend  its  rights  and  liberties ; 
to  deter  ministers  of  state  from  giving  bad 
advice  to  their  sovereign ;  to  preserve  the 
courts  of  judicature  from  corruption,  and 
screen  the  people  from  tyranny  and  oppres- 
sion. The  earl  of  Stair  argued  against  these 
limitations,  to  which  Fletcher  replied,  with 
bitter  sarcasm  :  "  It  was  no  wonder  he  op- 
posed the  scheme;  for,  had  such  an  act 
subsisted,  his  lordship  would  have  been 
hanged  for  the  bad  counsel  he  had  given 
to  king  James,  for  the  concern  he  had  in 
the  massacre  of  "Glencoe,  and  for  his  con- 
duct since  the  revolution."  The  next  sub- 
ject on  which  the  parliament  deliberated 
was  the  conspiracy.  A  motion  being  made 
that  the  house  might  be  informed  what 
answer  the  queen  had  returned  to  their 
address  in  the  last  session,  the  chancellor 
delivered  to  the  clerk-register  the  papers 
relating  to  the  plot,  that  they  might  be 
perused  by  the  members;  but  these  being 
copies,  and  the  evidences  remaining  at 
London,  no  further  progress  was  made  in 
the  affair.  Yet  the  duke  of  Athol,  in  a 
distinct  narrative,  boldly  accused  the  duke 
of  Queensberry  of  having  endeavoured  to 
mislead  the  queen  by  false  insinuations 
against  her  good  subjects. 

One  of  the  most  important  measures 
brought  forward  in  this  session  was  the  act 
for  a  treaty  of  union  between  the  two  coun- 
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tries.  A  draft  for  that  purpose,  presented 
by  the  earl  of  Mar,  was  compared  with  the 
English  act,  importing  that  the  queen 
should  name  and  appoint  not  only  the  com- 
missioners for  England,  hut  likewise  those 
for  Scotland.  Fletcher  inveighed  with  ear- 
nestness against  the  imperious  conduct  of 
the  English  parliament  in  this  affair.  He 
exhorted  the  house  to  resent  such  treatment, 
and  offered  the  draft  of  an  address  to  her 
majesty  on  the  subject ;  but  this  was  re- 
jected. Hamilton  proposed  that  a  clause 
might  be  added  to  the  act,  importing  that 
the  union  should  not  derogate  from  any 
fundamental  laws,  ancient  privileges,  offices, 
rights,  liberties,  and  dignities  of  the  Scottish 
nation.  This  occasioned  a  long  debate ; 
and  the  question  being  put,  was  negatived. 
The  ministerial  party  were  obliged  to  oppose 
Hamilton's  motion  with  evasive  arguments ; 
they  urged  that,  as  Scotland  and  England 
were  under  the  same  sovereign,  who  acted 
as  mediator  between  them,  and  as  the  Eng- 
lish parliament  had  given  the  most  ample 
powers  to  their  commissioners,  a  contrary 
proceeding  on  the  part  of  the  Scots  would 
betray  an  unbecoming  jealousy  of  the  queen, 
and  might  altogether  prevent  the  treaty. 
Moreover,  whatever  powers  the  commis- 
sioners had,  or  by  whomsoever  appointed, 
whatever  they  agreed  upon  was  subject  to 
the  approbation  of  parliament.  The  oppo- 
sition, who  dared  not  avow  that  their  -real 
object  was  to  obstruct  and  if  possible  prevent 
a  union,  were  obliged  also  to  have  recourse 
to  much  special  pleading  in  support  of  their 
arguments.  They,  however,  made  certain 
of  a  majority,  which  would  have  been  a 
severe  defeat  to  the  government ;  but  they 
were  deserted  by  the  earl  of  Aberdeen,  and 
the  absence  of  some  of  the  Jacobites,  who 
were  too  confident  of  a  large  majority,  led  to 
their  defeat.  Another  clause  was  proposed 
by  the  duke  of  Athol,  that  the  Scottish 
commissioners  should  not  begin  to  treat 
until  the  English  parliament  had  rescinded 
their  clause,  enacting,  that  the  subjects  of 
Scotland  should  be  adjudged  and  taken  as 
aliens  after  the  25th  day  of  December.  The 
courtiers,  considering  the  temper  of  the 
house,  would  not  venture  to  oppose  this 
motion  directly,  but  proposed  that  the  clause 
should  be  formed  into  a  separate  act ;  and 
this  was  agreed  to.  Though  the  duke  of 
Athol  entered  a  vigorous  protest,  to  which 
the  greater  part  of  the  cavaliers  and  all  the 
squadrone  adhered — comprehending  four- 
and-twenty  peers,  seven-aud-thirty  barons, 
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and  eighteen  boroughs — the  act  for  the  treaty 
of  union  was,  after  much  altercation,  finished, 
empowering  commissioners  to  meet  and 
treat  of  a  union ;  but  restraining  them  from 
treating  of  any  alterations  of  the  church 
government  as  by  law  established.  Whilst 
this  important  subject  was  under  considera- 
tion, the  duke  of  Hamilton,  to  the  astonish- 
ment of  his  whole  party,  moved  that  the 
nomination  of  the  commissioners  should  be 
left  to  the  queen.  Fourteen  or  fifteen  of 
the  cavaliers  ran  out  of  the  house  in  a  trans- 
port of  indignation,  exclaiming  that  they 
were  deserted  and  basely  betrayed  by  the 
duke  of  Hamilton.  A  very  hot  debate  en- 
sued, in  the  course  of  which  the  duke  was 
severely  attacked  by  those  whose  leader  he 
had  hitherto  been;  but  at  length,  the  ques- 
tion being  put — whether  the  nomination 
should  be  left  to  the  queen  or  to  the  parlia- 
ment ? — the  duke's  motion  was  carried  by  a 
very  small  majority.  He  afterwards  excused 
himself  for  his  defection,  by  saying,  he  saw 
it  was  in  vain  to  contend ;  and  that  since 
the  court  had  acquired  a  great  majority, 
he  thought  he  might  be  allowed  to  pay 
that  compliment  to  his  sovereign.  This 
important  act  having  thus  been  obtained, 
and  a  liberal  supply  granted,  the  duke  of 
Argyle  prorogued  the  parliament  on  the  21st 
of  September. 

After  the  close  of  the  session,  some  slight 
changes  were  found  necessary  in  the  Scot- 
tish ministry.  The  earl  of  Annandale,  who 
was  suspected  of  secretly  corresponding  with 
the  opposition,  was  dismissed  from  the  office 
of  secretary,  which  was  bestowed  upon  the 
earl  of  Mar.  The  principal  members  of  the 
government  now  hastened  to  London,  where 
the  conferences  on  the  all-important  mea- 
sure of  the  union  were  to  be  held.  There  a 
ministerial  revolution  had  also  taken  place, 
and  all  the  power  was  now  in  the  hands  of 
the  whigs,  who  were  the  grand  promoters  of 
this  measure.  Before  we  proceed  to  give  an 
account  of  the  conferences  which  followed, 
it  may  be  well  to  take  a  glance  at  the  feel- 
ings of  the  time  in  regard  to  the  policy  of 
the  measure ;  and  this  can  hardly  be  done 
better  than  in  the  words  of  its  contempo- 
rary historian,  Defoe,  who  has  left  us  the 
following  summary : — 

"And  here,"  he  remarks,  "it  is  neces- 
sary to  observe,  how  well  the  ground-plot  of 
this  work  was  laid,  that  all  obstacles  might 
be  removed  which  might  threaten  it  with 
another  abortion.  It  had  been  noted,  that 
the  most  dangerous  rock  of  difference  on 


A.D.  1705.] 


HISTORY  OF  SCOTLAND. 


[TREATY  FOB  A  UNION. 


which  this  union  could  split,  and  which 
could  now  render  it  ineffectual,  was  that  of 
religion :  here  it  was  certain  they  could 
never  unite,  and  the  breach  therefore  being 
irreconcilable,  the  best  course  that  could 
be  taken  with  it,  was  to  let  it  quite  alone, 
as  a  thing  neither  side  should  meddle  with 
at  all,  and  consequently  the  jealousies  and 
suspicions  on  both  sides  must  vanish,  and 
the  great  obstructions  which  the  enemies  of 
the  treaty  relied  on  for  its  miscarriage  were 
at  once  removed.  This  was  a  masterpiece 
of  policy,  and  showed  that  her  majesty  had 
other  persons  to  consult  with,  and  had  taken 
other  measures  than  before ;  and  gave  people 
very  early  impressions  of  the  success  which 
has  since  appeared.  But  there  was  yet 
some  political  difficulty  to  pass;  and  here, 
being  to  tread  truth  almost  on  the  heels, 
those  readers  that  are  willing  to  have  it  told 
plainest  must  excuse  me  for  naming  people's 
names.  I  have  avoided,  on  all  occasions, 
the  mixing  satire  and  reflection  in  this  rela- 
tion as  much  as  possible.  The  political 
difficulties  I  speak  of  here,  and  which  I 
think  gave  the  greatest  shock  to  this  af- 
fair, consist  of  two  parts, — 1.  Succession; 
2.  Nobility. 

"  The  vehemence  with  which  the  several 
parties  who  managed  these  topics  acted 
their  respective  and  exceedingly  remote 
prospects,  and  by  what  strange  mystery 
concurring  providence,  like  the  wheel  within 
all  their  wheels,  centred  them  all,  in  uniting 
the  nations,  as  it  is  a  secret  history  few  un- 
derstood, and  may  be  as  necessary  as  divert- 
ing, so  the  heads  of  it  may  be  viewed  in 
the  following  scheme : — 1.  The  succession 
being  the  main  thing  that  lay  at  the  bottom 
of  every  one's  project,  I  shall  first  speak  to 
the  particluars  of  that.  There  was  a  party 
in  both  kingdoms,  but  most  powerful  in 
Scotland,  whose  design  was  principally  and 
directly  against  the  protestant  succession,  as 
such ;  these  we  must  allow  to  be  setting 
every  wheel  at  work,  and  acting  with  all 
their  power  and  policy  against  everything 
which  looked  that  way.  When  they  saw  it 
convenient,  they  acted  against  a  union  in 
its  general  term,  and  frequently  some  of  the 
less  politic  of  that  party  let  fall  the  excres- 
cence of  their  principles  in  direct  terms,  and 
pamphlets  were  written  upon  that  scheme; 
such  as  one  showing  the  necessities  of  a  war 
with  England,  &c.,  another  showing  the 
advantages  of  a  union  with  other  nations, 
and  France  in  particular;  others  argued 
continually  the  mighty  terms,  and  the  ad- 


vantages of  commerce,  Scotland  might  ob- 
tain from  France;  and  not  only  proposed 
them  as  equivalent  to  the  trade  with  Eng- 
land, but  run  on  to  such  weak  extremes,  as 
to  say  that  Scotland  made  no  advantage  of 
her  commerce  with  England. 

"  But  these  may  well  be  said  to  be  the 
less  politic  part  of  these  gentlemen,  who 
were  in  the  design  above;  for  they  lost 
ground,  even  against  the  union  itself,  by  it; 
and  when  the  committee  of  parliament  ap- 
pointed to  examine  the  exports  and  imports, 
reported  that  Scotland  exported  to  England 
above  two  hundred  thousand  pounds  sterling 
per  annum  in  linen,  cattle,  &c.,  the  imports 
from  thence  appeared  so  small,  that  the 
objectors  dropped  their  arguments  upon 
that  head,  and  learned  to  talk  with  more 
caution.  But  the  more  subtile  managers  of 
this  design  against  the  succession,  went  on 
by  different  measures,  and  with  great  policy 
they  acted  every  party,  as  far  as  they 
thought  they  could  be  brought  in  to  be 
subservient  to  their  design.  Thus  first 
seeming  to  quit  their  direct  opposition  to 
the  succession,  as  a  thing  too  open  and  too 
much  clashing  with  the  temper  of  the  time, 
they  fall  in  with  that  party  who  were  for 
the  succession  with  limitations;  not  that 
they  would  have  concurred  with  the  event, 
had  these  limitations  been  never  so  great, 
but  that,  in  their  debating  the  limitations, 
they  might  find  room  to  clog  the  succession 
itself  in  such  manner  as  the  other  party 
could  by  no  means  accept  of  it. 

"  From  the  same  principle  proceeded  that 
famous  resolve  in  their  act  of  security,  by 
which  the  succession  met  with  two  invincible 
obstacles,  from  whence  they  knew,  some 
time  or  other,  new  disputes  must  arise — 
1 .  That  no  successor  at  all  should  be  named 
till  after  the  queen.  2.  That  when  it  was 
named,  it  should  be  with  this  limitation — 
that  it  should  not  be  the  same  that  should 
succeed  to  the  kingdom  of  England.  This 
was  a  masterpiece  of  policy,  and  had  the 
most  specious  pretence  in  the  world,  viz., 
the  hardships  which  Scotland  had  suffered 
under  the  influence  of  England  in  matters 
of  commerce  and  sovereignty ;  and  therefore 
it  was  added  immediately  upon  the  said 
clause,  '  Unless  that  in  this  present  ses- 
sion of  parliament,  or  any  other  session  of 
this  or  any  ensuing  parliament,  there  be 
such  conditions  of  government  settled  and 
enacted,  as  may  secure  the  honour  and  sove- 
reignty of  this  crown  and  kingdom;  the 
freedom,  frequency,  and  power  of  parlia- 
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ment ;  the  religion,  liberty,  and  trade  of  the 
nation,  from  English  or  any  foreign  influ- 
ence.' The  running  things  to  this  height 
in  Scotland,  put  every  party's  measures  to 
a  full  stop ;  the  gentlemen  who  were  against 
the  succession  in  general,  and  of  whom  I 
am  now  treating,  had  most  effectually  car- 
ried their  point ;  for  as  they  presumed 
England  could  never  come  in  to  such  a 
treaty  as  they  demanded,  so  they  had  effec- 
tually foreclosed  the  succession  of  Hanover, 
by  determining  that  the  successor  of  Eng- 
land and  Scotland  should  not  be  the  same. 
And  it  is  remarkable  to  note  here,  how 
universally  all  those  gentlemen,  whose  aim 
was  against  the  succession,  fell  in  with  those 
whose  design  was  only  to  have  advanta- 
geous terms  from  England  for  it.  But  this 
very  point  gained,  brought  about  the  main 
work ;  and  the  contraries  that  concurred  in 
this  act,  though  from  clashing  interests,  by 
the  strange  circulation  of  causes,  worked  all 
together  into  another  extreme,  which  none 
of  them  designed — and  that  was  the  union. 
"  Upon  the  passing  the  act  of  security, 
England  grew  very  uneasy;  and  not  to 
mention  the  common  apprehensions  of  the 
people,  nor  how  and  by  whom  they  were 
encreased  and  fomented,  the  act  of  parlia- 
ment passed,  intituled,  '  An  act  to  prevent 
the  dangers  arising  from  the  act  of  security 
in  Scotland/  &c.,  is  a  demonstration  of 
what  the  tendency  of  these  things  would  be ; 
for  this  act  brought  both  nations  under  the 
necessity  of  a  war  by  the  Christmas  follow- 
ing ;  the  English  being  then  obliged  to  fit 
out  a  fleet  to  interrupt  the  Scots  commerce, 
if  their  act  of  security  was  not  repealed. 
Things  being  brought  to  this  extremity,  the 
only  remedy  that  those  who  wished  well  to 
both  nations  could  contrive,  was  to  revive  a 
treaty  of  union,  and  set  heartily  about  it ; 
and'  the  first  step  the  queen  took  towards  it, 
was  to  propose  it  to  the  Scots  parliament, 
who  voted, — that  they  could  enter  into  no 
treaty  of  union,  till  that  act  of  parliament 
mentioned  above  was  repealed  in  England. 
Though  this  was  a  very  bold  resolve,  yet  the 
queen,  who  saw  some  reasonableness  in  it, 
managed  things  with  so  much  wisdom  and 
moderation,  and  the  parliament,  who  saw 
with  different  eyes  from  the  other,  and  was 
of  quite  a  different  temper,  found  something 
so  severe  and  so  hard  upon  Scotland  in  that 
act  of  parliament,  that  they  made  no  diffi- 
culty to  make  that  step  in  advance  to  Scot- 
land. Upon  this  foot  turned  the  first  ap- 
pearance of  the  union;  now  let  us  see 
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how  the  parties  managed  themselves  on  all 
sides. 

"  The  inclination  on  both  sides  to  a  union, 
however  afterwards  managed,  seemed  so 
universal,  that  the  party  I  am  speaking  of, 
thought  it  was  not  proper  to  appear  against 
it  directly;  but  acting  still  under  disguise, 
they  puzzled  the  cause,  first,  with  the  wild 
debate  of  a  federal  union,  or  a  union  partial 
and  imperfect;  and  thus  they  fell  in  with 
the  party  who  were  for  the  union,  not  that 
they  had  the  union  in  their  design,  but  be- 
cause they  thought  the  thing  impracticable 
in  itself,  that  it  would  make  the  people 
sceptic  in  government,  and  that  so  it  would 
certainly  miscarry,  and  the  succession  would 
be  lost  that  way.  Accordingly  the  limita- 
tions were  by  secret  influence  opposed,  and 
the  scheme  of  succession  laid  aside  to  go 
upon  the  chimera  of  a  union,  as  they  thought 
it  to  be;  and  I  could  be  very  merry  with 
some  gentlemen  here,  upon  the  banters  and 
jests  they  always  treated  the  scheme  of  a 
union  with,  as  a  thing  they  little  thought 
would  ever  be  licked  into  any  shape,  or  ever 
obtain  upon  the  nations  to  pass  into  a  law. 
Thus  I  have  brought  the  remotest  party, 
who  were  downright  enemies  of  the  union, 
to  fall  into  it ;  from  whence,  let  their  design 
be  what  it  will,  I  must  tell  them,  they  did 
it  this  service — that  it  made  the  union  very 
popular,  however  it  came  to  be  otherwise 
afterward. 

"  I  come  next  to  the  difficulty  about  no- 
bility ;  and  this  worked  into  a  union,  by,  as 
it  were,  a  natural  consequence;  for  the 
ancient  nobility  finding  their  sway  with  the 
people  lessened,  and  their  power,  as  well  as 
their  honour,  eclipsed  by  the  crown  daily 
creating  numbers  of  what  they  called  upstart 
lords,  were  easily  engaged  [in  limitations  to 
prevent  their  future  monarch's  increasing 
the  numbers  of  their  rank,  to  the  diminu- 
tion, as  they  took  it,  of  the  ancient  families. 
But  when  they  came  to  consider  the  scheme 
of  distinction  made  for  the  representing  the 
nobility  in  a  British  parliament,  they  were 
the  more  easily  brought  into  the  union,  as 
an  effectual  step  to  prevent  the  reducing 
their  honour,  by  multiplying  their  numbers, 
and  as  a  thing  which  would  seem  to  distin- 
guish them  from  such  of  the  modern  nobility, 
which  they  reckoned  already  a  burthen  to 
them. 

"  Next,  among  the  whig  interest,  and  who 
were  really  honest  in  their  designs  for  the 
general  good,  were  yet  two  parties.  One 
party,  without  reflection  on  any,  had  taken 
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a  just  umbrage  at  the  growing  power  of  a 
certain  great  man ;  and  as  they  had  reason 
to  ward  off  personal  resentments,  in  case 
their  figure  was  diminished,  and  having 
their  true  interest  in  view,  together  with 
the  public  good,  esteemed  it  their  good  for- 
tune to  have  them  both  stand  upon  one 
bottom ;  and  these  gentlemen  came  heartily 
and  honestly  into  the  measures  of  the  union. 
Another  party  were  for  the  succession 
limited,  &c.,  but  not  for  the  union;  these 
brought  the  former  first  to  them,  thinking 
they  would  rather  be  for  the  succession,  and 
lay  by  the  thoughts  of  the  union ;  but  find- 
ing them  entirely  for  the  union,  they  fell  in 
together.  The  view  of  the  court  in  England 
was  plain,  viz.,  for  the  succession  at  any 
rate;  and  therefore,  till  this  juncture,  they 
had  espoused  that  party  in  Scotland  who 
were  for  the  succession,  though  with  limita- 
tions; and  this  the  more  easily  brought 
those  gentlemen  into  the  union,  since  there 
they  secured  the  succession,  and  had  the 
English  limitations  confirmed,  which  they 
knew  and  acknowledged  were  better  than 
their  own.  Thus  the  two  whig  parties 
joined,  and  the  duke  of  Queensberry,  who 
had,  in  concert  with  her  majesty  and  the 
English  court,  removed  all  the  seeming 
difficulties  on  the  part  of  Scotland,  appear- 
ing publicly  for  it,  the  union,  as  I  have 
already  noted,  grew  very  popular ;  the  court 
and  the  whig  lords  concurred  in  the  general 
good,  the  Jacobite  interest  was  abandoned, 
and  the  union  grew  up  between  all  the  ex- 
tremes as  a  consequence ;  and  it  was  merely 
formed  by  the  nature  of  things,  rather  than 
by  the  designs  of  the  parties. 

"  Things  being  brought  to  this  pass,  the 
acts  of  parliament  passed,  and  the  queen 
empowered  to  name  commissioners,  I  shall 
pursue  the  proceedings  in  order  as  they  lie 
before  me,  and  make  the  needful  observa- 
tions as  I  go.  They  that  had  so  wisely  con- 
trived the  beginning  of  this  work,  could  not 
be  at  a  loss  to  find  out  proper  persons  for 
the  managing  the  treaty  in  both  kingdoms, 
and  therefore  it  was  not  long  before  her 
majesty  named  the  commissioners  for  both 
kingdoms,  whose  names  we  shall  presently 
come  to.  I  shall  not  descend  to  encomiums 
on  the  persons  of  the  treaters,  for  I  am  not 
about  to  write  panegyrics  here,  but  an  im- 
partial and  unbiassed  history  of  fact.  But 
since  the  gentlemen  have  been  ill-treated, 
especially  in  Scotland,  upon  this  very  head, 
charged  with  strange  things,  and  exposed 
in  print  by  some  who  had  nothing  but  their 
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aversion  to  the  treaty  to  move  them  to  mal- 
treat them,  I  must  be  allowed  on  all  occa- 
sions to  do  them  justice  in  the  process  of 
this  story.  And  as  I  must  own,  that,  gene- 
rally speaking,  they  were  persons  of  the 
greatest  probity,  the  best  characters,  and 
the  steadiest  adherence  to  the  true  interest 
of  their  country,  so  their  abilities  will  appear 
in  every  step  taken  in  so  great  a  work,  the 
bringing  it  to  so  short  a  conclusion,  and 
that  in  so  little  time,  the  reducing  it  to  so 
concise  a  form,  and  so  fixing  it,  that  when 
all  the  obstruction  imaginable  was  made  to 
it  afterwards  in  the  parliament  of  Scotland, 
the  mountains  of  objection  which  at  first 
amused  the  world,  proved  such  mole-hills, 
were  so  easily  removed,  raised  so  much 
noise,  and  amounted  to  so  little  in  sub- 
stance, that  after  all  was  granted  that  in 
reason  could  be  demanded,  the  amendments 
were  so  few,  and  of  so  little  weight,  that 
there  was  not  one  thing  material  enough  to 
obtain  a  negative  in  the  English  parliament. 
"  I  cannot  but  observe  here,  that  even 
those  amendments  were  not  made  by  reason 
of  any  omission  in  the  treaters;  but  the 
parliament  found  the  opposing  party  to  the 
succession  had  two  handles  to  lay  hold  on 
in  Scotland,  and  therefore  in  prudence 
gave  way  to  such  amendments  as  they  had 
the  least  reason  to  justify.  These  two 
heads,  which  I  call  handles  against  the 
succession,  were — 1.  Strength  of  party,  by 
which  they  hoped  to  carry  it  at  once,  and 
throw  out  the  treaty  brevi  manu ;  and  this 
they  endeavoured  to  form  upon  a  general 
dislike,  they  having  blackened  it  with  the 
mark  of  a  thing  dishonourable  to  the  sove- 
reignty and  the  independence  of  the  nation. 
2.  If  they  found  that  would  not  do.  then  to 
load  it  with  such  ridiculous  amendments,  as 
they  knew  would  cause  it  to  miscarry  in  the 
English  parliament,  which  they  also  thought 
would  give  Scotland  great  advantage,  and 
increase  the  animosities  in  Scotland  against 
the  English,  when  the  rupture  should  appear 
to  be  from  England,  and  the  most  reason- 
able concessions  of  Scotland  be  rejected  by 
them.  But  both  these  projects  failed  them ; 
the  first  was  effectually  answered  by  the 
nature  of  the  thing,  and  their  strength 
failing  them,  they  found  they  had  cast 
up  their  account  false,  their  motion  being 
thrown  out  by  a  great  majority  in  voting 
the  first  article,  as  will  appear  presently. 
The  second,  when  they  came  to  examine 
particulars,  had  not  sufficient  strength  of 
i  reason  to  support  it ;  all  the  amendments 
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they  could  pretend  to  were  so  small,  that, 
as  above,  the  parliament  of  England  never 
thought  it  worth  their  while  to  dispute 
them ;  and  the  treaters  themselves,  for  the 
most  part,  went  into  those  amendments  as 
they  were  offered. 

"  Indeed,  this  was  a  disappointment  to 
some  people,  who  made  no  question,  at 
least,  to  puzzle  the  cause,  and  raise  such 
difficulties  as  should  require  a  remitting  the 
treaty  back  to  Scotland ;  and  so  spin  it  out 
in  length,  that  the  nations  might  have  leisure 
to  form  the  separate  parties  into  some  order, 
and  raising  their  friends  on  both  sides,  if 
possible,  bring  it  to  a  breach.  And  that  I 
do  not  pass  an  unjust  censure,  I  refer  the 
reader,  among  infinite  pamphlets  published 
against  this  affair,  to  one  very  plain  and 
barefaced  author  mentioned  before,  inti- 
tuled, The  Necessity  of  a  War  with  England, 
in  order  to  cure  the  present  Distempers  of 
the  Times.  I  should  do  the  fomenters  of 
the  nation's  divisions  too  much  credit  to 
trouble  the  reader  of  this  with  any  of  their 
printed  oratory  against  this  union,  much 
less  enter  into  any  disquisitions  upon  the 
subject  of  their  clamours ;  but  I  may,  per- 
haps, touch  upon  the  principal  heads  of  their 
objections,  and  let  the  world  know  also  who 
were  some  of  the  objectors. 

"  Wlien  the  acts  were  thus  passed,  and 
her  majesty  had  named  commissioners  on 
both  sides,  and  the  work  seemed  to  be 
going  about  in  earnest,  the  learned  scrib- 
blers of  the  age  began  to  harass  the  world 
with  their  schemes,  and  all  the  mountebank 
statesmen  of  the  times  set  to  work  to  pro- 
pose their  wondrous  methods  for  curing  this 
ancient  distemper  of  the  nations,  and  striv- 
ing to  have  it  said  of  themselves,  who  was 
forvvardest  in  the  great  work.  The  industry 
they  discovered,  had  in  nothing  a  greater 
concurrence  than  in  this — that  the  whole 
crowd  of  writers,  with  an  universal  agree- 
ment, had  the  honour  to  be  entirely  mis- 
taken, and  not  one  of  them  had  eyes  to 
see  to  the  true  interest  of  the  nations ;  every 
man,  as  in  such  cases  is  usual,  eyed  the 
respective  interests  or  advantages,  as  he 
thought,  of  the  nation  to  which  he  be- 
longed, and  set  himself  to  work  to  answer 
the  objections  of  the  other;  defending, 
arguing,  and  fatiguing  their  own  heads  and 
their  readers  with  the  confused  labyrinths 
of  their  own  projects;  but  not  once  touch- 
ing the  true  string  which,  with  a  national 
unison,  would  have  immediately  sounded 
out  the  harmony  of  general  peace.  Nor 
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am  I  at  all  arrogant  in  saying,  they  were 
all  so  generally  mistaken  in  their  notions  of 
what  this  nnion  should  be,  since,  as  I  have 
said,  every  one  fell  to  arguing  the  single 
and  separate  advantages  of  the  nation  they 
belonged  to ;  insisting  on  their  politic 
notions  and  wise  schemes  for  their  respec- 
tive advantages;  but  not  one  that  I  met 
with  ever  entered  into  the  true  and  only 
notion  essential  to  the  union — I  mean  the 
principle  of  self-denial,  how  far  either  nation 
was  to  condescend  and  advance  to  one  an- 
other, how  the  present  union  consisted,  not 
in  gaining  advantages  on  either  hand  of  one 
and  other,  but  in  abatements,  in  giving  each 
other  advantages,  in  yielding  up  privileges, 
opening  the  treasures  and  strength  of  either 
nation  to  the  good  and  benefit  of  the  whole. 
They  never  dreamed  that  to  unite  was,  in 
itself,  a  full  and  a  general  retribution  for 
every  step  taken  from  one  side  to  the 
other;  that  a  new  national  interest  was  to 
be  erected;  and  that  giving  or  conceding 
rights,  advantages,  and  interests,  whether 
in  commerce  or  in  privileges,  was  losing 
nothing  at  all,  but  was  like  a  man  giving 
presents  to  a  lady  whom  he  designs  to  make 
his  wife,  which  is  but  taking  his  money  out 
of  one  pocket  and  putting  it  into  another, 
or  like  a  man  settling  his  estate  in  jointure 
on  his  wife,  which  is  still  his  own,  and  is 
effectually  secured  for  his  posterity. 

"  The  gentlemen  must  pardon  me  if  I  tell 
them,  that  for  want  of  this  true  and  original 
notion  of  union,  they  took  but  too  much 
pains  to  inform  us  all,  they  had  neither  the 
spirit  of  union  in  their  minds  nor  the  know- 
ledge of  it  in  their  heads,  and  this  run  them 
upon  wild  dilemmas  and  dark  schemes  of 
federations  and  confederations ;  this  sent 
them  to  Belgia,  Helvetia,  Polonia,  and  I 
know  not  whither,  for  examples,  for  schemes, 
precedents,  and  I  know  not  what  strange 
systems  of  national  unions,  all  which,  I  must 
take  the  liberty  to  say,  were  as  wide  from 
the  only  step  that  could  make  these  nations 
happy,  as  the  east  is  from  the  west,  tended 
to  nothing  but  confusion  of  interests,  na- 
tional jealousies,  and  in  the  end  war  and 
destruction.  These  gentlemen  were  for 
making  bargains  between  the  nations,  not 
for  bringing  two  great  and  mighty  king- 
doms into  one  vast  united  body — the  same 
in  interest,  the  same  in  prospect,  the  same 
in  every  substantial  constituting  part.  The 
advocates  of  either  people  talked  like  coun- 
sellors pleading  for  their  clients,  not  like 
two  friends  that  were  striving  who  should 
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part  with  most,  for  the  interest  and  engage- 
ment of  the  love  of  each  other. 

"  In  short,  the  union  has  been  brought  to 
pass,  not  by  gaining  from,  but  by  yielding 
to  one  another;  not  by  making  conditions 
and  advantages  of  one  another,  but  by  con- 
ceding to  one  another :  one  part  opens  the 
treasures  of  their  trade,  the  other  struggles 
!  to  bear  their  share  of  the  weight  and  burden 
of  expensive  and  bloody  wars;  this  part 
yields  up  one  thing,  that  abates  another,  and 
mutual  condescensions,  not  mutual  encroach- 
ments, have  brought  this  work  to  pass.  And 
here  lies  the  great  mystery  of  the  union; 
they  that  think  strange  of  the  circumlocu- 
tions the  wisest  heads  have  taken,  may  find 
them  here ;  they  that  enquire  into  the  rea- 
sons of  former  miscarriages,  may  find  them 
all  here.  If  there  was  any  want  of  temper, 
any  mutual  distrusts,  any  secret  murmurs 
of  parties,  any  jealousies  of  consequences, 
it  was  all  to  be  found  here ;  that  the  people 
who  debated  these  points  never  looked  be- 
yond the  present  state,  never  considered  the 
conjunct  capacity  of  the  nations,  never  drew 
the  balance  of  interests,  or  stated  the  affairs 
of  both  nations  into  one  account  current. 
Had  they  ever  done  this,  they  would  have 
seen  that  monster  (as  they  called  the  union) 
a  most  beautiful  creature,  admirable  in  its 
contexture,  agreeable  in  its  figure,  squared 
like  a  most  exquisite  piece  of  architecture, 
both  for  ornament,  strength,  and  usefulness ; 
they  would  have  seen  it  a  complete  circle, 
all  the  lines  of  which  were  drawn  from  and 
depended  upon  one  general  centre — the 
public  good  ; — a  mighty  arch,  every  stone  of 
which  mutually  contributed,  not  to  its  pri- 
vate support  only,  but  to  the  strength  of  the 
whole.  Here  is  the  true  original  of  the 
union,  and  the  wisdom  of  the  treaters  on 
both  sides  was  in  nothing  more  conspicuous 
than  that  they  came  to  this  treaty  furnished 
with  the  true  notions  of  what  they  were  to 
do,  and,  consequently,  the  properest  and 
only  method  for  the  doing  it  could  not  be 
concealed  from  them ;  and  we  cannot  but 
observe,  that,  through  all  the  course  of  the 
treaty,  the  gentlemen  kept  themselves  close 
to  this  principle — to  yield  to  one  another  in 
everything  which  the  nature  of  the  union 
they  aimed  at  required,  and  the  nature  of 
the  thing  before  them  would  possibly  permit. 
"  I  must  confess,  to  me,  all  the  notions  of 
federal  unions,  guarantees,  and  everlasting 
peace,  which  our  several  writers  filled  our 
heads  with  while  the  treaty  was  appointed, 
but  not  yet  begun,  appeared  to  me  as  imper- 


fect embrios,  false  conceptions,  and  births 
that  must  end  in  abortions  and  disappoint- 
ments. I  will  not  say  I  had  foresight  of 
events  enough  to  prescribe  what  methods 
should  be  taken,  or  what  issue  would  be 
produced  from  the  treaty  then  in  view  ;  but 
this  I  took  the  freedom  always  to  tell  the 
world — that  it  must  be  a  general,  complete, 
entire,  and  indissolvable  union  of  interests 
and  parties,  depending  upon  equalities  of 
privileges,  and  equalities  of  burdens ;  equali- 
ties of  prospects,  and  equalities  (if  possible) 
in  desires ;  or  that  it  would  be  imperfect  in 
its  parts,  and  confused  in  its  whole. 

"  I  know  one  reason  why  this  sort  of 
union  was  less  thought  on  than  perhaps  it 
would  have  been,  was  because  the  gentle- 
men, when  they  came  to  examine  what  had 
ever  been  attempted  this  way,  found  nothing 
of  a  full  and  entire  union  but  that  under  the 
conquest  of  the  parliament  times; — and, 
alas  !  says  one,  this  must  be  rendered  so 
odious,  because  it  was  the  work  of  a  tyrant, 
an  usurper,  and  what  not,  that  nobody  could 
bear  to  recommend  it ;  and  if  at  any  time  a 
man  was  driven  by  the  necessity  of  his  judg- 
ment, the  convictions  of  his  reason,  and  the 
consequences  of  argument,  to  come  to  the 
borders  of  that  scheme,  he  would  start  at 
the  hint  as  if  it  had  been  a  spectrum,  and 
fly  even  from  his  own  reason,  because  it 
concurred  with  what  was  hit  upon  by  the 
man  and  the  people  he  did  not  approve. 
And  why  will  you  go  by  Whitehall,  gentle- 
men, where  so  many  wicked  rebels  triumphed 
over  their  monarch  ?  Why  will  you  use  the 
navy,  nay,  some  of  the  very  ships,  with 
which  the  same  Oliver  Cromwell  beat  your 
neighbours  ?  If  Oliver  had  not  been  a 
master  of  politics,  he  had  never  been  Oliver 
Cromwell  in  the  terms  we  are  now  talking 
of  him  ;  and  because  he  hit  upon  the  only 
step  that  could  be  taken  to  fix  the  union 
of  the  two  nations,  must  we  reject  it,  and 
rather  destroy  the  kingdoms,  than  close  with 
his  unhallowed  method  ?  Reason  and  the 
nature  of  things  guide  all  men,  whose  eyes 
are  open,  to  the  same  methods,  when  they 
are  pursuing  the  same  designs.  Let  Oliver 
Cromwell  be  what  he  will,  and  who  he  will, 
it  is  no  part  of  my  business  here  :  take  him 
in  all  the  blackest  figures  he  can  be  repre- 
sented ; — what  was  the  end  he  pursued  in 
his  uniting  Scotland  to  England  ?  It  was  so 
to  join  them,  that  both  parties  being  made 
entirely  easy,  might,  without  hesitation, 
submit  themselves  to  his  otherwise  pre- 
carious authority. 
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this — that,  to  give  the  two  nations  a  free 
and  full  communication  both  of  trade,  pri- 
vileges, and  advantages,  was  the  true  and 
only  way  to  make  all  people  easy  ?  So  far 
his  project  may  be  good  for  us,  without  so 
much  as  touching  upon  the  parallel.  The 
business  of  the  union  was  to  make  the 
nations  easy,  to  put  them  in  a  state  of  mu- 
tual advantage ;  if  forty  tyrants  have  pur- 
sued the  method  for  it,  though  with  wicked 
designs,  it  was  for  us  to  take  the  method, 
and  mend  the  design  as  much  as  we  could. 
Oliver  Cromwell  made  a  conquest  of  Scot- 
land;—  well,  and  what  then?  Let  those 
people  who  have  talked  so  much  of  a 
union  of  subjection,  and  conquering  Scot- 
land, go  back  thither  for  a  precedent.  Oliver 
Cromwell  knew  as  well  what  belonged  to 
conquest  as  anybody  in  this  age  will  pre- 
tend to ;  nor  was  he  less  politic  in  keep- 
ing, than  terrible  in  obtaining;  and  what 
did  he  resolve  all  his  northern  conquest 
into  ?  Nothing  but  union — the  best  con- 
certed, the  best  executed,  the  best  approved 
that  ever  this  island  saw  till  now ;  nor  could 
all  the  heads  iu  Christendom  have  formed 
the  present  happy  union,  but  from  the 
schemes  of  those  times.  If  ever  nation 
gained  by  being  conquered,  it  was  here  : 
they  were  subdued  first,  and  then  made 
happy ;  and  Scotland  flourished ;  justice 
had  its  uninterrupted  course ;  trade  in- 
creased ;  money  plentifully  flowed  in ; — and 
all  under  what  they  called  tyranny  and 
usurpation  —  all  under  a  standing-army 
government,  and  with  all  the  disadvantages 
that  can  be  imagined  from  such  a  constitu- 
tion as  tended  to  subjection,  not  liberty; 
poverty  and  misery,  not  peace  and  plenty. 
And  what  was  the  foundation  of  all  this? 
Nothing  but  the  natural  product  of  common 
reasoning :  he  found  that  the  only  way  to 
preserve  the  conquest  he  had  made  on  the 
powers  of  the  nations  was  to  make  a  con- 
quest of  their  affections ;  that  the  only  way 
to  do  this,  was  to  let  them  see  their  interest 
and  happiness  in  his  government ;  and  that 
this  could  only  be  brought  to  pass  by  uniting 
and  entirely  incorporating  the  nations  into 
one;  communicating  peace,  privileges,  and 
all  possible  advantages  to  them ;  and  thereby 
letting  them  see  the  true  way  to  their  pros- 
perity. No  man  will  say  this  was  not  the 
most  politic  step  he  could  take ;  and  must 
we  contemn  the  method  because  we  cannot 
be  reconciled  to  the  man?  Certainly  if 
union  and  incorporation  of  interests  were 
able  to  make  the  nation  happv,  under  a 
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standing  army,  and  an  absolute  government 
as  that  was  (things,  in  their  nature,  incon- 
sistent with  liberty  and  national  prosperity), 
it  must  be  much  more  capable  under  a  just 
and  limited  government,  where  law  governs 
the  very  actions  of  the  sovereign,  and  all 
the  branches  of  power  are  squared  by,  and 
sincerely  employed  for  the  public  good  :  and 
it  can  be  no  lessening  the  value  of  any  true 
scheme  of  national  management,  that  a  per- 
son used  or  contrived  it,  that  we  call  a  tyrant 
or  an  usurper.  Let  him  be  ever  so  much  a 
tyrant,  he  showed  he  had  the  true  spirit 
of  government  in  him  by  this — that  he 
knew  the  only  way  to  make  his  govern- 
ment safe  was  to  make  it  easy  ;  and  to  have 
the  people  quiet,  was  to  make  them  happy  ; 
and  this  he  did  by  union,  an  entire  incorpo- 
rated union; — and  the  event  proved  his 
measures  were  rightly  taken.  Our  end  is 
now  the  same,  though  our  views  are  differ- 
ent ;  to  make  the  people  happy  is  the  end  : 
if  union  be  the  way,  why  is  it  to  be  liked 
the  worse,  because  Oliver  Cromwell  drew 
the  scheme  ?" 

In  the  month  of  March,  1706,  the  queen 
appointed  the  commissioners  for  both  king- 
doms, thirty-one  for  each,  and  directed  that 
they  should  hold  their  meetings  in  London. 
The  commissioners  for  Scotland  were  : — 
James,  earl  of  Seafield,  lord  chancellor; 
James,  duke  of  Queensberry,  lord  privy  seal ; 
John,  earl  of  Mar,  and  Hugh,  earl  of  Lou- 
don,  secretaries  of  state;  John,  earl  of 
Sutherland ;  James,  earl  of  Morton ;  David, 
earl  of  Wemyss;  David,  earl  of  Leven; 
John,  earl  of  Stair ;  Archibald,  earl  of  Rose- 
berry;  David,  earl  of  Glasgow,  the  trea- 
surer depute;  lord  Archibald  Campbell, 
brother-german  to  the  duke  of  Argyle ; 
Thomas,  lord  viscount  Duplin ;  William, 
lord  Ross,  one  of  the  commissioners  of  trea- 
sury ;  sir  Hugh  Dalrymple,  lord  president 
of  session ;  Adam  Cockburn  of  Ormestou, 
lord  justice-clerk;  sir  Robert  Dundas  of 
Arniston,  one  of  the  senators  of  the  college 
of  justice ;  Mr.  Robert  Stuart  of  Tillicul- 
trie,  one  of  the  senators  of  the  college  of 
justice ;  Mr.  Francis  Montgomery,  one  of 
the  commissioners  of  the  treasury ;  sir  David 
Dalrymple,  solicitor  ;  sir  Alexander  Ogilvie 
of  Forglen,  general  receiver;  sir  Patrick 
Johnston,  lord  provost  of  Edinburgh;  sir 
James  Smollet  of  Bouhill ;  George  Lockhart 
of  Carnwath ;  William  Mcrison  of  Pres- 
tongrange ;  Alexander  Grant,  the  younger, 
of  that  ilk  ;  William  Seton,  the  younger,  of 
Pitmedden ;  John  Clerk,  the  younger,  of 
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Penuicuik;  Hugh  Montgomery,  late  provost 
of  Glasgow;  Daniel  Stuart,  brother-german 
to  the  laird  of  Castlemilk ;  and  Daniel 
Campbell  of  Ardentennie.  The  duke  of 
Argyle  had  proposed  the  duke  of  Hamilton 
as  a  commissioner,  at  that  nobleman's  re- 
quest ;  but  when  he  found  the  objection  to 
him  could  not  be  overcome,  he  declined 
being  on  the  commission  himself,  and  ap- 
pears to  have  expressed  some  discontent  on 
the  subject.  The  commissioners  for  Eng- 
land were  : — Thomas,  archbishop  of  Canter- 
bury ;  William  Cooper,  esquire,  lord  keeper  ; 
John,  archbishop  of  York;  Sidney,  lord 
Godolphin,  lord  high  treasurer;  Thomas, 
earl  of  Pembroke  and  Montgomery,  lord 
president  of  the  council;  John,  duke  of 
Newcastle,  lord  privy  seal ;  William,  duke 
of  Devonshire,  steward  of  the  household ; 
Charles,  duke  of  Somerset,  master  of  the 
horse ;  Charles,  duke  of  Bolton ;  Charles, 
earl  of  Sunderland ;  Evelin,  earl  of  King- 
ston ;  Charles,  earl  of  Carlisle ;  Edward,  earl 
of  Orford ;  Charles,  lord  viscount  Townsend ; 
Thomas,  lord  Wharton  ;  Ralph,  lord  Grey ; 
John,  lord  Powlet ;  John,  lord  Somers ; 
Charles,  lord  Halifax;  John  Smith,  esquire, 
speaker  of  the  house  of  commons ;  William, 
marquis  of  Hartington;  John,  marquis  of 
Granby ;  sir  Charles  Hedges,  knight,  and 
Robert  Harley,  esquire,  secretaries  of  state ; 
Henry  Boyle,  chancellor  and  under-trea- 
surer  of  the  exchequer;  sir  John  Holt, 
knight,  chief  justice  of  the  court  of  queen's 
bench ;  sir  Thomas  Trevor,  knight,  chief 
justice  of  the  court  of  common  pleas;  sir 
Edward  Northey,  knight,  attorney-general ; 
sir  Simon  Harcourt,  knight,  solicitor-gen- 
eral; sir  John  Cook,  doctor  of  laws,  advo- 
cate-general; and  Stephen  Waller,  doctor 
of  laws. 

All  the  preliminaries  having  thus  been 
settled,  the  commissioners  held  their  first 
meeting  at  the  council  chamber  in  the  Cock- 
pit at  Westminster,  on  Tuesday,  the  16th  of 
April,  when  the  lord  keeper  of  the  great 
seal  of  England,  addressing  himself  to  the 
lords  commissioners  for  Scotland,spokeasfol- 
lows : — "  My  lords, — We  the  commissioners 
appointed  by  her  majesty,  and  authorised  by 
the  parliament  of  England,  to  consult  and 
treat  with  your  lordships,  as  empowered  in 
like  manner  by  her  majesty  and  the  parlia- 
ment of  Scotland,  concerning  a  union  of  the 
two  kingdoms,  and  such  other  things  as  we 
the  commissioners  on  both  parts  shall  think 
convenient  and  necessary  for  the  honour  of 
her  majesty,  and  the  common  good  of  both 


kingdoms,  do  apprehend  there  never  was 
(in  any  assembly  of  this  nature)  so  little  oc- 
casion, as  at  present,  for  the  commissioners 
of  England  to  give  any  verbal  assurances  of 
their  zeal  to  promote  and  complete,  so  far 
as  in  their  power,  the  great  and  good  design 
we  are  met  about ;  since  it  cannot  be  doubted 
but  that  we  bring  along  with  us  the  same 
sentiments  which  so  lately  appeared  in  the 
parliament  of  England,  when  they  took  care 
to  manifest  by  a  solemn  act  that  they  did 
postpone  all  other  considerations  to  their 
evidencing  a  good  and  friendly  disposition 
towards  the  kingdom  of  Scotland.  The 
parliament  of  England,  in  making  that  un- 
expected advance,  seemed  resolved,  if  pos- 
sible, to  attain  that  union  which  had  been 
so  long  thought  necessary  by  all  that  wish 
well  to  the  prosperity  of  both  nations.  And 
we  most  sincerely  assure  your  lordships,  that 
we  accordingly  meet  your  lordships  with 
hearts  fully  resolved  to  use  our  utmost  en- 
deavours to  remove  all  difficulties  in  this 
treaty,  to  prevent  all  misunderstandings,  to 
cherish  and  improve  the  good  dispositions  to 
one  another  we  meet  with,  to  have  the  gen- 
eral and  joint  good  of  both  kingdoms  solely 
in  our  view,  and  not  the  separate  of  either ; 
but  to  act  as  if  we  were  already  united  in 
interest,  and  had  nothing  left  to  consider 
but  what  settlements  and  provisions  are 
most  likely  to  conduce  to  the  common  safety 
and  happiness  of  this  whole  island  of  Great 
Britain.  Which  measures,  if  pursued  on 
both  parts,  we  hope  may  enable  us  to  pre- 
pare such  terms  of  union  as  may  prove  satis- 
factory to  her  majesty  and  the  parliaments 
of  both  kingdoms." 

The  earl  of  Seafield,  on  the  part  of  the 
commissioners  for  Scotland,  made  the  fol- 
lowing reply  : — "  My  lords, — The  lords  com- 
missioners for  Scotland  have  desired  me  to 
assure  your  lordships,  that  they  meet  you 
on  this  occasion  with  great  willingness  and 
satisfaction,  to  treat  of  a  union  between  the 
two  kingdoms,  and  of  such  other  matters 
and  concerns  as  may  be  for  her  majesty's 
honour  and  the  maintaining  a  good  under- 
stand between  the  two  nations.  We  are 
convinced  that  a  union  will  be  of  great 
advantage  to  both ;  the  protestant  religion 
will  be  thereby  the  more  firmly  secured, 
the  designs  of  our  enemies  effectually  dis- 
appointed, and  the  riches  and  trade  of  the 
whole  island  advanced.  This  union  has 
been  often  endeavoured,  both  before  and 
since  the  kingdoms  were  united  in  allegi- 
ance under  one  sovereign,  and  several 
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treaties  have  been  set  on  foot  for  that  end, 
though  without  the  desired  success;  but 
now  we  are  hopeful  that  this  shall  be  the 
happy  opportunity  of  accomplishing  it : 
her  majesty  hath  frequently  signified  her 
good  inclinations  towards  it;  and  we  are 
the  more  encouraged  to  expect  success 
in  this  treaty  by  the  good  disposition  ap- 
parent in  the  parliament  of  Scotland  for 
it,  and  by  the  friendly  proceedings  in  the  last 
session  of  the  parliament  of  England,  which 
gave  general  satisfaction.  We  have  great 
confidence  in  your  lordships'  good  inten- 
tions, and  we  shall  be  ready,  on  our  parts, 
to  enter  into  such  measures  with  you  as 
may  bring  the  treaty  to  such  a  conclusion 
as  may  be  acceptable  to  her  majesty  and  to 
the  parliaments  of  both  kingdoms." 

When  the  commissioners  met  again  (on 
the  22nd  of  April),  after  some  regulations 
for  their  proceedings  had  been  agreed  to, 
the  lord  keeper,  in  the  name  of  the  lords 
commissioners  for  England,  delivered  the 
following  proposal : — "  That  the  two  king- 
doms of  England  and  Scotland  be  for  ever 
united  into  one  kingdom  by  the  name  of 
Great  Britain ;  that  the  united  kingdom  of 
Great  Britain  be  represented  by  one  and 
the  same  parliament ;  and  that  the  succes- 
sion to  the  monarchy  of  the  united  king- 
dom of  Great  Britain,  in  case  of  failure  of 
heirs  of  her  majesty's  body,  be  according 
to  the  limitations  mentioned  in  an  act  of 
parliament  made  in  England  in  the  twelfth 
and  thirteenth  year  of  the  reign  of  the  late 
king  William,  intituled,  '  An  act  for  the 
further  limitation  of  the  crown,  and  the 
better  securing  the  rights  and  liberties  of 
the  subjects.' " 

In  Scotland  there  was  a  prejudice  in 
favour  of  a  federal  union,  rather  than  an 
incorporating  union,  and  the  Scottish  com- 
missioners, well  aware  of  this,  whatever 
may  have  been  their  own  sentiments, 
thought  it  necessary  at  least  to  raise  some 
difficulty  on  the  subject.  They  accordingly, 
at  the  next  meeting  (on  the  24th  of  April), 
presented  the  following  counter-proposal : — 
"1.  That  the  succession  to  the  crown  of 
Scotland,  in  case  of  failure  of  heirs  of  her 
majesty's  body,  shall  be  established  upon 
the  same  persons  mentioned  in  an  act  ol 
parliament  made  in  England  in  the  twelfth 
and  thirteenth  year  of  the  reign  of  the  late 
king  William,  intituled,  '  An  act  for  the 
further  limitation  of  the  crown,  and  the 
better  securing  of  the  rights  and  liberties 
of  the  subjects.'  2.  That  the  subjects  ol 
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Scotland  shall  for  ever  enjoy  all  rights  and 
mvileges  as  natives  of  England  in  Eng- 
and,  and  the  dominions  thereunto  belong- 
ng ;  and  reciprocally,  that  the  subjects  of 
England  shall  enjoy  the  like  rights  and  privi- 
eges  in  Scotland.  3.  That  there  be  free 
communication  and  intercourse  of  trade  and 
navigation  between  the  two  kingdoms,  and 
jlantations  thereunto  belonging,  under  such 
regulations  as  in  the  progress  of  this  treaty 
shall  be  found  most  for  the  advantages  of 
30th  kingdoms.  4.  That  all  laws  and  sta- 
tutes in  either  kingdom,  contrary  to  the 
;erms  of  this  union,  be  repealed."  To  this 
;he  English  commissioners  replied  : — "  The 
.ords  commissioners  for  England  are  so  fully 
convinced  that  nothing  but  an  entire  union 
of  the  two  kingdoms  will  settle  perfect  and 
lasting  friendship  between  them,  that  they 
therefore  think  fit  to  decline  entering  into 
any  further  consideration  of  the  proposal 
now  made  by  the  lords  commissioners  for 
Scotland,  as  not  tending  to  that  end  and 
desire;  that  the  lords  commissioners  for 
Scotland  would  be  pleased  to  give  in  their 
answer  to  the  proposals  delivered  on  Mon- 
day, the  22nd  instant,  by  the  lords  commis- 
sioners for  England,  in  order  to  an  entire 
union  of  both  kingdoms."  Upon  this  the 
meeting  was  adjourned  until  the  follow- 
ing day,  when  the  Scottish  commissioners, 
having  duly  deliberated,  returned  with  the 
following  answer  to  the  proposal  of  the 
English  commissioners  : — 

"The  lords  commissioners  for  Scotland 
have  considered  the  proposal  given  in  to 
them  by  the  lords  commissioners  for  Eng- 
land, on  Monday,  the  22nd  instant,  and  do 
agree,  that  the  twp  kingdoms  of  Scotland 
and  England  be  for  ever  united  into  one 
kingdom,  by  the  name  of  Great  Britain; 
that  the  united  kingdom  of  Great  Britain 
be  represented  by  one  and  the  same  parlia- 
ment, and  that  the  succession  to  the  mon- 
archy of  the  kingdom  of  Great  Britain  (in 
case  of  failure  of  heirs  of  her  majesty's  body) 
shall  descend  upon  the  most  excellent  prin- 
cess Sophia,  electoress  and  duchess-dowager 
of  Hanover,  and  remain  to  her  and  the 
heirs  of  her  body  (being  protestants),  to 
whom  the  succession  to  the  crown  of  Eng- 
land is  provided,  by  an  act  made  in.  the 
twelfth  and  thirteenth  year  of  the  reign  of 
the  late  king  William,  intituled,  '  An  act  for 
the  further  limitation  of  the  crown,  and 
better  securing  the  rights  and  liberties  of 
the  subjects,  and  excluding  all  papists,  and 
who  shall  marry  papists,  in  the  terms  of  the 
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said  act;'  with  this  provision,  'That  all  the 
subjects  of  the  united  kingdom  of  Great ' 
Britain  shall  have  full  freedom  and  inter-  ! 
course  of  trade  and  navigation,  to  and  from 
any  part  or  place  within  the  said  united 
kingdom,  and  plantations  thereunto  belong- 
ing; and  there  be  a  communication  of  all 
other  privileges  and  advantages  which  do 
or  may  belong  to  the  subjects  of  either 
kingdom.' '  The  lords  commissioners  for 
England  withdrew  to  deliberate,  and  on 
their  return,  the  lord  keeper,  in  the  name 
of  the  lords  commissioners  for  England,  de- 
livered the  following  reply  : — 

"  The  lords  commissioners  for  England 
are  of  opinion,  that  the  provision  added  by 
the  lords  commissioners  for  Scotland  to  the 
proposal  made  by  the  lords  commissioners 
for  England,  upon  the  22nd  instant,  is  a 
necessary  consequence  for  an  entire  union; 
and  therefore  their  lordships  do  agree  to 
the  said  provision,  under  such  terms  as  in 
the  further  progress  of  this  treaty  shall  be 
found  to  be  for  the  common  advantage  of 
both  kingdoms." 

The  Scots  having  yielded  on  this  point, 
the  grand  question  of  the  character  of  the 
union  might  be  considered  as  settled,  and 
the  commissioners  proceeded  to  enter  upon 
the  details  of  the  measure.  The  chief 
difficulty  lay  in  the  equalising  or  pro- 
portioning the  burthens  of  the  two  coun- 
tries, one  of  which  was  rich  with  what  was 
then  considered  a  heavy  debt,  while  the 
other  was  poor  but  unincumbered.  On  the 
29th  of  April,  it  was  proposed  by  the  Eng- 
lish commissioners,  that  there  should  be  the 
same  customs,  excises,  aud  all  other  taxes, 
and  the  same  prohibitions,  restrictions,  and 
regulations  of  trade  throughout  the  united 
kingdom  of  Great  Britain.  To  this  the 
commissioners  for  Scotland  replied,  that 
the  proposal  contained  so  many  particulars, 
that  they  felt  it  necessary  to  suggest  the 
appointment  of  a  committee  of  an  equal 
number  of  each  party,  to  consider  them; 
and  they  required  that  the  English  com- 
missioners would  order  an  account  of  the 
taxes  and  other  things  to  be  laid  before  the 
committee,  as  the  commissioners  for  Scot- 
land would  be  ready  to  do  on  their  parts. 
To  both  these  proposals  the  English  com- 
missioners assented,  and  on  the  1st  of  May 
the  committee  was  appointed,  to  consist  of 
eleven  commissioners  on  each  side.  They 
were,  on  the  part  of  Scotland,  the  lord 
chancellor,  the  duke  of  Ciueensberry,  the 
earls  of  Mar,  London,  Sutherland,  Leven, 


and  Stair,  the  lord  Duplin,  the  lord  presi- 
dent of  session,  the  lord  justice-clerk,  and 
sir  Patrick  Johnston ;  on  the  part  of  Eng- 
land, the  dukes  of  Somerset  and  Bolton,  the 
earl  of  Sutherland,  the  lords  Townsend, 
Wharton,  and  Somers,  the  speaker  of  the 
house  of  commons,  the  marquis  of  Harting- 
ton,  Mr.  secretary  Harley,  Henry  Boyle, 
and  sir  Simon  Harcourt. 

After  the  various  accounts  relating  to  the 
burthens,  &c.,  of  the  two  kingdoms  had 
been  laid  before  this  committee,  the  Scot- 
tish commissioners,  on  the  9th  of  May, 
gave  in  a  written  statement,  to  the  effect 
that  they  were  willing  to  agree  that  all 
parts  of  the  united  kingdom  of  Great 
Britain  should  be  under  the  same  regula- 
tions, prohibitions,  and  restrictions,  and 
liable  to  equal  impositions  and  duties  for 
export  and  import ;  but  as  several  of  the 
funds  relating  to  the  customs  were  already 
appropriated  for  the  payment  of  debts  pro- 
perly belonging  to  England,  they  proposed 
that  an  equivalent  should  be  allowed  for 
them.  They  further  agreed,  that  all  the 
subjects  of  the  united  kingdom  should  be 
liable  to  equal  land  taxes,  or  taxes  upon  the 
pound-rent,  providing  the  proportion  for 
Scotland  should  only  be  twelve  thousand 
pounds  when  one  shilling  was  imposed  on 
the  pound-rent  on  England ;  so  that  forty- 
eight  thousand  pounds  in  Scotland  should 
be  reckoned  equal  to  the  four-shilling  aid 
then  imposed  on  England,  and  so  propor- 
tionable, and  to  be  raised  in  the  same  manner 
then  used  in  Scotland,  and  free  of  all  charges. 
They  reserved  the  private  rights  of  corpo- 
rations and  companies  to  be  considered  in 
the  course  of  the  treaty ;  but  they  insisted 
that  neither  of  the  kingdoms  should  be  bur- 
thened  with  the  debts  of  the  other  con- 
tracted before  the  union. 

The  greatest  difficulty  was  anticipated  in 
coming  to  any  arrangement  on  the  im- 
portant questions  involved  in  the  debates  of 
this  day;  and  many  who  were  most  con- 
cerned for  the  success  of  the  measure,  seemed 
for  a  moment  to  despair  of  it.  The  state 
of  the  affairs  of  either  nation  was  as  fol- 
lows : — England  had  a  large  revenue,  and 
her  customs  and  excise  brought  in  what 
were  then  looked  upon  as  vast  sums,  viz. : 
customs,  one  million  three  hundred  and 
forty-one  thousand  five  hundred  and  fifty- 
nine  pounds  per  annum ;  excises,  nine 
hundred  aud  forty-seven  thousand  six  hun- 
dred and  two  pounds  per  annum.  But, 
on  the  other  hand,  she  had  heavy  debts 
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upon  them  to  discharge ;  and  for  the 
discharge  of  which,  these  revenues  and 
almost  all  the  other  taxes  (the  land-tax  and 
malt-tax  excepted)  were  appropriated.  The 
revenue  of  Scotland  was  comparatively  small, 
her  customs  and  excise  producing  but  the 
following  sums,  viz. :  the  customs  let  out 
in  tack,  or  farm,  from  year  to  year,  only  at 
thirty  thousand  pounds  per  annum;  the 
excise,  farmed  also,  at  thirty-five  thousand 
pounds  per  annum.  But  then  the  revenue 
of  Scotland  was  entirely  free  from  anticipa- 
tions, or  appropriations  on  any  account  of 
debt;  not  but  that  there  were  public  debts 
too,  but  the  revenue  was  not  charged  with 
them.  In  case  of  the  revenues  of  the  two 
kingdoms  being  united,  two  methods  of 
arrangement  presented  themselves ;  each 
kingdom  might,  like  two  tradesmen  enter- 
ing into  partnership,  pay  off  their  own  re- 
spective debts,  and  bring  in  their  several 
proportions  of  stock,  clear  of  all  incum- 
brances;  or,  putting  the  general  accounts 
of  debts  and  stock  together,  the  English 
must  make  good  the  inequalities  to  the 
Scots  some  other  way.  The  Scots  com- 
missioners wisely  proposed,  for  the  ease  of 
their  own  country,  that  the  revenues  of 
Scotland  should  not  be  at  all  chargeable 
with  the  English  debts;  and  this  was 
thought  to  be  a  very  good  argument  to 
excuse  Scotland  from  some  duties  which, 
notwithstanding  the  general  article  of  pay- 
ing equal  taxes,  Scotland  could  by  no  means 
bear.  But  the  English  commissioners,  ad- 
hering to  the  first  principle  of  the  treaty, 
viz.,  of  its  being  an  entire  incorporating 
union,  considered  themselves  obliged  to 
insist  also,  that  there  should  be  an  equality 
of  customs,  excises,  and  all  other  taxes 
throughout  the  united  kingdom,  as  that 
without  which  the  union  could  not  be  entire. 
This  being  laid  down  as  a  general  condition, 
two  things  came  in  course  to  be  examined 
as  mediums: — 1.  A  scale  of  proportions  to 
form  the  equalities.  2.  An  equivalent  to  be 
given  for  supplying  unavoidable  inequali- 
ties. The  equity  of  this  proposal  was  not 
disputed ;  and  the  English  commissioners, 
when  they  insisted  upon  an  equality  of 
taxes,  readily  agreed  to  the  giving  Scotland 
an  equivalent  for  the  payment  of  their  own 
debts,  so  far  as  their  customs  and  excises 
should  come  into  the  appropriations  of  the 
English  revenue. 

After   some   further   discussion    on    the 

question   of   the   customs   and   excise,   the 

English  commissioners  stated,  in  a  meeting 
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on  the  13th  of  May,  that  "  taking  into  their 
consideration  the  paper  delivered  to  them  at 
this  meeting  by  the  lords  commissioners  for 
Scotland,  they  are  so  sensible  of  the  lords 
commissioners  for  Scotland's  having  agreed 
to  an  equality  of  excises,  as  to  all  excisable 
liquors  (as  the  lords  commissioners  for 
England  understand  the  same),  and  to  an 
equality  of  excises  and  burthens  on  all  goods 
exported  to  England  and  the  plantations, 
which  the  lords  commissioners  for  England 
do  not  doubt  will  be  agreed  to  by  the  lords 
commissioners  for  Scotland,  as  to  all  goods 
exported  to  all  places  whatsoever;  that  to 
show  their  readiness  to  comply  with  every- 
thing reasonable  to  the  bringing  this  treaty 
to  a  good  effect,  they  are  willing  to  enter 
into  the  consideration  of  the  particular  ex- 
cises and  burthens  point  by  point,  which 
being  of  several  natures,  so  that  they  will 
require  to  be  distinctly  considered,  the  lords 
commissioners  for  England  find  it  necessary 
to  desire  a  little  time  for  giving  their  opinion 
on  each  particular  head ;  but  in  general  are 
inclined  to  consent  to  an  exemption  of 
excises  and  burthens,  as  proposed  in  such 
cases,  where  it  may  be  done  without  preju- 
dice to  the  trade  or  manufactures  of  Eng- 
land :  as  to  the  excises,  where  an  exemption 
cannot  be  consented  to  without  such  incon- 
veniency,  the  lords  commissioners  for  Eng- 
land will  consider  of  a  proper  equivalent,  or 
some  other  expedient  to  promote  the  desired 
union  of  the  two  nations." 

"  The  commissioners,"  says  the  contem- 
porary historian  of  this  delicate  negotiation, 
"  were  now  entered  upon  the  great  inquiry 
about  equalities,  and  the  first  matter  re- 
lating to  taxes  was  that  of  the  land-tax  : 
the  land-tax  in  England  was  a  formidable 
thing,  being  called  a  tax  of  four  shillings  in 
the  pound  of  the  rent  of  lands,  &c.  And 
the  people  who  were  fond  of  throwing  a 
tangled  skein  in  the  hands  of  the  treaters, 
that  might  shock  them  at  the  beginning, 
would  have  gone  upon  that  foot,  alleging, 
that  though  the  rents  in  Scotland  were 
different  from  those  in  England,  yet  that 
twenty  shillings  sterling  revenue  being  the 
same  thing  anywhere,  it  could  as  well  afford 
to  pay  four  shillings  out  of  it  in  Scotland  as 
anywhere  else ;  and  upon  this  foot,  it  seems, 
were  for  bringing  the  rents  of  land  in  Scot- 
land to  a  true  estimate ;  and  so  they  would 
call  this  way  of  taxing  an  equality.  But  to 
this  it  was  answered,  first,  that  the  Scots 
way  of  collecting  their  taxes  being  rigorous 
and  exact,  if  four  shillings  per  pound  were 
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laid  by  parliament  upon  the  whole  island, 
their  assessments  would  bona  fide  be  four 
shillings  per  pound  upon  the  rack-rent  of  all 
their  lands.  Whereas  four  shillings  per 
pound  in  England  never  puts  the  assessors 
out  of  their  old  road ;  but  every  county 
being  rated  in  the  very  body  of  the  act,  the 
title  is  ipso  facto  repealed,  since  if  the  lands, 
&c.,  of  that  county  will  raise  the  money  by 
an  assessment  of  one  shilling  and  sixpence 
per  pound  (and  it  is  known  some  do  for  less), 
the  law  is  satisfied,  and  the  end  answered. 
Now,  to  tax  Scotland  at  four  shillings  per 
pound  upon  her  nett  rent,  and  tax  the 
northern  and  western  counties  of  England 
but  at  so  much  money,  which  they  can  raise 
by  a  proportion  of  sixteenpence  to  twenty- 
pence  at  most,  per  pound,  would  be  un- 
reasonable. So  that  it  was  plain  Scotland 
could  not  be  taxed  at  a  pound  rate,  but 
at  a  proportioned  sum,  leaving  them  to 
the  division  of  it,  to  raise  it  as  they 
see  fit. 

"  The  sum  charged  upon  lands  in  Eng- 
land, after  it  is  levied  and  raised  from  the 
tenant,  stands  charged  with  large  deduc- 
tions and  charges  upon  the  levying,  collect- 
ing, and  receiving;  and  those  charges,  if 
some  calculations  are  right,  amount  to  little 
less  than  ninepence  per  pound  upon  the 
money  received,  besides  public  losses  by  the 
insolvency  of  receivers  and  their  securities, 
which  oftentimes  runs  deep  into  the  money, 
and  which,  though  they  cannot  be  brought 
into  an  exact  account,  yet,  put  altogether, 
twelvepence  per  pound  may  at  least  very 
well  be  charged  upon  the  whole,  as  an  off- 
reckoning or  discount  upon  the  money, 
between  the  collection  and  exchequer.  This 
twelvepence  per  pound  upon  the  money  col- 
lected is  twopence  eight-twentieths  per  pound 
upon  all  the  rents  in  England,  and  amounts 
in  every  land-tax  to  near  a  hundred  thou- 
sand pounds  sterling.  Now,  as  on  the 
other  hand,  the  Scots  collect  all  their  tax  at 
their  own  charges,  clear  of  all  losses,  de- 
ficiencies, or  defalcations,  and  pay  it  in  nett 
to  the  exchequer  or  public  treasure,  to 
charge  them  by  the  same  numerical  equal- 
ity with  England,  would  be  to  make  them 
pay  their  taxes  clear  of  charge,  and  bear 
part  of  the  expense  and  loss  in  collecting 
ours. 

"  Differing  customs  and  manners  of  pay- 
ing rent,  and  letting  out  lands  in  the  two 
kingdoms,  make  a  numerical  equality  im- 
practicable. In  England  the  rents  are  paid 
in  money ;  in  Scotland  they  are,  generally 
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speaking,  paid  in  kind,  or  victual,  as  they 
call  it :  now  though  it  is  true  this  may,  and 
is,  in  some  respect,  brought  to  a  head  by  a 
general  valuation,  yet,  with  this  difference, 
against  a  Scots  landlord  to  an  English,  viz., 
that  the  Scots  landlord  stays  two  terms, 
and  runs  two  risks,  in  his  receiving  the  rent 
of  his  land.  First,  he  stays  the  term  agreed 
to  receive  of  his  tenant ;  and  secondly,  he 
trusts  the  merchant  a  second  term,  to  whom 
he  sells  the  produce  he  receives  of  his 
tenant :  in  the  same  sense  he  runs  two 
hazards — one  in  the  solvency  of  the  tenant, 
and  the  other  of  the  merchant;  which 
makes  a  considerable  difference  in  the  essen- 
tial value  of  the  rent,  and  consequently  of 
the  purchase  of  such  an  estate ;  and  though 
the  purchase  or  real  value  of  lands  in  Scot- 
land may  not  come  into  this  dispute,  yet 
were  an  estate  let  in  England  to  pay  the 
rent  in  kind,  it  would  sell  for  much  less 
than  an  estate  of  the  same  value  paid  in 
specie ;  nor  would  it  be  taxed  at  near  do 
much  in  our  common  assessment. 

"  The  difference  in  letting  lands  in  Eng- 
land, which  are  in  many  places  fined  down, 
and  the  stated  rents  reduced,  makes  another 
variation ;  whereas  in  Scotland  lands  are  let 
without  leases,  or  but  on  short  terms,  and 
at  a  rack-rent.  Any  man  that  knows  what 
belongs  to  letting  or  taking  lands  in  Eng- 
land, cannot  be  ignorant  that  the  landlord 
letting  a  long  lease  to  the  tenant,  confining 
him  to  such  and  such  improvement,  makes 
frequent  considerations  in  the  rent ;  and  so 
the  land  being  taxed  by  the  rent,  is  taxed 
under  the  value.  On  the  other  hand, 
should  this  article  of  four  shillings  per 
pound  be  insisted  on  in  the  literal  sense, 
and  the  Scots  come  to  consider  how  to 
avoid  it  by  fining  down  rents  and  other 
advantageous  methods  (which  they  may 
easily  find  out),  they  may  soon  evade  the 
act  and  pay  little  or  nothing;  and  this 
would  be  an  evil  hard  to  discover,  and  if 
found  out,  almost  impossible  to  cure.  From 
these  reasons,  it  was  plain  a  numerical  or 
arithmetical  equality  could  not  be  the  foun- 
dation of  those  debates ;  but,  as  it  was  very 
well  styled,  it  behoved  to  be  a  geometrical 
equality,  founded  on  a  scale  of  proportions, 
and  that  scale  formed  upon  due  considera- 
tions, not  of  real  value  only,  but  of  circum- 
stances and  prospects  of  either  kingdom. 

"  A  second  calculation  was  then  proposed 
from  the  proportion  which  Scotland  was 
obliged  to  pay  under  Oliver  Cromwell,  who 
having  reduced  Scotland  by  arms,  incorpo- 
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rated  them  into  one  body  with  this  nation, 
and  by  this  incorporation  they  -were  rated 
at  six  thousand  pounds  per  month  in  their 
land-tax,  when  England  was  rated  at  seventy 
thousand  pounds  per  month.  It  also  appears 
by  the  same  calculation,  that  Scotland  paid 
this  six  thousand  pounds  per  month  when 
England  paid  but  thirty-five  thousand  pounds 
per  month.  Now,  to  apply  this  calculation 
to  the  present  case,  the  land-tax  in  England, 
in  time  of  war,  at  four  shillings  per  pound, 
is  supposed  to  raise  two  millions  sterling. 
The  Scots  paying  sis  thousand  pounds  to 
England's  thirty-five  thousand  pounds  per 
month  (which  is  something  less  than  a  sixth 
part),  by  the  same  rule,  in  two  millions  per 
annum,  which  the  said  land-tax  raises,  they 
must  be  chargeable  with  £333,333  6s.  8d. 
per  annum  land-tax.  But  this  arbitrary 
difference  which  Oliver  Cromwell  and  his 
parliament  made,  as  is  observed,  was  in 
consideration  that  England  had  for  divers 
years  past  been  at  almost  all  the  expense 
of  the  war ;  yet  still,  at  the  former  calcula- 
tion, Scotland  would,  in  a  four-shilling  aid, 
pay  half  that  sum,  viz.,  £166,666  13*.  4,d. 
per  annum.  Now,  to  examine  the  rents  of 
each  kingdom,  the  annual  rents  of  lands  in 
Scotland  must,  by  the  first  calculation, 
amount  to  £1,666,666  13*.  4d.  sterling  per 
annum;  and  by  the  last  calculation,  just 
half  the  money.  Both  which  sums,  it 
was  alleged,  are  far  wide  of  an  equality, 
and  far  beyond  what  Scotland  is  able  to 
raise.  I  am  the  larger  on  this  head,  that 
posterity  may  see  the  reasons  why  these 
calculations  were  made,  and  have  the  argu- 
ments preserved  for  their  use  if  it  be  dis- 
puted hereafter,  why  Scotland  should  pay 
so  small  a  proportion  in  the  land-taxes,  or 
four-shilling  aid,  and  which  may  help  others 
to  defend  Scotland  against  future  attempts 
to  enlarge  their  expenses. 

"  The  next  thing  was  to  examine  what 
was,  or  what  might  be  counted  a  due 
equality;  and  here  it  will  be  necessary  to 
enter  a  little  into  the  short  history  of  taxes 
in  Scotland  since  the  restoration,  which, 
bringing  it  down  to  the  present  time,  may 
serve  as  a  rule  to  this  matter.  Anciently, 
the  levying  money  upon  land  in  Scotland 
was  called  in  general  the  taxation,  and  the 
manner  of  levying  it  was  by  rules  altogether 
obsolete  and  now  grown  out  of  use,  as  the 
custom  of  tenths,  fifteenths,  subsidies,  Sec., 
are  in  England.  The  now  method  of  taxing 
land  has  its  beginning,  as  to  practice,  in 
the  assessment  of  six  thousand  pounds  per 
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month  settled  in  Scotland  in  Cromwell's 
time,  when  a  union  was  actually  formed  and 
settled  between  the  nations,  of  which,  how- 
ever deficient  in  itself,  without  doubt  this 
may  be  said — that  it  had  in  it  the  essential 
parts,  and  might  be  modelled  into  a  complete 
coalition.  This  is  the  tax  they  now  go  by 
in  Scotland,  and  is  called  there  the  cess,  by 
which  is  understood  a  month's  assessment : 
it  is  raised  upon  land  by  a  method  pecu- 
liarly exact,  and  I  have  never  heard  any 
one  complain  of  the  inequality.  It  is  raised, 
as  is  before  noted,  without  any  charge,  de- 
duction, or  defalcation,  and  is  paid  nett  into 
the  treasury.  According  as  the  occasions 
of  the  government  require,  this  tax  is  in- 
creased ;  but  then  not  the  sum  per  month 
is  increased,  but  the  number  of  months  are 
increased,  which,  by  the  help  of  time,  in- 
creases the  sum.  The  original  of  the  de- 
mand was  as  before,  and  of  the  method, 
but  the  continuance  of  it  was  thus  intro- 
duced. In  former  times  the  kings  of  Scot- 
land contented  themselves  with  the  ancient 
demesnes,  crown  lands,  customs,  &c.,  and,  on 
extraordinary  cases,  the  taxation,  as  above, 
was  their  supply ;  excises  of  any  sort  were 
altogether  unknown  till  the  days  of  king 
Charles  II.  King  Charles  II.,  in  the  year 
1661,  obtained  of  the  Scots  to  give  him  a 
settled  sum  of  forty  thousand  pounds  ster- 
ling during  his  life,  in  consideration  whereof 
he  promised  never  to  demand  any  cess  or 
taxation,  except  in  time  of  war.  This  forty 
thousand  pounds  was  raised  by  eight  thou- 
sand pounds  laid  as  impost  on  foreign  im- 
portations, and  thirty-two  thousand  pounds 
per  annum  on  malt  brewed  into  liquor  for 
sale ;  but  as  this  was  a  novelty,  and  uncer- 
tain in  its  produce,  a  cess  was  granted  to 
make  good  the  deficiency,  which  deficiency 
generally  amounted  to  two  months'  cess, 
more  or  less ;  and  other  cess  than  this  Scot- 
land knew  none  till  the  convention,  1666, 
which  being  a  time  of  war,  a  cess  was  im- 
posed, but  not  exceeding  three  months. 
Here  it  may  be  observed,  that  in  these 
times  the  excises  and  customs  of  Scotland 
could  not  raise  forty  thousand  pounds  per 
annum,  put  together,  which  I  note  for  the 
other  uses  which  I  shall  make  of  it  here- 
after. But  to  go  on  with  my  history.  From 
this  time  to  the  year  1 678,  Scotland  had  no 
more  cess,  nor  was  at  any  charge  more  than 
to  make  good  the  deficiency  of  the  forty 
thousand  pounds  mentioned  before,  except 
three  months'  cess  during  the  Dutch  war, 
expiring  at  Candlemas,  1674.  About  this 
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time,  the  nation  being  very  unhappily  divided 
into  parties,  had  the  misfortune  not  only  to 
have  a  religious  division,  but  a  court  division 
also,  and  people  strove  at  any  price  to  oblige 
the  sovereign  in  giving  up  their  privileges 
and  liberties  to  be  trampled  on  by  arbitrary 
designs.  The  first  fruits  of  this  courting 
the  prince  appeared  in  that  they  brought  a 
tax  of  five  months'  cess  upon  the  country,  to 
be  continued  for  five  years,  which,  though 
in  time  of  peace,  was  backed  with  a  specious 
pretence  of  the  disaffection  of  the  fanatics, 
or,  to  express  it  in  a  more  modern  phrase,  the 
danger  of  the  church.  This  was  the  first 
infraction  upon  the  Scots,  to  cover  which 
duke  Lauderdale,  then  commissioner,  feigned 
a  new  word,  and  put  upon  it  the  gloss  of  a 
voluntary  offer,  or  free  gift.  When  this  had 
been  imposed  for  about  three  years,  and  two 
years  before  it  expired,  king  James,  then 
duke  of  York,  and  high  commissioner  in 
Scotland,  anno  1681,  obtained  the  con- 
tinuation of  this  five  months'  cess  for  three 
years,  which  was  to  the  year  1684.  After 
this,  when  he  came  to  the  crown,  he  ad- 
vanced it  by  his  mere  absolute  command  to 
eight  months'  cess,  and  had  it  confirmed  to 
him  for  his  life.  In  this  taxation  or  cess, 
the  several  court  parties  struggled  who 
should  give  their  country  away  fastest :  the 
bishops  got  into  every  part  of  the  civil 
jurisdiction ;  the  severities  against  the  people 
first  drove  them  into  desperations  and  re- 
bellions; and  then  such  advantages  were 
taken,  and  such  use  made  of  the  said  in- 
surrections to  ruin  others,  that  the  poor 
people  were  brought  to  the  brink  of  general 
ruin ;  the  nation  being  brought  to  that  pass, 
that  a  man  might  be  fined  or  forfeited — that 
is,  his  estate  taken  from  him,  for  his  wife's 
giving  a  halfpenny  at  his  door  to  a  com- 
mon beggar,  on  pretence  it  was  relieving  a 
rebel. 

"  Thus  poor  Scotland  was  bought  and 
sold ;  and  the  example  is  useful  for  our  ob- 
servation a  great  many  ways  :  for  thus  shall 
every  nation  be  used  that  is  divided  into 
contending  parties,  and  exposed  to  an  en- 
croaching government.  But  that  I  may 
not  have  said  all  this  foreign  to  the  present 
purpose,  it  is  very  observable,  and  this  is 
the  reason  of  the  quotation — that  this  will 
make  one  period  for  taxation,  viz.,  the 
highest  that  an  arbitrary  prince,  backed 
with  a  mercenary  nobility  and  a  governing 
clergy,  even  in  the  greatest  extreme  of  ab- 
solute tyranny,  ever  imposed  upon  this 
nation,  which  at  that  time  it  is  evident  they 


desired  to  squeeze,  and  cared  not  if  they 
entirely  ruined.  Come  we  now  to  the  revo- 
lution, which  these  exorbitances  had  no 
little  influence  upon :  the  first  thing  trans- 
acted upon  the  meeting  of  the  estates  or 
convention  of  Scotland,  was  to  break  these 
chains,  reassume  the  power  of  raising  taxes 
by  parliament,  and  make  themselves  judges 
both  of  the  occasion  and  of  the  sum.  How- 
ever, as  in  England,  since  the  revolution, 
greater  occasions  have  called  for  immense 
sums  to  carry  on  the  war,  and  such  taxes 
have  been  raised  as  were  never  heard  of 
before ;  so  in  Scotland  the  parliament  have 
agreed  to  such  taxes  as — the  aforesaid  time 
of  tyranny  excepted — were  never  known  in 
Scotland  before.  Yet,  in  the  carrying  on 
this  war,  six  or  seven  months'  cess  has,  one 
time  with  another,  been  thought  Scotland's 
full  proportion ;  and  the  late  king,  excepting 
one  or  two  years  on  extraordinary  occasions, 
always  contented  himself  with  it,  and  this  at 
the  same  time  that  England  raised  four 
shillings  per  pound  upon  their  land :  nor 
did  queen  Anne  ever  demand  more  of  her 
subjects  in  Scotland,  though  the  weight  of 
the  war  was  as  great  as  ever ;  and  this  was 
called  another  period  of  taxation.  Now, 
what  was  meant  by  a  geometrical  scale,  or 
equality  in  taxes,  is  drawn  from  these  pro- 
portions. That,  since  exact  valuation  of 
rents  cannot  be  made  on  both  sides,  and 
least  of  all  in  England,  it  seems  as  good  a 
way  to  come  at  this  equality  as  any  could  be 
proposed.  That  the  highest  period  of  taxes 
that  ever  Scotland  bore  since  the  restora- 
tion may  be  taken  on  one  hand,  and  set 
against  the  highest  period  of  taxes  that  ever 
England  bore — that  is,  of  a  land-tax  on  both 
sides — and  put  these  together  as  the  scale 
of  equality.  Thus,  suppose  the  Scots  eight 
months'  cess  (though  that  was  the  height  of 
tyrannic  imposition,  and  though  it  is  allowed 
the  Scots  are  manifestly  impoverished,  and 
less  able  to  bear  it  than  they  were — yet,  say 
it  be  full  eight  months'  cess),  and  set  this 
against  the  English  four  shillings  per  pound, 
it  could  not  be  found  that  any  more  just 
calculation  could  be  made ;  and  the  propor- 
tion seemed  so  clear,  that  every  side  ap- 
peared content  with  it.  Thus,  whenever  a 
tax  upon  land  for  four  shillings  per  pound  is 
granted,  the  Scots  pay  eight  months'  cess ; 
if  of  two  shillings  per  pound  in  England, 
four  months'  cess;  and  so  in  proportion. 
There  were  other  calculations  offered  about 
that  time,  but  none  seemed  so  rationally 
and  so  exactly  stated  to  the  circumstances 
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of  the  nations,  or  built  on  so  just  a  founda- 
tion; and  therefore  it  met  with  less  diffi- 
culty than  was  expected,  as  will  appear 
hereafter." 

The  difficult  question  of  equalisation  in 
customs  and  excise  occupied  the  delibera- 
tions of  the  commissioners  during  a  part  of 
the  month  of  May.  The  Scottish  commis- 
sioners were  at  first  opposed  to  this  equali- 
sation, on  the  ground  that,  although  an 
equivalent  were  allowed  to  balance  the  na- 
tional account,  this  would  not  compensate 
the  loss  to  individuals,  or  enable  the  con- 
sumer to  pay  the  increased  price  for  the 
article.  The  English  commissioners,  how- 
ever, insisted  on  their  general  argument — 
that,  without  such  equalisation,  the  Scots, 
living  cheaper,  would  be  enabled  to  produce 
at  a  lower  rate,  and,  as  the  immediate  conse- 
quence of  the  union  would  be  a  free  trade 
between  the  two  countries,  they  would  come 
into  the  English  markets  and  undersell  the 
English  producers.  The  English  commis- 
sioners agreed  to  exempt  Scotland 'from  the 
duties  upon  stamps,  coals,  windows,  births, 
marriages,  and  burials,  but  the  malt  and 
salt  taxes  occasioned  much  dispute,  as  their 
value  was  widely  different  in  the  two  king- 
doms, the  charge  being  made  not  ad  valorem, 
but  according  to  the  measure  and  weight. 
Thus  a  quantity  worth  three  shillings  in 
Scotland  would  be  charged  sixteen  shillings 
and  fourpence,  which  would  be  the  same  as 
the  tax  in  England  for  a  quantity  priced  at 
ten  shillings  and  sixpence.  The  Scottish 
commissioners  insisted  upon  a  perpetual 
exemption  with  regard  to  these  articles,  but 
after  some  arguing  they  agreed  to  a  tempo- 
rary suspension,  on  the  ground  that  a  British 
parliament  was  never  likely  to  impose  an  im- 
practicable tax  on  one  part  of  the  empire. 
To  hasten  these  deliberations  to  a  conclu- 
sion, the  queen  attended  in  person  at  the 
meeting  of  the  commissioners  on  the  21st  oi 
May,  and  expressed  her  great  desire  that 
they  might  be  brought  to  a  successful  result. 
The  question  of  customs  and  excise  being  at 
length  arranged,  the  Scottish  commissioners, 
on  the  29th  of  May,  delivered  in  the  fol- 
lowing proposal : — "The  lords  commissioners 
for  Scotland  having  already  agreed  to  an 
equality  of  customs  and  excise  upon  all 
excisable  liquors,  and  to  the  same  regula- 
tions of  trade  throughout  the  whole  united 
kingdom,  as  a  consequence  thereof;  their 
lordships  do  now  agree,  that  the  laws  con- 
cerning regulation  of  trade,  customs,  and 
excise  upon  all  excisable  liquors,  be  the 
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same  in    Scotland,   after  the  union,  as  in 
England.     But  the  lords  commissioners  for 
Scotland  do  propose,  that  all  other  laws  in 
use  within    the    kingdom    of  Scotland   do, 
after  the  union,  and  notwithstanding  thereof, 
remain  in  the  same   force   as   before,    but 
alterable  by  the  parliament  of  Great  Britain  ; 
with  this  difference  betwixt  the  laws  con- 
cerning public  right,   policy,    and   govern- 
ment,   and    those    which    concern  private 
right, — that  the  laws  which  concern  public 
right,  policy,  and  government,  may  be  made 
the  same  throughout  the  whole  united  king- 
dom ;  but  that  no  alteration  be  made  in  the 
laws  which  concern  private  right,  except  for 
evident  utility  of  the  subjects  within  that 
part  of  the  united  kingdom  now  called  Scot- 
land.    And   as   to   the  judicatures   within 
Scotland,  the  lords  commissioners  for  Scot- 
land do   propose  as  followeth :  —  That  the 
court  of  session,  or  college  of  justice,  do, 
after     the     union,     and     notwithstanding 
thereof,  remain  in  all  time  coming  within 
Scotland,  as  it  is  now  constituted  by  the 
laws  of  that  kingdom,   and  with  the  same 
authority  and  privileges  as  before  the  union ; 
subject,  nevertheless,  to  such  regulations  for 
the  better  administration  of  justice  as  shall 
be  made  by  the  parliament  of  Great  Britain. 
That  the  court  of  justiciary  do  also,  after 
the   union,    and    notwithstanding   thereof, 
remain  in  all  time  coming  within  Scotland, 
as  it  is  now  constituted  by  the  laws  of  that 
kingdom,  and  with  the  same  authority  and 
privileges   as   before    the    union;    subject, 
nevertheless,  to  such  regulations  as  shall  be 
made  by  the  parliament  of  Great  Britain, 
and  without  prejudice  of  other  rights  of  jus- 
ticiary.    That  all  other  courts  presently  in 
being  within  the  kingdom  of  Scotland  do 
remain,  but  subject   to  alterations  by  the 
parliament  of  Great  Britain;  and  that  all 
inferior  courts   within   the   said   limits   do 
remain  subordinate,  as  they  now  are,  to  the 
supreme  courts  of  justice  within  the  same, 
in  all  time  coming.     That  no  causes  in  the 
kingdom  of  Scotland  be  cognisable  by  the 
courts  of  chancery,  queen's  bench,  common 
pleas,  or  any  other  court  in  Westminster- 
hall  ;  and  that  the  said  courts,  or  any  others 
of  the  like  nature,   after  the  union,   shall 
have  no  power  to  cognise,  review,  or  alter 
the   acts   or   sentences   of   the  judicatures 
within    Scotland,  or  stop  the  execution  of 
the  same.     That  there  be  a  court  of  exche- 
quer in  Scotland,  after  the  union,  for  de- 
ciding questions  concerning  the  revenues  of 
customs  and  excises,  having  the  same  power 
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and  authority  as  the  court  of  exchequer  has 
iu  England ;  and  that  the  said  court  of 
exchequer  in  Scotland  have  power  of  passing 
signatures,  gifts,  tutories,  and  in  other 
things,  as  the  court  of  exchequer  at  present 
in  Scotland  hath ;  and  that  the  court  of 
exchequer  that  now  is  in  Scotland  do  re- 
main, until  a  new  court  of  exchequer  be  set- 
tled by  the  parliament  of  Great  Britain  in 
that  kingdom  after  the  union.  That  after 
the  union,  the  queen's  majesty  and  her 
royal  successors  may  continue  a  privy  coun- 
cil in  Scotland,  for  preserving  of  public 
order  and  peace,  until  the  parliament  of 
Great  Britain  shall  think  fit  to  alter  it,  or 
establish  any  other  effectual  method  for 
that  end.  That  all  hereditable  offices  and 
jurisdictions,  and  offices  or  jurisdictions  for 
life,  be  reserved  to  the  owners  thereof  as 
right  of  property,  notwithstanding  of  this 
treaty,  in  the  same  manner  as  they  are  now 
enjoyed  by  the  law  of  Scotland.  That  the 
lights  and  privileges  of  the  royal  boroughs 
in  Scotland,  as  they  now  are,  do  remain 
entire  after  the  union,  and  notwithstanding 
thereof."  To  this  paper  the  English  com- 
missioners replied  : — "  The  lords  commis- 
sioners for  England  having  considered  the 
several  proposals  contained  in  the  paper 
delivered  the  29th  instantj  by  the  lords 
commissioners  for  Scotland,  and  being  ex- 
tremely desirous  to  bring  this  treaty  to  a 
speedy  and  happy  conclusion,  do  agree  to 
the  same,  reserving  still  the  consideration 
of  the  courts  of  admiralty  of  Scotland  to  the 
further  progress  of  this  treaty." 

On  the  7th  of  June,  the  English  commis- 
sioners made  the  following  proposal : — 
"  The  lords  commissioners  for  England  being 
extremely  desirous  to  come  to  a  speedy  con- 
clusion of  the  present  treaty  for  a  union  of 
the  two  kingdoms,  and  it  having  been  already 
agreed  that  the  united  kingdom  be  repre- 
sented by  one  and  the  same  parliament, 
their  lordships  have  turned  their  thoughts  to 
consider  what  may  be  a  proper  and  reason- 
able number  for  the  representative  of  Scot- 
land in  the  house  of  commons  of  the  united 
parliament ;  and  do  propose  to  the  lords 
commissioners  for  Scotland,  that  thirty-eight 
persons  be  the  number  by  which  that  part 
of  the  united  kingdom  now  called  Scotland, 
shall  be  represented  in  the  house  of  com- 
mons whenever  a  parliament  shall  be  called 
in  Great  Britain."  The  Scots  took  four 
days  for  deliberation,  and  on  the  llth  of 
June  they  gave  in  the  following  reply,  which 
was  appended  to  their  resolution  with  regard 


to  the  court  of  admiralty  : — "  The  lords 
commissioners  for  Scotland,  in  answer  to  the 
proposal  delivered  by  the  lords  commis- 
sioners for  England  on  the  5th  instant,  con- 
cerning the  admiralty,  do  agree  that  all 
admiralty  jurisdiction  be  under  the  lord 
high  admiral  of  Great  Britain,  or  commis- 
sioners of  admiralty  of  Great  Britain  for  the 
time  being ;  and  as  to  that  part  of  the  said 
proposal  which  concerns  appeals  from  the 
high  court  of  admiralty,  the  lords  commis- 
sioners for  Scotland  do  propose,  that  the 
court  of  admiralty  now  established  in 
Scotland  be  continued,  and  that  all  re- 
views, reductions,  or  suspensions  of  their 
sentences  in  maritime  cases  competent  to 
their  jurisdiction,  remain  in  the  same  man- 
ner after  the  union  as  now  in  Scotland,  until 
the  parliament  of  Great  Britain  shall  make 
such  regulations  and  alterations  as  shall  be 
judged  expedient  for  the  whole  united  king- 
dom ;  providing  there  be  always  continued 
in  Scotland  a  court  of  admiralty  such  as  is 
in  England,  for  determination  of  all  maritime 
cases  relating  to  private  right  in  Scotland, 
competent  to  the  jurisdiction  of  the  admi- 
ralty court.  And  the  lords  commissioners 
for  Scotland  do  further  propose,  that  the 
hereditable  rights  of  admiralty  and  vice-ad- 
miralties be  reserved  to  the  respective  pro- 
prietors as  rights  of  property.  The  lords 
commissioners  for  Scotland  having  con- 
sidered the  proposal  made  by  the  lords  com- 
missioners for  England  the  7th  instant,  viz., 
that  thirty-eight  persons  be  the  number  by 
which  that  part  of  the  united  kingdom  now 
called  Scotland,  shall  be  represented  in  the 
house  of  commons  whenever  a  parliament 
shall  be  called  in.  Great  Britain,  do  find  such 
difficulties  in  that  matter,  that  they  are  un- 
der a  necessity  to  propose  a  conference  be» 
twixt  the  lord  commissioners  for  both  king- 
doms on  that  subject,  in  which  their  lord- 
ships doubt  not  but  to  satisfy  the  lords 
commissioners  for  England  that  a  greater 
number  than  is  mentioned  in  the  said  pro- 
posal will  be  necessary  for  attaining  the 
happy  union  of  the  two  kingdoms,  so  much 
desired  on  both  sides;  and  the  lords  com- 
missioners for  Scotland  are  willing  now  to 
enter  on  the  said  -conference,  or  when  the 
lords  commissioners  for  England  will  please 
to  appoint." 

In  fact,  the  question  now  brought  forward 
was  the  most  difficult  and  delicate  in  the 
whole  treaty.  The  number  of  commis- 
sioners in  the  Scottish  estates  was  one  hun- 
dred and  sixty,  the  nobles  one  hundred 
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and  forty-five ;  the  number  of  the  English 
house  of  commons  was  five  hundred  and 
thirteen,'  and  of  the  English  house  of  peers 
one  hundred  and  eighty-five.  To  the  Scots, 
therefore,  the  number  proposed  for  the  re- 
presentation of  Scotland  seemed  far  too 
small,  and  they  appeared  at  first  inclined  to 
make  a  determined  stand  on  this  point. 
On  the  14th  of  June,  the  private  conference 
on  the  subject  having  been  closed,  the  earl  of 
Mar  delivered  a  paper  in  to  the  effect  that, 
"  the  lords  commissioners  for  Scotland  hav- 
ing considered  the  proposal  delivered  by  the 
lords  commissioners  for  England  on  the  7th 
instant,  with  the  conference  that  followed 
on  the  subject  of  that  proposal ;  their  lord- 
ships are  hopeful  that  the  lords  commis- 
sioners for  England  are  convinced  of  the 
real  difficulties  occurring  in  that  matter  on 
the  part  of  Scotland,  and  the  lords  commis- 
sioners for  Scotland  do  find  themselves  still 
under  an  absolute  necessity  for  bringing  to 
a  happy  conclusion  the  union  of  the  two 
kingdoms,  to  insist  that  a  greater  number 
than  that  of  thirty-eight  be  agreed  to,  as 
the  representative  for  Scotland  in  the  house 
of  commons  in  a  parliament  of  Great  Bri- 
tain." 

This  day  was  chiefly  occupied  with  de- 
bates on  the  admiralty  court,  on  which 
subject  the  proposal  of  the  Scots  was 
finally  agreed  to  by  the  English,  with  a 
mere  proviso  that  that  court  and  its  here- 
ditable  rights  were  to  be  subject  to  whatever 
regulations  or  alterations  should  be  made 
by  the  united  parliament  of  Great  Britain. 
On  the  15th  of  June,  the  English  com- 
missioners gave  in  the  following  paper : — 
"  The  lords  commissioners  for  England, 
being  assured  by  the  lords  commissioners 
for  Scotland,  that  there  will  be  found  in- 
superable difficulties  in  reducing  the  repre- 
sentation of  Scotland  in  the  house  of  com- 
mons of  the  united  kingdom  to  thirty-eight 
members  (the  number  formerly  proposed  by 
the  lords  commissioners  for  England),  do,  to 
show  their  inclinations  to  remove  everything 
that  would  of  necessity  be  an  obstruction  to 
the  perfecting  the  union  of  the  two  king- 
doms, propose  to  the  lords  commissioners 
for  Scotland,  that  forty-five  members,  and 
no  more,  be  the  number  of  the  representa- 
tives for  that  part  of  the  united  kingdom 
now  called  Scotland,  in  the  house  of  com- 
mons of  the  united  kingdom,  after  the 
intended  union.  And  there  being  an  abso- 
lute necessity  that  the  number  of  peers  to 
be  admitted  into  the  house  of  lords  of  the 
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united  kingdom,  for  that  part  of  the  united 
kingdom  now  called  Scotland,  be  regulated 
in  proportion  to  the  number  to  be  admitted 
into  the  house  of  commons,  do  propose  that 
sixteen  peers  be  the  quota  of  Scotland  in 
the  house  of  peers  of  the  parliament  of  the 
united  kingdom,  after  the  intended  union." 
The  Scots  took  two  days  for  deliberation 
among  themselves,  and  then,  on  the  18th  of 
June,  the  earl  of  Mar,  in  the  name  of  the 
lords  commissioners  for  Scotland,  delivered 
to  the  board  their  final  answer,  in  the  fol- 
lowing words  : — "  The  lords  commissioners 
for  Scotland  having  considered  the  paper 
delivered'  by  the  lords  commissioners  for 
England  the  15th  instant,  containing  a  pro- 
posal that  forty-five  members  be  the  number 
of  the  representatives  of  that  part  of  the 
united  kingdom  now  called  Scotland,  in  the 
house  of  commons  of  the  united  kingdom, 
after  the  intended  union ;  and  that  sixteen 
peers  be  the  quota  of  Scotland  in  the  house 
of  peers,  in  the  parliament  of  the  said  united 
kingdom  :  and  being  most  desirous  to  con- 
cur in  what  is  further  necessary  to  finish 
this  treaty,  and  at  the  same  time  sensible  of 
the  difficulties  on  the  part  of  the  lords  com- 
missioners for  England  in  that  matter,  do 
not  insist  for  greater  numbers  (by  virtue  of 
this  treaty)  of  representatives  in  the  house 
of  peers  and  the  house  of  commons  in  the 
parliament  of  Great  Britain,  than  these  pro- 
posed by  the  lords  commissioners  for  Eng- 
land ;  providing  that  all  the  peers  of  Scot- 
land, and  their  successors  to  their  honours 
and  dignities,  be,  from  and  after  the  union, 
reckoned  and  declared  peers  of  Great  Bri- 
tain, and  that  they  enjoy,  in  their  respective 
degrees  and  orders,  all  other  titles,  dignities, 
pre-eminencies,  immunities,  and  privileges 
whatsoever,  as  fully  and  freely  as  the  peers 
of  England  do  at  present,  or  the  peers  of 
Britain  may  enjoy  hereafter.  And  the  lords 
commissioners  for  Scotland  do  further  pro- 
pose, that  the  peers  of  Scotland  for  that 
time  being,  and  their  successors,  do,  at  and 
after  the  union,  according  to  their  different 
degrees  and  orders,  enjoy  the  rank  and  pre- 
cedency of  all  peers  to  be  thereafter  created 
of  the  like  orders  and  degrees  in  the  said 
united  kingdom."  To  this,  on  the  19th, 
the  English  commissioners  replied  : — "  The 
lords  commissioners  for  England,  having 
considered  the  two  proposals  made  by  the 
lords  commissioners  for  Scotland,  in  their 
paper  delivered  the  18th  instant,  do  agree 
to  the  same,  with  the  following  explanation  : 
that  all  the  peers  of  Scotland,  and  their 
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successors  to  their  honours  and  dignities, 
be,  from  and  after  the  union,  reckoned  and 
j  declared  peers  of  Great  Britain,  and  that 
•  they  enjoy,  in  their  respective  degrees  and 
orders,  all  other  titles,  dignities,  pre-emi- 
'  nencies,  immunities,  and  privileges  what- 
soever, as  fully  and  freely  as  the  peers  of 
England  do  at  present,  or  the  peers  of  Bri- 
tain may  enjoy  hereafter;  provided  that  no 
peer  who  shall  not  then  have  the  right  to 
sit  in  parliament  shall  be  capable  of  sitting 
upon  the  trial  of  any  peer ;  and  also,  that 
no  peer,  not  having  right  to  sit  in  parlia- 
ment, shall  have  privilege  of  parliament. 
And  also,  that  the  peers  of  Scotland  for 
the  time  being,  and  their  successors,  do,  at 
and  after  the  union,  according  to  their  dif- 
ferent degrees  and  orders,  enjoy  the  rank 
and  precedency  of  all  peers  to  be  thereafter 
!  created  of  the  like  orders  and  degrees  in 
j  the  united  kingdom :  provided  always,  that 
it  be  understood,  that  all  persons  who  shall 
be  peers  of  England  at  the  time  of  the 
union,  shall  for  ever  enjoy  that  rank  and 
order  of  precedence  of  their  respective  de- 
grees, before  the  same  degrees  of  the  peers 
of  Scotland/'  To  this  the  Scots  agreed, 
with  the  further  explanation,  on  their  part, 
that  "  the  lords  commissioners  for  Scotland 
do  understand,  that  by  the  explanation  con- 
tained in  the  said  paper  delivered  by  the 
lords  commissioners  for  England,  all  the 
peers  of  Scotland  are  to  be  tried  as  peers  of 
Great  Britain,  and  enjoy  all  privileges  of 
peerage,  excepting  that  of  sitting  in  the 
house  of  lords,  and  the  privileges  depending 
thereon,  to  which  sixteen  peers,  to  be  sent 
from  time  to  time  from  the  peers  of  Scot- 
land to  the  house  of  lords  of  Great  Britain, 
are  only  entitled ;  and  the  lords  commis- 
sioners for  Scotland  do  propose,  that  in  the 
trials  of  peers,  in  time  of  adjournments  or 
prorogations  of  parliament,  the  sixteen  peers 
who  do  then  represent  the  peers  of  Scot- 
land, shall  be  summoned  in  the  same  manner, 
and  have  the  same  powers  and  privileges  in 
such  trials,  as  any  other  peers  of  Great 
Britain ;  and  that  in  the  trials  of  peers  when 
there  is  no  parliament  in  being,  the  sixteen 
peers,  representatives  from  Scotland  in  the 
former  parliament,  shall  be  called  in  the 
same  manner,  and  have  the  same  powers 
and  privileges." 

On  the  19th  the  English  commissioners 
handed  in  a  proposal, — "That  from  and 
after  the  union,  the  coin  shall  be  of  the  same 
standard  and  value  throughout  the  united 
kingdom  as  now  in  England,  and  the  same 


weights  and  measures  shall  be  used  through- 
out the  united  kingdom  as  are  now  estab- 
lished in  England  :"  and  they  added  another 
— "  That  all  laws  and  statutes  in  either  king- 
dom, which  are  contrary  to,  or  inconsistent 
with,  the  terms  agreed  on  for  uniting  the 
two  kingdoms,  shall  be  repealed  and  made 
void."  The  Scots,  on  the  21st,  signified 
their  concurrence  in  both  these  proposals, 
with  the  provision  on  the  first,  "that  con- 
sideration be  had  to  the  losses  private  per- 
sons may  sustain  in  reducing  the  coin  to 
the  same  standard  as  now  established  in 
England ;  and  also  provided,  that  from  and 
after  the  union,  the  mint  at  Edinburgh  be 
always  continued  under  the  same  rules  as 
the  mint  in  the  Tower  of  London,  or  else- 
where in  the  united  kingdom  ;  and  that  the 
standard  of  weights  and  measures  for  Scot- 
land be  kept  by  those  boroughs  within  that 
part  of  the  united  kingdom  now  called  Scot- 
land, to  whom  the  keeping  of  the  standards 
of  weights  and  measures  now  in  use  in  Scot- 
land does  by  special  right  and  privilege 
belong." 

During  the  interval,  many  schemes  were 
proposed  for  arranging  the  number  of  Scot- 
tish members  in  what  seemed  a  fairer  pro- 
portion, and,  as  Defoe  observes,  "  the  de- 
bates without  doors  were  much  warmer  than 
those  within."  There  was  but  one  precedent 
to  look  back  to,  which  was  furnished  by  the 
transient  union  made  by  Oliver  Cromwell; 
where  the  model  of  proportional  representa- 
tion was  taken  from  the  scheme  of  propor- 
tions, upon  which  he  had  formed  his  taxa- 
tion, in  which  Scotland  being  rated  at  about 
a  thirteenth  part  of  the  land-tax,  had  also 
allowed  her  about  a  thirteenth  part  in  the 
representation,  as  follows  : —  England  was 
taxed  at  seventy  thousand  pounds  a-month, 
and  was  represented  in  parliament  by  four 
hundred  members;  Scotland  was  taxed  at 
six  thousand  pounds  a-month,  and  was  re- 
presented in  parliament  by  thirty  members. 
"I  will  not  say,"  Defoe  remarks,  "this  was 
the  most  equal  judgment  that  ever  was  made 
of  this  kind  as  to  Scotland  ;  but  I  may  be 
allowed  to  say,  that  with  respect  to  England 
it  was  certainly  the  most  equal  distribution  of 
elections  that  ever  was,  and  much  beyond 
our  present  method  ;  for  in  this  scheme  the 
disproportion  of  numbers  was  taken  away,  and 
the  election  of  members  to  represent  ruined 
heaps,  decayed  castles,  and  depopulated 
towns,  was  let  fall :  but  of  this  by  the  way. 
The  present  calculation  was  not  very  remote 
from  this,  in  effect,  though  not  built  upon 

367 


THE  AFRICAN  COMPANY.]  HISTORY    OF    SCOTLAND. 


[A.D.  1706. 


the  same  foot:  and  it  was  very  rationally 
argued  here,  that  the  proportion  could  not 
be   taken   barely  from  the  share  of  taxes 
paid  (which  was  the  scheme  which  most  of 
the  politicians  of  that  time  pretended  to  go 
upon),    but   that   the   proportion   must   be 
doubly  calculated ;  which,  if  it  be  examined, 
and  were  to  be  applied   in    Holland,   and 
other  parts  of  the  world,  must  have  been 
done.     For  instance,  the  share  in  taxes,  and 
the  number  of  the  people.    If,  on  one  hand, 
the   share   of  taxes   may  be   low,  yet   the 
number  of  people  great;  or,  on  the  other 
hand,   the   share   of    taxes   high,    and   the 
people  few,  the  extremes  are  to  bear  their 
weight   in   the   proportion.     Thus,    though 
the    Scots,  by  this  union,  paid  but  forty- 
eight  thousand  pounds  for  Scotland  to  one 
million    nine    hundred     and    ninety-seven 
thousand  pounds  English,  which  was  about 
one-fortieth    part    (forty   times   forty-eight 
thousand   pounds   being   one   million   nine 
hundred  and  twenty  thousand  pounds),  to 
have  argued  from  thence  that  they  should 
have  but  thirteen  members — which  to  the 
house  of  commons  is  -f^  -3%-  part  of  five  hun- 
dred and  thirteen — this  would  appear  ridi- 
culous.    Again,  if  you  take  an  estimate  of 
the  people  of  both  nations,  we  shall  find 
Scotland  esteemed  to  contain  two  millions, 
and   England,  at   the    highest   calculation, 
under  six;  and   this  brings   Scotland  to  a 
third  part  of  the  members,  which  would  be 
extravagant  the  other  way,  and  oblige  them 
to  send  one  hundred  and  seventy-one  mem- 
bers to  the  house.     But,  if  you  set  these 
extremes  against  one  another,  it  will  appear 
that  a  tenth  of  the  representative  answered 
as  nigh  to  an  equality  as  such  a  thing  could 
well  be  reduced  to ;  and,  on  this  foot,  the 
Scots  commissioners  were  supposed   to  be 
near  the   matter,  when   they  desired   fifty 
members  might  be  the   representative   for 
Scotland."     These  remarks  of  Defoe  show 
us   the   light   in   which   the   question   was 
viewed  and  discussed   at   that  time,  when 
England  was  far  less  populous  and  less  rich 
than  at  present,  and  they  are  perhaps  the 
best  commentary  on  the  proceedings  of  the 
commissioners  we  could  give. 

On  the  21st  of  June,  the  Scottish  com- 
missioners brought  forward  the  sore  subjecl 
of  the  African  company.  They  proposed  as 
alternatives : — "  That  the  rights  and  privi- 
leges of  the  company  in  Scotland  trading  to 
Africa  and  the  Indies,  established  in  Scot- 
land by  the  eighth  act  of  parliament,  1695, 
and  by  the  thirteenth  act  of  parliament 
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L701,  do  continue  in  force  after  the  union; 
or  that  if  the  privileges  of  that  company 
shall  be  judged  inconvenient  for  the  trade 
of  the  rest  of  the  united  kingdom,  that  the 
private  rights  of  the  said  company  in  Scot- 
and  be  purchased   from  the  proprietors." 
They  also  proposed, — "  That  all  ships   be- 
onging  to  her  majesty's  subjects  in  Scotland 
at  the   time  of  the  union,  though  foreign 
Duilt,  shall  be  deemed  and  pass  as  ships  of  the 
build  of  Great  Britain,  the  owner  or  owners, 
within  twelve  months  after  the  union,  mak- 
ing oath  that  the  same  did  belong  to  him 
or  them  at  the  commencement  of  the  union, 
and  does  then  belong  to  him  or  them,  and 
that  no   foreigner,  directly  nor  indirectly, 
hath  any  share,  or  part,  or  interest  therein, 
which  oath  shall  be  made  before  the  chief 
officer  of  the  customs  at  the  port  next  the 
abode  of  the  said  owner  or  owners  ;  and  the 
said  officer  shall  be  empowered  to  administer 
the  said  oath;  and  the  oath  being  so  ad- 
ministered shall  be  attested  by  the  officer 
who  administered  the  same,  and  being  re- 
gistered  by   the  said   officer,   shall  be  de- 
livered to  the  master  of  the  ship  for  security 
of  her  navigation,  a  duplicate  of  which  re- 
gister shall  be  immediately  transmitted  to 
the  commissioners  of  her  majesty's  customs 
in  the  port  of  Edinburgh."     Instead  of  the 
latter  proposal,  the  English  commissioners 
substituted  a  modified  regulation,  to  which 
the    Scots    agreed  ;    and    this    point    was 
finally  settled  as  follows : — "  That  all  ships 
belonging    to    her    majesty's    subjects    of 
Scotland  at  the  time  of  signing  this  treaty 
of  the  union  of  the  two  kingdoms,  though 
foreign  built,  shall  be  deemed  and  pass  as 
ships  of  the   build  of  Great   Britian;  the 
owner,  or  where  there  are  more  owners,  one 
or  more  of  them,  within  twelve  months  after 
the  union,  making  oath  that  the  same  did 
belong  to  him  or  them,  or  to  some  other 
subject  or  subjects  of  Scotland  at  the  time 
of  signing  the  said  treaty,  and  doth  then 
belong  to  him  or  them,  and  that  no  foreigner, 
directly  nor  indirectly,  hath  any  share,  or 
part,  or  interest  therein;  which  oath  shall 
be  made  before  the  chief  officers  of  the  cus- 
toms in  the  port  next  the  abode  of  the  said 
owner  or  owners;  and  the  said  officer   or 
officers  shall  be   empowered  to  administer 
the  said  oath ;  and  the  oath  being  so  ad- 
ministered, shall  be  attested  by  the  officer 
or  officers  who  administered  the  same,  and 
being  registered  by  the  said  officer  or  officers, 
shall  be  delivered  to  the  master  of  the  ship, 
for  security  of  her  navigation,  and  a  dupfi- 
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cate  thereof  shall  be  transmitted  by  the  said 
officer  or  officers  to  the  chief  officer  or  offi- 
cers of  the  customs  in  the  port  of  Edinburgh, 
to  be  there  entered  in  a  register,  and  from 
thence  to  be  sent  to  the  port  of  London,  to 
be  there  entered  in  the  general  register  of 
all  trading  ships  belonging  to  Great  Bri- 
tain." 

To  explain  the  anxiety  shown  on  this 
point,  it  may  be  necessary  to  state  that  the 
act  of  navigation  in  England  obliged  all  the 
ships  employed  to  and  from  England,  except 
only  such  ships  as  import  anything  of  the 
growth  or  manufacture  of  their  own  country, 
to  which  those  ships  belong,  to  be  English 
built  ships,  and  the  mariners  or  sailors  navi- 
gating the  same  to  be  two-thirds,  at  least, 
natural  born  subjects  of  England.  But  as 
Scotland  of  late  years,  wanting  timber  or 
other  materials,  had  very  few  ships  of  their 
own  building,  they  carried  on  the  greatest 
part  of  their  foreign  trade  in  vessels  built 
in  Holland,  Hamburgh,  and  the  Baltic,  and 
the  English  commissioners  wished,  by  a 
clause  of  this  kind,  to  prevent  the  intro- 
ducing of  foreign  bottoms  into  our  trade 
as  free  ships.  The  Scots,  to  protect  their 
own  trade,  demanded  that  a  ship  should  be 
deemed  free  at  the  time  of  the  union  if 
part  of  her  was  owned  by  Scotsmen  at  that 
time,  because  as  they  traded  much  to  Hol- 
land, so  the  merchants  of  Amsterdam,  Cam- 
phere,  and  other  places,  were  in  part  owners, 
in  company  with  the  Scots  merchants,  of 
many  of  their  ships,  and  therefore  it  was 
thought  hard,  that  if  the  major  part  of  the 
owners  were  Scotsmen,  yet  the  ship  should 
be  deemed  foreign,  which  would  either 
oblige  the  Scots  merchant  to  buy  the  re- 
mainder at  what  price  the  foreign  owner 
pleased  to  exact,  or  oblige  him  to  sell  and 
cast  off  the  ship,  without  which  he  could 
not  carry  on  his  trade.  This,  however,  would 
have  clashed  directly  with  the  act  of  navi- 
gation, and  created  innumerable  inconveni- 
ences; for  foreigners  would  only  have  to 
interest  Scotsmen  in  a  moiety  of  their  ships, 
and  so  pass  great  numbers  of  foreign-built 
bottoms  for  free  ships  in  Britain,  to  the  great 
damage  of  the  English  trade.  This  point 
therefore  was  given  up,  and  it  remained 
only  to  arrange  the  time  at  which  any 
vessel  belonging  entirely  to  Scots  owners 
should  be  deemed  free:  the  English  com- 
missioners put  it  to  be  at  the  time  of  signing 
the  treaty  ;  the  Scots  commissioners  insisted 
on  the  time  of  the  commencement  of  the 
union  :  but  it  was  objected  to  the  latter  that, 
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in  the  interval,  the  merchants  of  either 
kingdom  might  procure  great  numbers  of 
foreign  ships,  which  being  built  cheaper 
than  the  English,  and  becoming  free  by 
this  clause,  would  be  a  great  prejudice  to 
trade ;  whereas  it  was  the  known  interest 
of  both  kingdoms  to  encourage  the  building 
of  merchant  ships  among  themselves. 

The  next  matter  of  consideration  was  the 
very  important  one  of  the  equivalent,  in 
regard  to  which  the  English  commissioners 
offered  the  following  scheme : — "  The  lords 
commissioners  of  the  two  kingdoms  having 
appointed  a  committee,  consisting  of  a  like 
number  of  each  commission,  for  adjusting 
the  equivalent  to  be  allowed  to  Scotland  for 
what  that  kingdom  should  become  liable  to 
answer  towards  payment  of  the  debts  of 
England,  by  reason  of  their  having  agreed 
to  bear  the  same  duties  of  customs  and 
excises  upon  all  excisable  liquors ;  and  the 
said  committee  having  frequently  met,  and 
after  a  full  inquiry,  having  agreed  amongst 
themselves,  and  severally  reported  to  their 
respective  commissions,  that  the  sum  of 
£398,085  10*.  was  the  equivalent  to  be 
answered  to  Scotland,  according  to  the 
proportion  which  the  present  customs  and 
excises  in  Scotland  do  bear  to  the  customs 
and  excises  upon  excisable  liquors  in  Eng- 
land ;  and  the  lords  commissioners  for  Eng- 
land having  considered  and  examined  the 
said  report,  do  agree  to  the  said  sum.  The 
lords  commissioners  for  Scotland  having 
also  insisted  that  after  the  union,  the  king- 
dom of  Scotland  becoming  liable  to  the 
English  duties  of  customs  and  excises  upon 
excisable  liquors,  as  well  upon  that  account 
as  upon  the  account  of  the  increase  of  trade 
and  people,  which  will  be  the  happy  conse- 
quence of  the  said  union,  the  said  two  reve- 
nues will  much  improve,  of  which  no  present 
valuation  can  be  made ;  yet,  nevertheless, 
for  the  reasons  aforesaid,  there  ought  to  be 
a  proportionable  equivalent  allowed  to  Scot- 
land. The  lords  commissioners  for  England 
do  agree,  that  after  the  union  there  shall  be 
an  account  kept  of  the  said  duties  arising 
in  Scotland,  to  the  end  that  it  may  appear 
what  ought  to  be  allowed  to  Scotland  as  a 
proportionable  equivalent  for  such  propor- 
tion of  the  said  increase  according  to  the 
calculation  aforesaid,  as  shall  be  applicable 
to  the  payment  of  the  debts  of  England. 
The  lords  commissioners  for  Seotland  having 
also,  by  their  paper  delivered  the  21st  in- 
stant, proposed  that  the  rights  and  privi- 
leges of  the  company  in  Scotland  trading 
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to  Africa  and  the  Indies  do  continue  after 
the  union,  or  if  the  privileges  of  that  com- 
pany be  judged  inconvenient  for  the  trade 
of  the   united   kingdom,   that   the  private 
rights  of  the  said  company  in  Scotland  be 
purchased  from  the   said   proprietors;    the 
lords  commissioners  for  England,  in  answer 
thereto,  say  they  are  of  opinion,  that  the 
continuance  of  that  company  is  inconsistent 
with  the  good  of  trade  in  the  united  king- 
dom, and  consequently  against  the  interest 
of  Great  Britain,  and  therefore  they  insist 
that  it  ought  to  be  determined.     But  the 
lords  commissioners  for  England  being  sen- 
sible that  the  misfortunes  of  that  company 
have  been  the  occasion  of  misunderstandings 
and   unkindnesses    between   the  two   king- 
doms;    and   thinking   it    to    be    above    all 
things  desirable,  that  upon  the  union  of  the 
kingdoms,  the  subjects  of  both  may  be  en- 
tirely united  in  affection,  do  therefore  wish 
that  regard  may  be  had  to  the  expenses  and 
losses  of  the  particular  members  of  the  said 
company  in  the  manner  hereafter  mentioned; 
and  they  hope  when  the  lords  commissioners 
for  Scotland  have  considered  how  generally 
that  undertaking  was  entered  upon  in  Scot- 
land, and  consequently  how  universal  that 
loss  was,  they  will  readily  agree  to  the  pro- 
posal.    The  lords  commissioners  for  Eng- 
land do  also  think  it  of  much  consequence 
to  England,  that  it  should  be  agreed  in  this 
treaty    after   what   manner   the    equivalent 
(which  will  amount  to  a  great  sum  payable 
upon  and  after  the  union)   is  to  be  paid  and 
applied;    and  being  extremely   desirous  to 
bring  the  treaty  to  a  speedy  conclusion,  and 
in  order  to  that,  as  soon  as  may  be,  to  settle 
and  fix  the  matter  of  the  equivalent  and  the 
application  thereof,  do  agree  as  follows,  and 
do    also    make    the    following  proposals    to 
the   lords    commissioners    for    Scotland : — 
The   lords    commissioners  for  England    do 
agree,    that   upon    completing   the    union, 
the    said    sum    of    £398,085    10s.    being 
agreed    upon    as   the  equivalent   for    Scot- 
land,   shall    be    granted    to    her    majesty 
for    that    use.       The    lords    commissioners 
for  England  do  also  agree,  that  upon  the 
account  to  be  kept  as  aforesaid,  of  the  im- 
provement of  the  revenue  of  customs  anc 
excises   upon  excisable  liquors  in  Scotlauc 
after  the  union,  there  shall  be  answered  to 
Scotland  an  equivalent  in  proportion  to  such 
part  of  the  said  increase  as  shall  be  appli- 
cable to  the  payment  of  the  debts  of  Eng- 
land.    The  lords  commissioners  for  Englami 
do  also  agree,  that  an  equivalent  shall  be 
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answered  to  Scotland  for  such  other  parts 
of  the  English  debts  as  that  kingdom  may 
lereafter  become  liable  to  pay  by  reason  of 
the   union.      The    lords    commissioners  for 
England    do   propose,  for  the  further  and 
more  effectual  answering  the  several  ends 
iereafter   mentioned    and    proposed,    that 
'rom  and  after  the  union  the  whole  increase 
of  the  revenue  of  customs  and  excises  upon 
xcisable    liquors    in    Scotland,    over    and 
above  what  the  said  revenues  do  now  yield, 
shall  go   and   be   applied,   for  the   term  of 
seven  years,  to  the  uses  hereafter  mentioned. 
And  upon  the  said  agreements  and  proposal 
the   lords    commissioners    for    England    do 
further  purpose,  that  her  majesty  be  em- 
powered to  appoint  commissioners,  who  shall 
be  accountable  to  the  parliament  of  Great 
Britain,   for    disposing    the    said    sum    of 
£398,085    10s.  to  be  granted  as  aforesaid, 
and  also  of  all  other  monies  which   shall 
arise  upon  the  agreements  and  proposal  afore- 
said,  to   the    purposes  following : — 1.  That 
out  of  the  said  sum  of  £398,085  10s.  all  the 
public  debts  of  the  kingdom  of  Scotland, 
and  also  the  capital  stock  or  fund  of  the 
African  and  Indian  company  of  Scotland, 
together    with    the   interest    for   the    said 
capital  stock,  after  the  rate  of  five  per  cent, 
per  annum,   from   the   respective  times  of 
payment  thereof,   shall    be  paid,  and    that 
immediately  upon  such  payment  of  the  said 
capital   stock  and   interest,   the    said    com- 
pany   shall   be   dissolved   and  shall   cease; 
provided  nevertheless,  that  from  the  time 
of   passing   the    act    for    raising   the    said 
sum  of  £398,085    10s.   the  said  company 
shall  neither  trade  nor  give  license  to  trade. 
The  lords   commissioners    for   England   do 
further  propose,  that  after  payment  of  the 
said  public  debts,   and  refunding  the  said 
capital    stock    in    manner    aforesaid,    the 
overplus  of  the  said  sum  of  £398,085  10s. 
and    also   the   whole    improvement   of  the 
revenue  of  customs  and  excises  upon  ex- 
cisable  liquors    (above  the   present   value), 
which  shall  arise  during  the  term  of  seven 
years  from  the  commencement  of  the  union 
as    aforesaid,    together    with    the    equiva- 
lent which  shall  become  due  upon  account 
of   the  improvement   of   the  customs    and 
excises  on  liquors  in  Scotland  after  the  said 
seven  years,  and  all  other  sums,  which  ac- 
cording  to   the    agreement    aforesaid   may 
become  payable  to  Scotland  by  way  of  equiv- 
alent for  what  that  kingdom  shall  hereafter 
become  liable  to  answer  for  the  debts  of 
England,   may  be  applied   in   the  manner 
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following : — That  out  of  the  same,  what 
consideration  shall  be  found  necessary  to 
be  had  for  any  losses  which  private  per- 
sons may  sustain  in  reducing  the  coin  of 
Scox.ind  to  the  standard  of  England  (men- 
tion whereof  is  made  in  another  paper  de- 
livered by  the  lords  commissioners  for  Scot- 
land the  21st  instant),  may  be  made  good, 
and  afterwards  the  same  shall  be  wholly 
employed  towards  encouraging  and  pro- 
moting the  fisheries  and  such  other  manu- 
factures and  improvements  in  that  part  of 
Britain  called  Scotland,  as  may  most  con- 
duce to  the  general  good  of  the  united 
kingdom." 

The  proposal  to  purchase  entirely  the 
private  rights  of  the  African  company  in 
Scotland  out  of  the  equivalent  money,  ap- 
pears to  have  been  more  than  most  people 
expected,  and  led  many  to  look  with  a 
favourable  eye  upon  the  union,  who  were 
before  prejudiced  against  it.  The  stock  was 
a  great  burthen  upon  many  families,  who 
would  have  been  glad  of  the  return  of  so! 
much  money :  it  had  not  only  been  long 
disbursed,  but  in  the  majority  of  cases  the 
money  was  given  over  for  lost;  and  people 
had  so  entirely  given  up  all  hopes  of  re- ! 
covery,  that  even  after  this  conclusion  of( 
the  treaty,  the  stock  might  be  bought  at  ten 
pounds  for  a  hundred. 

On  the  day  after  the  foregoing  scheme 
was  given  in  (Wednesday,  the  26th  of  June), 
the  queen  came  again  to  the  meeting,  and 
delivered  the  following  brief  address : — 
"  My  lords, — I  am  come  hither  once  more 
to  see  what  further  progress  you  have  made 
in  this  treaty,  and  to  press  a  speedy  conclu- 
sion of  it,  in  regard  my  servants  of  Scotland 
cannot  without  great  inconveniency  be 
much  longer  absent  from  that  kingdom." 
This  intimation  no  doubt  tended  to  hasten 
the  conclusion  of  the  proceedings,  and,  as 
the  Scottish  commissioners  seemed  tolerably 
satisfied  with  the  equivalent,  the  discussion 
turned  chiefly  on  the  time  and  mode  of 
payment,  and  on  some  of  its  minor  details. 
Nothing  now  remained  but  the  adjustment 
of  a  few  matters  of  small  moment,  such  as 
the  making  of  one  great  seal,  the  quartering 
of  the  arms  of  the  two  kingdoms,  the  uniting 
the  crosses,  and  the  arrangement  of  banners, 
ensigns,  and  trophies.  On  Thursday,  the 
llth  of  July,  the  English  commissioners  an- 
nounced the  near  conclusion  of  the  treaty  by 
proposing — "  That  the  union  of  both  king- 
doms shall  take  place  upon  the  1st  day  of 
May,  1707,  and  their  lordships  do  also  pro- 


pose, that  if  her  majesty,  on  or  before  the 
said  1st  day  of  May,  shall  declare  under  the 
great  seal  of  England,  that  it  is  expedient 
that  the  lords  of  parliament  of  England,  and 
commons  of  the  present  parliament  of  Eng- 
land, should  be  the  members  of  the  respec- 
tive houses  of  the  first  parliament  of  Great 
Britain,  for  and  on  the  part  of  England ; 
then  the  said  lords  of  parliament  of  England, 
and  commons  of  the  present  parliament  of 
England,  shall  be  the  members  of  the  re- 
spective houses  of  the  first  parliament  of 
Great  Britain;  and  her  majesty  may,  by  her 
royal  proclamation,  under  the  great  seal  of 
Great  Britain,  appoint  the  said  first  parlia- 
ment of  Great  Britain  to  meet  at  such  time 
and  place  as  her  majesty  shall  think  fit, 
which  time  shall  not  be  less  than  forty-two 
days  after  the  date  of  such  proclamation  ; 
and  the  time  and  place  of  the  meeting  of 
such  parliament  being  so  appointed,  a  writ 
shall  be  immediately  issued  under  the  great 
seal  of  Great  Britain,  directed  to  the  privy 
council  of  Scotland,  for  the  summoning  the 
sixteen  peers,  and  for  electing  forty-five 
members,  by  whom  Scotland  is  to  be  repre- 
sented in  the  parliament  of  Great  Britain ; 
and  the  lords  of  parliament  of  England,  and 
the  sixteen  peers  of  Scotland,  such  sixteen 
peers  being  summoned  and  returned  in  the 
manner  agreed  in  this  treaty;  and  the 
members  of  the  house  of  commons  of  the 
said  parliament  of  England,  and  the  forty- 
five  members  for  Scotland,  such  forty-five 
members  being  elected  and  returned  in  the 
manner  agreed  in  this  treaty,  shall  assemble 
and  meet  respectively  in  the  respective 
houses  of  the  parliament  of  Great  Britain, 
at  such  time  and-  place  as  shall  be  so  ap- 
pointed by  her  majesty,  and  shall  be  the 
two  houses  of  the  first  parliament  of  Great 
Britain;  and  that  parliament  may  continue 
for  such  time  only  as  the  present  parliament 
of  England  might  have  continued,  if  the 
union  of  the  two  kingdoms  had  not  been 
made,  unless  sooner  dissolved  by  her  majest\r. 
And  the  lords  commissioners  for  England 
do  likewise  propose,  that  every  one  of  the 
said  sixteen  peers  of  Scotland,  and  every 
one  of  the  said  forty-five  members  for  Scot- 
land shall,  before  they  sit  or  vote  in  the 
respective  houses  of  parliament  of  Great 
Britain,  take  the  respective  oaths,  and  sub- 
scribe the  declaration  in  the  same  manner 
as  the  lords  and  members  of  both  houses  of 
parliament  in  England  are  obliged  to  take 
and  subscribe,  by  virtue  of  any  act  or  acts 
of  parliament  now  in  force  in  England,  upon 
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'  the  penalties  therein  contained."     To  this 
the   Scots  replied,  on  the   13th,  that  they 
agreed  to  it  with  the  alteration,  in  the  first 
i  part,  that  the  time  for  meeting  of  ths  said 
parliament  should  not  be  less  than  fifty  days 
after  the  date  of  the  proclamation ;  and  that 
they  would  agree  to  the  second  part  of  the 
proposal,   in  the  terms  following : — "  That 
every    one    of  the   lords   of   parliament    of 
Great  Britain,  and  every   member   of  the 
house    of  commons    of    the    parliament    of , 
Great  Britain,  in  the  first  and  all  succeeding 
parliaments  of  Great  Britain,  until  the  par- 
liament  of  Great    Britain    shall    otherwise 
direct,  shall,  before  they  sit  or  vote  in  the  | 
respective  houses  of  the  parliament  of  Great 
Britain,  take  the  respective  oaths  appointed  , 
to  be  taken  instead  of  the  oaths  of  alle- 
giance and  supremacy,  by  an  act  of  parlia- 
ment made  in  England,  in  the  first  year  of 
the  reign    of  the   late    king   William    and 
queen    Mary,   intituled,    '  An   act   for   the 
abrogating  of  the  oaths  of  allegiance  and 
supremacy,  and  appointing  other  oaths/  and 
make,    subscribe,    and    audibly   repeat   the 
declaration  mentioned  in  an  act  of  parlia- 
;  ment  made  in  England  in  the  thirtieth  year 
of  the  reign  of  king  Charles  II.,  intituled, 
'  An  act  for  the  more  effectual  preserving 
the  king's  person  and  government,  by  dis- 
abling papists  from  sitting  in  either  house 
of  parliament ;'  and  shall  take  and  subscribe 
the  oath  mentioned  in  an  act  of  parliament 
made  in  England,  in  the  first  year  of  her 
majesty's  reign,  intituled,  '  An  act  to  declare 
the  alterations  in  the  oath  appointed  to  be 
taken  by  the  act/  intituled,  '  An  act  for  the 
further  security  of  his  majesty's  person,  and 
the  succession  of  the  crown  in  the  protestant 
line,  and  for  extinguishing  the  hopes  of  the 
pretended   prince  of  Wales,   and   all   other 
pretenders,  and  their  open  and  secret  abet- 
tors, and  for  declaring  the  association  to  be 
determined/  upon  the  penalty  and  disabili- 
ties in  the  said  respective  acts  contained ; 
and  the  lords  commissioners  for  Scotland  do 
further    propose,    that    these   words,    '  the 
crown  of  this  realm/  and  the  '  queen  of  this 
realm/  mentioned  in  the  oaths  and  declara- 
tion contained  in  the  aforesaid  acts,  which 
were   intended   to   signify   the   crown   and 
realm  of  England,  may  be   understood    of 
the   crown    and    realm    of    Great    Britain, 
united  by  the  acts  of  the  respective   par- 
liaments ratifying  this  treaty,  and  that  the 
oaths  aud  declaration    be    taken    and  sub- 
scribed by  the  members  of  both  houses  of  the 
parliament  of  Great  Britain  in  that  sense." 
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To   these   alterations   the   English    com- 
missioners made  no  objection  ;  and  on  the 
22nd  of  July  the  articles  of  the  union,  duly 
engrossed,  were  signed  arid   sealed   by   the 
commissioners.    Next  day  they  waited  upon 
the  queen  at   St.  James's,   where  the  lord 
keeper  made  the  following  speech,  in  pre- 
senting to  her  one  of  the  signed  and  sealed 
instruments    or     writings     containing    the 
articles  of  union  on  the  part  of  England  : — 
"  May   it   please    your    majesty, — We   the 
commissioners   appointed  by  your  majesty, 
in  pursuance  of  the  act  of  parliament  passed 
in  your  kingdom  of  England,  to  treat  con- 
cerning a  union  of  the  two  kingdoms,  with 
the  commissioners  for  Scotland,  do  (accord- 
ing to  our  duty)  humbly  beg  leave  to  pre- 
sent to  your  majesty  these  the  effects  of  our 
continued  and  faithful  endeavours  towards 
that  end.  They  are  the  articles  agreed  upon 
between  your  commissioners  of  both  king- 
doms,   as    the    terms    or    conditions   upon 
which  the  intended  union  is  to  take  place,  if 
your  majesty  and  the  parliaments  of  both 
kingdoms    shall    think    fit   to    approve  and 
confirm  the  same.     In  these  we  have  come 
to  an  agreement  on  every  point  we  judged 
necessary  to  effect  a  complete  and  lasting 
union,  and  we  have  endeavoured  not  to  stir 
into  any  matter  we  had  reason  to  think  was 
not    so.     And    although   we    have    unani- 
mously carried  this  treaty  thus  far,  purely 
from  a  conviction  that  we  have  done  therein 
to   God,  your  majesty,  and   our   country's 
good  service ;  yet  we  are  far  from  thinking 
that  what  we  have  done  will,  or  ought  to  be 
of  any  weight  or  authority  elsewhere ;  but 
do  most  entirely  submit  these  our  labours  to 
the  high  wisdom  of  your  majesty  and  both 
your  parliaments,  to   stand   or  fall  by  the 
reason,  justice,  and  public  utility  on  which 
they   are   founded.     Your   majesty's   royal 
presence  and  seasonable  admonitions  to  us 
at  the  fittest  junctures,  were  (we  most  thank- 
fully acknowledge)   a  very  great  encourage- 
ment and  assistance  to  us,  in  the  difficulties 
we    met    with.       Your    majesty's    glory    is 
already  perfect,  and  the  finishing  this  work 
is  all  that  is  wanting  to  complete  as  well  as 
secure  the  happiness  of  so  great  a  people,  as 
your  subjects  may  now,  without  any  arro- 
gance,  pretend  to  be.     May  your  majesty 
live  not  only  to  give  a  sanction  of  this  uni- 
versal blessing  to  all  your  people,  but  also 
to  see,  in  a  long  and  prosperous  reign  over 
us,    the    many   immediate    (or    near)    good 
effects  of  it;  but  as  for  that  great  and  main 
consequence  of  it,  for  which  your  majesty  is 
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making,  by  a  most  gracious  and  charitable 
foresight,  this  only  effectual  provision— I 
mean  the  continuance  of  peace  and  tran- 
quillity in  this  island,  upon  a  descent  of  the 
crown,  instead  of  that  bloodshed  and  dis- 
traction which  would  probably  follow  upon 
the  fatal  division  of  it — may  we  be  so  happy 
as  never,  in  our  days,  to  experience  the  fit- 
ness of  these  measures  your  majesty  is  now 
taking  for  that  end  !  But  may  late,  very 
late  posterity,  only  in  that  respect,  reap  the 
advantage  of  them."  Then  the  lord  chan- 
cellor of  Scotland,  in  the  name  of  the  lords 
commissioners  for  Scotland,  presented  to 
her  majesty  one  of  the  signed  and  sealed 
instruments  or  writings,  containing  the 
articles  of  union  on  the  part  of  Scotland, 
and  addressed  her  in  the  following  words  : — 
"  May  it  please  your  majesty, — The  com- 
missioners appointed  by  your  majesty  for 
the  kingdom  of  Scotland,  to  treat  of  a  union 
of  your  two  kingdoms  of  Scotland  and 
England,  have  commanded  me  to  return 
your  majesty  their  most  humble  and  dutiful 
acknowledgments,  for  the  honour  your  ma- 
jesty has  conferred  on  them,  in  employing 
them  to  negotiate  this  most  important  affair, 
which  is  of  the  greatest  consequence  to  all 
your  majesty's  subjects.  We  have  endea- 
voured to  discharge  this  trust  with  all 
fidelity,  and  are  now  come  humbly  to  lay 
before  your  majesty  the  articles  and  condi- 
tions of  union  which  we  have  treated  of, 
and  agreed  upon,  and  do  submit  them  to 
your  majesty's  royal  consideration.  It  is  a 
great  satisfaction  to  us,  that  what  we  have 
concluded  in  this  matter  has  been  done 
with  unanimity ;  and  we  must  own,  that 
the  knowledge  we  had  of  your  majesty's 
great  concern  for  uniting  your  two  king- 
doms, and  the  earnestness  with  which  your 
majesty  has  been  most  graciously  pleased  to 
recommend  it,  hath  enabled  us  to  bring  this 
treaty  to  a  happy  and  speedy  conclusion,  to 
the  mutual  satisfaction  of  the  commissioners 
on  both  sides ;  and  we  shall  esteem  it  our 
greatest  happiness,  if  what  we  have  prepared 
be  acceptable  to  your  majesty,  and  ratified 
by  the  parliaments  of  both  kingdoms,  with- 
out which  what  we  have  done  can  be  of  no 
authority.  A  union  of  the  two  kingdoms 


has  been  long  wished  for,  it  being  so  neces- 
sary for  establishing  the  lasting  peace,  hap- 
piness, and  prosperity  of  both  nations  ;  and 
though  it  has  been  frequently  endeavoured 
by  your  majesty's  royal  predecessors,  with- 
out the  desired  success,  yet  the  glorious 
successes  with  which  God  has  blessed  your 
majesty's  endeavours  for  the  happiness  of 
your  people,  make  us  hope  that  this  great 
work  is  reserved  to  be  accomplished  in  your 
majesty's  reign."  After  which,  her  majesty 
addressed  the  commissioners  as  follows : — 
"  My  lords, — I  give  you  many  thanks  for 
the  great  pains  you  have  taken  in  this 
treaty,  and  am  very  well  pleased  to  find 
your  endeavours  and  applications  have 

ought  it  to  so  good  a  conclusion.  The 
particulars  of  it  seem  so  reasonable,  that  I 
hope  they  will  meet  with  approbation  in 
the  parliaments  of  both  kingdoms.  I  wish, 
therefore,  that  my  servants  of  Scotland  may 
lose  no  time  in  going  down  to  propose  it  to 
my  subjects  of  that  kingdom  ;  and  I  shall 
always  look  upon  it  as  a  particular  happi- 
ness, if  this  union  (which  will  be  so  great  a 
security  and  advantage  to  both  kingdoms) 
can  be  accomplished  in  my  reign." 

Thus,  as  far  as  the  commissioners  were 
concerned,  was  this  important  treaty  brought 
to  a  conclusion.  Whatever  motives  actuated 
them,  whether  patriotic  or  selfish,  they  seem 
to  have  carried  on  the  conference  with  great 
fairness,  and  to  have  shown  a  willingness  to 
yield  to  each  other,  which  only  ensured  its 
final  success.  The  agitation  on  the  subject 
out  of  doors  was  very  great ;  and  it  may  be 
regarded  as  a  significant  circumstance,  that 
the  same  day  on  which  the  treaty  was  pre- 
sented to  the  queen,  she  dictated  an  order 
of  council,  that  whoever  should  be  con- 
cerned in  any  discourse  or  libel,  or  in  laying 
wagers,  relating  to  the  union,  should  be 
prosecuted  with  the  utmost  rigour  of  the 
law.  A  feeling,  however,  had  been  gradually 
rising  in  favour  of  the  measure,  and  it  re- 
quired, even  in  Scotland,  great  exertions  on 
the  part  of  the  political  factions  opposed  to 
it,  and  great  and  unscrupulous  skill  in  mis- 
representation, to  raise  that  violent  dislike 
to  the  union  which  soon  afterwards  showed 
itself  in  that  kingdom. 


CHAPTER  XIV. 

THE  ARTICLES  OF  THE  UNION  BEFORE  THE  SCOTTISH   PARLIAMENT  ;  RIOTOUS  SPIRIT  AND  PROCEEDINGS  OP 

THE  POPULACE  ;   THE  UNION  VOTED. 


THE  act  of  union  promised  to  be  the  heaviest 
blow  that  had  yet  been  given  to  the  prospects 
of  the  Jacobites  in  Scotland,  and  they  were 
consequently  unwearied  in  their  exertions  to 
defeat  it.  But  they  still  exaggerated  their 
own  strength ;  and  meditating  an  insurrec- 
tion as  the  last  resource,  they  continued  to 
solicit  the  court  of  France  for  assistance. 
Louis  XIV.  had  ceased  to  place  much  trust 
in  their  representations,  but  as  he  knew 
that  the  English  troops  in  Scotland  were 
few  in  number,  he  was  willing  at  this  time, 
when  he  was  suffering  under  such  great 
reverses  on  the  continent,  to  seize  upon  any 
offer  which  promised  to  give  the  English 
government  even  but  temporary  occupation 
for  its  troops  at  home.  He  had  therefore 
in  the  preceding  year  sent  as  his  agent  to 
the  Scottish  Jacobites  one  colonel  Hooke, 
•who  had  formerly  held  the  office  of  chap- 
lain, to  the  duke  of  Monmouth,  but  had 
since  entered  the  army  in  the  service  of 
France.  Hooke  arrived  in  Edinburgh  in 
the  August  of  1705,  bringing  with  him  let- 
ters from  the  French  king  and  from  the 
pretender,  addressed  to  the  duke  of  Hamil- 
ton, the  earl  of  Errol,  the  earl  Marshall, 
and  the  earl  of  Hume,  urging  them  to  de- 
clare openly  for  the  exiled  dynasty,  and 
promising  to  assist  in  its  restoration.  This 
agent,  however,  soon  showed  himself  unfitted 
for  the  mission  he  had  undertaken,  for  he 
leagued  himself  with  the  worst  and  most 
desperate  men  of  the  party,  and  urged  im- 
prudent measures  which  must  have  been 
fatal  to  them  all.  Hamilton  and  the  other 
Jacobite  leaders  were  soon  disgusted  with 
his  conduct,  and  held  aloof  from  him,  and 
he  retr  led  to  France  without  effecting  his 
purpose.  No  further  communication  of 
any  importance  had  taken  place  between 
the  Jacobites  in  Scotland  and  the  French 
king,  until  it  became  certain  that  the  act  of 
union  would  be  agreed  to  by  the  commis- 
sioners in  London.  The  Jacobites  then  sent 
over  as  their  accredited  agent  captain  Henry 
Straton,  to  ascertain  the  real  intentions  of 
Louis,  and  gain  information  as  to  the 
amount  of  assistance  on  which  they  could 
count  in  case  they  judged  it  necessary  to 
have  recourse  to  arms.  But  in  the  few 
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months  which  had  passed  since  Hooke's  mis- 
sion, the  arms  of  the  French  king  had  expe- 
rienced such  heavy  reverses,  that  he  was 
obliged  to  tell  the  Scots  plainly  that  he 
could  no  longer  spare  either  money  or  men. 
It  was  therefore  in  vain  to  think  of  an  in- 
surrection, and  the  Jacobite  party  in  Scotland, 
thrown  upon  its  own  resources,  had  re- 
course to  intrigue.  They  sought  to  league 
themselves  with  any  party  who  would  join 
with  them,  and  so  many  parties  were  fear- 
ful that  the  union  would  turn  to  their  dis- 
advantage, that  it  was  not  difficult  to  find 
allies.  The  episcopalians  were  all  opposed 
to  the  union,  because  it  assured  the  perma- 
nent establishment  of  the  presbyterian  form 
of  government ;  while  the  extreme  presby- 
terians  were  equally  hostile  to  it,  under  the 
influence  of  vague  fears  that  their  church 
would  be  at  last  left  to  the  discretion  of  an 
episcopalian  parliament.  This  latter  party 
objected  further,  that  by  their  solemn  league 
and  covenant  they  were  bound  to  labour 
for  the  overthrow  of  the  episcopalian  church 
in  England,  whereas  by  the  proposed  union 
they  not  only  agreed  to  the  establishment 
of  episcopalianism  in  England,  but  actually 
bound  themselves  to  send  representatives  to 
a  parliament  in  which  bishops  sat  as  peers. 
There  was  another  party,  and  perhaps  the 
most  powerful  of  them  all,  consisting  of 
persons  who,  by  the  union,  would  be  de- 
prived of  the  field  on  which  they  had  found 
room  for  gratifying  their  ambition,  or  their 
avarice,  or  their  personal  feuds,  or  the  piques 
of  party.  These  were  the  most  active  agita- 
tors. They  formed  coalitions  of  the  most 
unnatural  description,  and  succeeded  in 
uniting  for  a  moment  the  Cameronian  with 
his  persecutor,  the  presbyterian  with  the 
papist,  and  the  protestant  succession  with 
jacobitism.  They  terrified  the  poorer  classes 
with  apprehensions  of  insupportable  taxes, 
of  loss  of  employment  and  clearness  of  pro- 
visions, and  of  various  other  grievous  bur- 
thens. People  were  told  that  they  were 
sold  to  the  English,  that  their  parliament 
and  the  regalia  of  their  crown  would  be 
carried  away  from  them,  and  that  their  very 
name  as  a  nation  would  be  lost.  The  mer- 
cantile classes  were  threatened  with  the 
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utter  destruction  of  trade,  false  representa- 
tions were  sent  abroad,  and  in  print  as  well 
as  in  speech  men  expatiated  in  the  most 
extraordinary  manner  on  the  value  of  the 
trade  with  France,  and  on  the  unprofitable 
character  of  that  with  England.  People 
were  persuaded  that  their  laws,  liberties, 
and  estates,  were  in  future  to  be  left  at  the 
absolute  disposal  of  the  British  parliament, 
in  which  they  would  have  but  a  small  num- 
ber of  representatives,  who,  even  supposing 
them  always  unbiassed  and  impartial,  would 
in  all  cases  be  overruled,  outvoted,  and  op- 
pressed by  the  English  majority.  "All 
these  things,"  we  are  assured,  "  were  pushed 
with  so  much  heat,  so  much  want  of  charity 
and  courtesy,  that  it  began  to  break  all  good 
neighbourhood  ;  it  soured  all  societies  ;  and 
the  national  quarrel  broke  into  families,  who 
were  ever  jangling,  divided,  and  opposite 
one  among  another." 

Such  was  already  the  state  of  things, 
when  the  Scottish  parliament  was  called 
together  on  the  3rd  of  October,  1706,  to 
give  the  final  authority  to  the  union  by  an 
act  of  parliament.  The  duke  of  Queens- 
berry  had  been  selected  to  act  as  commis- 
sioner on  this  occasion,  as  a  nobleman  of 
popular  manners,  and  possessing  a  calmness 
of  temper  which  hardly  anything  could 
ruffle.  "  It  was,"  says  Defoe,  "  in  a  great 
measure  the  only  thing  that  carried  this 
difficult  work  on,  that  the  duke,  in  all  the 
heats  and  animosities  of  the  party,  in  all 
the  convulsions  of  the  kingdom,  carried  on 
the  treaty  with  easiness,  temper,  and  extra- 
ordinary conduct,  not  taking  advantage  of 
the  rashness  and  rudeness  of  the  people; 
pitying  rather  than  apprehending  danger 
from  their  folly,  he  kept  his  hand  upon 
the  work,  his  eye  upon  the  principals  of  the 
opposite  party ;  he  disappointed  all  their 
measures ;  he  let  himself  into  the  darkest 
of  their  counsels ;  he  pursued  the  main  and 
great  work  in  hand ;  and  with  a  contempt 
above  my  power  to  express,  received  all 
their  insults,  laughed  at  their  threatenings, 
treated  them  courteously  and  calmly  under 
the  most  intolerable  carriage;  and  this,  under 
the  supreme  conduct,  was  the  only  step  by 
which  this  great  work  could  have  been 
brought  to  pass."  Queensberry  was  ably 
supported  by  Argyle,  Tweeddale,  Stair,  and 
a  number  of  the  principal  nobility.  The 
opposition  in  parliament  was  headed  by  the 
dukes  of  Hamilton  and  Athol,  and  the  mar- 
quis of  Annandale.  The  first  of  these  had 
wavered  so  much,  and  he  was  so  strongly 


opposed  to  any  extreme  measures  of  his 
party,  that  it  was  difficult  to  say  what  were 
his  real  sentiments,  though  he  was' generally 
set  down  as  a  Jacobite,  and  was  supposed  to 
favour  the  pretender.  Athol  was  less  cau- 
tious in  his  correspondence  with  the  council 
at  St.  Germain's,  and  more  openly  zealous 
in  the  Jacobite  cause,  but  he  was  inferior  to 
Hamilton  in  ability.  The  opening  of  this 
session,  the  last  "  riding"  of  a  Scottish  par- 
liament, was  naturally  an  object  of  unusual 
interest,  and  the  great  inclemency  of  the 
weather  alone  prevented  the  capital  from 
being  overcrowded  with  visitors  from  the 
provinces.  The  queen's  letter,  on  this  oc- 
casion, was  to  the  following  effect : — "  Since 
your  last  meeting,  we  did  nominate  com- 
missioners to  treat  of  a  union  betwixt  our 
two  kingdoms  of  Scotland  and  England,  and 
by  their  great  care  and  diligence,  a  treaty  is 
happily  concluded  and  laid  before  us.  We 
have  called  you  together  as  soon  as  our 
affairs  could  permit,  that  the  treaty  may  be 
under  your  consideration,  in  pursuance  of 
the  act  made  in  the  last  session  of  our  par- 
liament there ;  and  we  hope  the  terms  will 
be  acceptable  to  you.  The  union  has  been 
long  desired  by  both  nations,  and  we  shall 
esteem  it  as  the  greatest  glory  of  our  reign 
to  have  it  now  perfected,  being  fully  per- 
suaded, that  it  must  prove  the  greatest  hap- 
piness of  our  people.  An  entire  and  perfect 
union.will  be  the  solid  foundation  of  lasting 
peace;  it  will  secure  your  religion,  liberty, 
and  property,  remove  the  animosities  amongst 
yourselves,  and  the  jealousies  and  differences 
betwixt  our  two  kingdoms  :  it  must  increase 
your  strength,  riches,  and  trade  ;  and  by  this 
union  the  whole  island  being  joined  in  affec- 
tion, and  free  from  all  apprehension  of  dif- 
ferent interests,  will  be  enabled  to  resist  all 
its  enemies,  support  the  protestant  interest 
everywhere,  and  maintain  the  liberties  of 
Europe.  We  do  upon  this  occasion  renew 
the  assurances  we  have  formerly  given  you, 
of  our  resolution  to  maintain  the  govern- 
ment of  the  church,  as  by  law  established  in 
Scotland ;  and  the  acts  of  both  parliaments, 
upon  which  this  treaty  proceeded,  having 
reserved  their  respective  governments  of  the 
church  in  each  kingdom,  the  commissioners 
have  left  that  matter  entire;  and  you  have 
now  an  opportunity  for  doing  what  may  be 
necessary  for  security  of  your  present 
church  government  after  the  union,  within 
the  limits  of  Scotland.  The  support  of  our 
government,  and  your  own  safety  does  re- 
quire, that  you  do  make  necessary  provision 
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or  maintaining  the  forces,  ships,  and  garri- 
sons, until  the  parliament  of  Great  Britain 
shall  provide  for  these  ends  in  the  united 
dnijdom.     We    have   made    choice    of  our 
right    trusty,     and    right    entirely    beloved 
cousin  and  counsellor,  James  duke  of  Queens- 
>erry,  to  be  our  commissioner,  and   repre- 
sent" our  royal  person,  being  well  satisfied 
with  his  fitness  for  that  trust,  from  the  ex- 
perience we  have  of  his  capacity,  zeal,  and 
idelity  to  our  service  and  the  good  of  his 
country ;   which,  as  it  has  determined  us  in 
the  choice,  we  doubt  not  but  will  make  him 
acceptable  to  you.   We  have  fully  instructed 
bim  in  all  things  we  think  may  fall  under 
your  consideration,  and  seems  to  be  neces- 
sary at  present :    therefore   we  desire  that 
you  may  give    entire   trust   and   credit   to 
him.     It  cannot  but  be  an  encouragement 
to  you  to  finish  the  union  at  this  time,  that 
God   Almighty  has  blessed   our  arms,  and 
those  of  our  allies,  with  so  great  success, 
and  which  gives  us  the  nearer  prospect  of  a 
happy  peace,  and  with  it  you  will  have  the 
full  possession  of  all  the  advantages  of  this 
union ;  and  you  have  no  reason  to  doubt 
but  the  parliament  of  England  will  do  what 
is  necessary  on  their  part,  after  the  readi- 
ness thev  have  shown  to  remove  what  might 
obstruct  the  entering  on  the  treaty.     We 
most  earnestly  recommend  to  you  calmness 
and  unanimity  in    this  great  and  weighty 
affair,  that  the  union  may  be  brought  to  a 
happy  conclusion,  being  the   only  effectual 
way  to  secure  your  present  and  future  hap- 
piness, and  to  disappoint  the  designs  of  our 
and  your  enemies,  who  will,  doubtless,  on 
this  occasion,  use  their  utmost  endeavours 
to  prevent  or  delay  this  union,  which  must 
so  much  contribute  to  our  glory,  and  the 
happiness  of  our  people." 

After  the  letter  had  been  read,  the  duke 
of  Queensberry  addressed  the  parliament  in 
the  following  terms  : — "  My  lords  and  gen- 
tlemen,—  Her  majesty,  by  her  gracious 
letter,  has  acquainted  you,  that  the  treaty 
of  union  between  the  kingdoms  of  Scotlanc 
and  England  (pursuant  to  an  act  made  ir 
your  last  session)  has  been  happily  agreec 
on,  -which  is  now  in  my  lord-register's 
hands,  ready  to  be  laid  before  you.  The 
lords  commissioners  for  this  kingdom  hav< 
been  diligent  and  zealous  in  concerting  jus 
and  reasonable  terms ;  and  it  must  be  ac 
knowledged  we  met  with  a  fair  and  friendly 
disposition  in  the  lords  commissioners  or 
the  other  part.  The  treaty  has,  with  al 
humility,  been  presented  to  the  queen,  anc 
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was  most  graciously  received ;  and  though 
no  reign   was   ever  so  truly  great  for  wise 
and  steady  councils,  and  so  many  important 
ucce^sses  as  that  of   her  majesty,  yet  you 
ee  she  is  pleased  to  esteem  the  perfecting 
)f  this  union   as  the  greatest  glory  of  her 
eign,  being  the  most  solid  foundation  of  a 
asting    security  to  the    protestant  religion 
and  the  liberties  of  Europe,  and  of  peace 
nd  happiness  to  her  people.    These  reasons, 
'.  doubt  not,  will  make  the  treaty  acceptable 
o  you  ;  and  I  persuade  myself  that  you  will 
>roceed  with  such  calmness  and  impartiality 
as  the  weight  of  the  subject  requires,  and  as 
)ecomes  so  great  an  assembly.     The  lords 
:ommissioners     for     both    kingdoms    were 
imited   in   the   matter   of  church  govern- 
ment ;  for  the  security  of  presbyterian  gov- 
ernment in  this  church,  you  have  the  laws 
already    made    for    its    establishment,    the 
queen's  repeated  assurances  to  preserve  it, 
and   I   am  empowered  to  consent  to  what 
may  be  further  necessary  after  the  union. 
Her  majesty  has  been  pleased  to  recommend 
to   you   to  make   provision  for  the  forces, 
ships,   and  garrisons,  which  is  very  neces- 
sary,   the   subsidies    granted   at    your   last 
meeting  being  run  out ;  so  I  doubt  not  you 
will  speedily  renew  them.     My  lords  and 
gentlemen,    I    am    not    insensible    of    the 
difficulties   that    attend    the   weighty   cha- 
racter it  has  pleased  her  majesty  to  honour 
me  with,   but,   with  your  favourable  assis- 
tance   (upon   which  I  very  much    rely),   I 
hope,  by  my  zeal  and  fidelity  for  her  ma- 
jesty's service  and  the  good  of  my  country, 
which  are  inseparable,  to  discharge  my  duty 
on  this  extraordinary  occasion." 

The  commissioner's  speech  was  followed, 
according  to  the  custom  of  the  Scottish  par- 
liament, by  one  from  the  lord  chancellor 
(Seafield),  which,  as  it  is  the  last  example  of 
these  formalities,  may  also  be  given  entire. 
He  said — "  My  lords  and  gentlemen, — It 
hath  been,  and  is  the  great  happiness  of 
this  nation,  that  the  queen  our  sovereign 
hath  always  made  it  the  chief  design  of  her 
reign,  to  protect  her  subjects  in  the  enjoy- 
ment of  all  their  rights  and  privileges;  to 
promote  their  good,  and  to  establish  their 
peace  and  prosperity  upon  sure  and  lasting 
foundations.  For  these  ends  her  majesty, 
in  her  most  gracious  letter,  doth,  with  great 
earnestness,  recommend  to  you  the  con- 
cluding of  the  union  of  the  two  kingdoms, 
and  has  plainly  and  fully  laid  before  you 
the  great  advantages  that  this  union  must 
bring  with  it  to  all  Britain,  and  in  particular 
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to  this  kingdom.  The  lords  commissioners 
named  by  her  majesty  for  this  kingdom,  to 
treat  of  this  union,  have  endeavoured  to 
discharge  this  great  trust  with  all  fidelity, 
and  have  agreed  to  such  terms  and  condi- 
tions as  I  hope  shall  be  found  just,  hon- 
ourable, and  advantageous :  the  treaty  has 
been  already  received  very  graciously  by 
her  majesty,  and  is  now  ready  to  be  re- 
ported to  you  for  your  consideration.  I  do 
not  think  it  proper  at  this  time  to  descend 
into  the  particular  articles  of  the  treaty;  I 
shall  only  beg  leave  to  say,  in  general,  that 
it  must  be  of  great  advantage  to  have  this 
whole  island  united  under  one  government, 
and  conjoined  entirely  in  interest  and  affec- 
tion, having  equality  of  all  rights  and  privi- 
leges, with  a  free  communication  and  inter- 
course of  trade,  which  must  certainly  estab- 
lish our  security,  augment  our  strength,  and 
increase  our  trade  and  riches.  We  can 
never  expect  a  more  favourable  junc- 
ture for  completing  this  union  than  at 
present,  when  her  majesty  has  not  only 
recommended  it,  but  declared  that  she  will 
esteem  it  the  greatest  glory  of  her  reign  to 
have  it  perfected  ;  and  when  the  parliament 
of  England  has  shown  their  inclinations  for 
it,  by  removing  all  those  obstacles  that  did 
lay  in  the  way  of  the  treaty :  and  it  must 
also  be  acknowledged,  that  the  lords  com- 
missioners for  England  did  testify  their 
good  disposition  all  along  in  this  affair :  and 
the  great  and  glorious  successes  wherewith 
God  has  blessed  her  majesty's  arms,  and 
those  of  her  allies,  give  us  the  hope  of  a 
near  and  advantageous  peace,  whereby  we 
will  be  put  in  the  possession  and  attain  to 
the  full  enjoyment  of  all  the  liberties  and 
privileges  of  trade  now  offered  by  the 
treaty.  The  commissioners  of  both  sides 
have  only  treated  of  such  things  as  concern 
the  civil  government,  liberties,  privileges, 
trade,  and  taxes;  but  found  themselves 
limited  as  to  the  church  government,  that 
being  reserved  to  each  kingdom  by  the 
respective  acts  of  parliament  upon  which 
the  treaty  proceeded :  and  you  have  now 
not  only  the  laws  already  made,  with  her 
majesty's  most  gracious  repeated  assurances 
for  maintaining  and  continuing  presbyterian 
church  government  within  this  kingdom, 
but  this  further  opportunity  of  making  such 
conditions  and  provisions  as  shall  be  found 
necessary  for  its  security  after  the  conclu- 
sion of  this  union,  within  the  limits  of  Scot- 
land. Her  majesty  recommends  to  you  to 
provide  the  necessary  supplies  for  the  troops, 
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garrisons,  and  ships :  the  funds  formerly 
given  are  expired ;  and  therefore  I  doubt 
not  but  you  will  easily  comply  with  what  is 
so  plainly  necessary  for  the  preservation  of 
the  public  safety,  and  preventing  the  designs 
of  enemies  now  in  time  of  war.  My  lords 
and  gentlemen,  since  we  have  now  the 
opportunity  of  establishing  for  ourselves 
and  our  posterity,  by  this  union  with  Eng- 
land, all  that  concerns  our  religion  and 
liberties,  together  with  the  most  valuable 
privileges  of  trade,  I  am  hopeful  that  you 
will  proceed  to  the  consideration  of  the 
articles  of  the  treaty  in  such  manner  as 
shall  bring  it  to  the  desired  conclusion ;  and 
it  cannot  but  tend  to  the  lasting  honour  of 
this  session  of  parliament,  to  have  so  happily 
finished  this  most  important-  and  weighty 
matter." 

After  these  speeches  the  treaty  of  the 
union  was  read,  and  after  a  short  debate  it 
was  ordered  to  be  printed,  and  copies  to  be 
delivered  to  the  members  of  parliament. 
Parliament  then  adjourned  to  the  10th. 

It  was  observed  at  the  opening  of  this  ses- 
sion, that  several  gentlemen  took  the  oath 
who  had  not  done  so  before  ;  so  anxious  were 
the  Jacobites,  who  were  the  party  that  had 
refused  the  oaths,  to  gather  all  their  strength 
against  the  union.  Nor  were  they  scrupu- 
lous in  their  tactics,  for  the  most  unfounded 
reports  and  rumours  were  spread  abroad 
to  excite  the  prejudices  of  the  populace. 
Among  other  things,  it  was  given  out  at 
this  moment,  that  the  Scottish  commis- 
sioners having  had  it  in  their  power  to  ob- 
tain most  advantageous  conditions  from 
England,  had  been  brought  basely  to  sub- 
mit to  the  arbitrary  designs  of  some  leading 
men  employed  in  the  treaty  in  England, 
and  had  been  very  slight  in  their  demands, 
and  therefore  durst  not  publish  their  pro- 
ceedings till  the  parliament  of  Scotland  met, 
intending  that  then  the  whole  treaty  should 
be  rejected,  wljich  they  pretended  would  be 
agreeable  to  others  of  the  commissioners  of 
both  nations.  This  report  was  believed  by 
many  who  were  not  unfriendly  to  the  union, 
who  consequently  were  easy  and  inactive, 
till  too  late  they  perceived  the  queen  and 
her  ministers  to  be  in  earnest ;  and  then 
the  Jacobites  made  use  of  the  same  rumour 
to  calumniate  and  reproach  the  commis- 
sioners. Moreover,  it  was  said  that  the 
printing  of  the  articles,  which  the  opponents 
of  the  union  afterwards  claimed  as  their  act, 
was  introduced  against  their  design;  for,  at 
their  private  meetings,  the  question  was  put 
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— how  to  delay  the  printing  of  the  articles, 
or  any  further  proceedings  in  order  to  gain 
time,  till  the  parliament  of  England  should 
meet,  which  was  then  prorogued  to  the  23rd 
of  October? — so  that  both  parliaments  sitting 
together,  they  expected  to  confound  the 
measures  for  carrying  on  the  treaty  by 
mutual  proposals,  doubts,  &c.  The  meet- 
ing on  the  10th  of  October  was  taken  up 
with  private  business,  and  it  was  not  till  the 
12th  that  the  second  reading  of  the  articles 
of  the  union  was  proposed.  This  proposal 
met  with  great  opposition,  the  opponents  of 
the  union  urging  that  time  should  be  given 
for  consulting  principals  or  constituents; 
and  some  went  so  far  as  to  acknowledge, 
that  the  power  of  a  member  of  parliament 
was  limited  by  his  constituents ;  and  that 
the  parliament  could  not  lawfully  debate, 
much  less  determine,  an  affair  of  such  a 
nature  as  this,  which  they  called  destroying 
the  constitution,  without  consulting  and 
obtaining  the  consent  of  their  constituents. 
It  was  replied  that,  in  the  first  place,  this 
was  not  destroying  the  constitution ;  and 
that,  secondly,  the  parliament  was  particu- 
larly called  by  her  majesty  for  this  end, 
and  the  work  expressed  in  the  proclamation 
for  their  election ;  and  that  therefore  they 
were  particularly  elected  by  their  constitu- 
ents for  this  work,  and  thereby  empowered 
to  debate  and  conclude  it  without  further 
powers.  After  a  long  and  warm  debate,  the 
motion  for  the  second  reading  of  the  ar- 
ticles was  carried  by  the  large  majority  of 
sixty-four.  The  Jacobites,  who  were  popu- 
larly celebrated  for  anything  but  fasting, 
now  astonished  even  themselves  by  pro- 
posing a  general  fast,  which  occasioned  some 
debates,  and  considerable  merriment,  so  that 
some  could  not  be  convinced  that  it  was  in- 
tended for  anything  but  banter ;  and  it  was 
observed,  that  the  most  sober  and  religious 
members,  both  of  the  nobility  and  gentry, 
opposed  this  motion  in  the  house,  which 
they  saw  was  only  intended  to  procure  de- 
lay and  impede  the  progress  of  the  question 
before  them. 

At  the  next  meeting  (on  the  15th  of  Oc- 
tober), the  opponents  of  the  measure  moved 
for  a  delay  of  eight  days  for  further  deli- 
beration ;  but,  after  some  debate,  this  was 
overruled,  and  it  was  decided  by  a  consider- 
able majority  to  proceed.  Accordingly,  the 
first  article,  asserting  the  general  principle 
of  the  union,  was  read.  In  another  point  the 
opposition  were  more  successful — namely, 
that  the  articles,  as  read  this  second  time, 
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should  not  be  voted  upon  severally,  but 
merely  discussed,  and  that  none  should  be 
voted  till  all  had  been  read  and  considered. 
During  this  preliminary  debate,  the  neigh- 
bouring streets  and  the  doors  of  the  par- 
liament house  were  exceedingly  thronged, 
the  people  waiting  anxiously  to  hear  whether 
the  first  article  was  voted  and  approved,  or 
rejected ;  and  when  somebody  came  out  and 
said  that  the  first  article  was  not  voted,  a 
report  ran  through  the  town  that  it  was  re- 
jected, and  the  mob,  who  appeared  now  to 
be  managed  by  some  gentlemen,  began  to 
shout,  and  people  believed  that  the  union 
had  been  rejected.  When,  however,  the 
truth  was  generally  known,  the  populace 
became  more  tranquil,  and  waited  to  see  the 
final  result. 

The  apprehensions  of  the  presbyterians 
had  now  been  excited.  The  commission  of 
the  general  assembly  had  sat  since  the  9th, 
and  had  warmly  debated  the  question — in 
what  manner  they  should  behave  them- 
selves in  this  juncture  ?  The  result  was  an 
address  to  the  parliament,  which  was  pre- 
sented on  the  17th  of  October,  arguing  in 
very  temperate  language,  that  the  safety  of 
the  church  should  receive  due  considera- 
tion ;  to  which  the  parliament  replied  by  a 
declaration  that,  before  concluding  the 
union,  the  parliament  would  take  this  ad- 
dress into  consideration,  and  do  everything 
necessary  for  securing  the  true  protestant 
religion  and  church  government  as  then 
established  by  law.  The  opponents  of  the 
union  laboured  to  persuade  the  presby- 
terians that  this  answer  was  unsatisfactory 
and  disrespectful  to  the  church;  and  this 
added  to  the  general  excitement.  The  first 
eight  articles  were  discussed  this  day,  and 
each  was  opposed  with  more  or  less  warmth. 
To  the  third — relating  to  uniting  the  parlia- 
ments of  both  kingdoms — it  was  objected  that 
they  had  no  power  to  alter  the  representative 
of  the  nation,  and  that  Scotland  could  not 
consent  to  be  governed  by  any  other  repre- 
sentative than  they  were  now ;  for,  the  oppo- 
sition said,  if  the  parliaments  were  to  be  made 
one,  the  whole  parliament  of  Scotland 
ought  to  be  joined  to  the  English  parlia- 
ment, and  that  Scotland  ought  no  more  to 
abridge  her  representative  than  England. 
Out  of  doors  great  use  was  made  of  the 
arguments  urged  against  the  articles  on 
taxes,  and  people  were  made  to  believe  that 
their  salt,  malt,  beer,  and  fish  would  all  be 
loaded  with  insupportable  taxes,  that  their 
whole  trade  should  be  ruined,  their  houses 
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plundered  for  taxes,  and  their  people  starved. 
During  the  debates,  rumours  reached  the 
ears  of  the  members,  that  the  inob  was 
coming  up  to  the  parliament,  to  demand 
that  the  crown  and  sceptre  of  Scotland 
should  not  be  given  up  and  carried  away  to 
England.  This  created  some  alarm,  but  it 
proved  not  to  be  correct.  On  the  19th  of 
October,  articles  nine  to  fifteen  were  read, 
and  the  estates  separated  in  the  middle  of  a 
warm  debate  on  the  equivalent,  which  was 
resumed  at  the  next  meeting,  on  the  22ud 
of  October.  In  the  course  of  this  debate, 
which  was  carried  on  with  considerable  heat, 
the  commissioners  for  the  treaty  were  ac- 
cused of  betraying  their  country,  and  having 
made  wrong  calculations  to  the  disadvantage 
of  Scotland.  The  commissioners,  in  defend- 
ing themselves  against  these  imputations, 
offered  to  go  through  all  the  calculations 
with  their  opponents.  But  this  was  looked 
upon  as  an  inconvenient  course ;  and  at  last 
a  committee  was  appointed  for  examining 
the  calculations,  in  which  none  of  the  com- 
missioners themselves  were  allowed  to  sit. 
It  was  also  moved  that,  to  assist  the  said 
committee,  two  very  able  accountants  or 
arithmeticians  should  be  found  to  examine 
the  calculations;  one  of  which  was  Dr. 
James  Gregory,  professor  of  the  mathe- 
matics in  the  college  of  Edinburgh,  the 
other,  Dr.  Thomas  Bowar,  professor  of  the 
mathematics  in  the  college  of  Aberdeen. 
The  sixteenth  and  seventeenth  articles,  re- 
lating to  the  coin  and  to  weights  and  mea- 
sures, were  read  on  this  day,  but  occasioned 
little  or  no  debate.  Next  day  (the  23rd)  the 
eighteenth  article  of  union  was  again  read ; 
and  upon  reasoning  thereon,  it  was  moved — 
"  That  the  English  laws  concerning  regula- 
tion of  trade,  customs,  and  such  excises,  to 
which  this  kingdom,  by  virtue  of  the  treaty, 
is  to  be  liable,  be  printed  for  information ; 
likewise,  that  it  be  remitted  to  a  committee 
to  consider  the  several  branches  of  our 
trade  as  to  export  and  import,  with  the 
English  laws  and  book  of  rates  in  relation 
thereto,  with  the  customs  and  excises  thereof, 
for  the  satisfaction  of  the  members  of  parlia- 
ment thereanent,  and  to  cause  print  such  of 
the  acts  of  the  English  parliament  concern- 
ing the  same  as  they  find  expedient,  or  to 
report  to  the  parliament."  Both  motions, 
however,  were  adjourned  for  further  con- 
sideration ;  but  the  debates  upon  them  were 
calculated  to  inflame  the  populace  without. 
It  was  remarked,  too,  that  there  was  a 
sinister  design  in  the  earnestness  of  the 


opposition  to  print  and  distribute  the  Eng- 
lish statutes,  which  were  likely  to  be  mis- 
understood and  misrepresented  by  people  in 
general.  The  question  of  salt  was  made  as 
much  of  as  possible ;  for  the  poor  seemed 
to  be  concerned  in  it,  and  the  agitators 
against  the  union  pretended  that  they  were 
labouring  mainly  for  the  relief  and  ease  of 
the  poor.  This  was  taking  and  engaging 
with  the  common  people,  and  as  much  use 
was  made  of  it  as  if  the  salt  had  been  a 
principal  part  of  their  food,  and  the  duty  so 
great,  that  the  poor  must  have  been  starved 
if  they  had  paid  it. 

We  must  here  interrupt  the  narrative  of 
the  proceedings  in  parliament,  to  describe 
the  agitation  without,  which  on  this  day  (the 
23rd  of  October)  manifested  itself  in  a  scene 
of  alarming  turbulence.  The  leaders  of  the 
opposition,  especially  the  Jacobites,  who 
were  now  extraordinarily  popular  with  the 
mob,  were  industriously  feeding  the  flame; 
and  it  was  said  that  they  had  a  design  of 
overawing  the  parliament,  and  compelling 
it  to  reject  the  measure.  The  motion  for  a 
fast,  which  at  first  met  with  ridicule  on 
account  of  the  party  with  whom  it  origi- 
nated, had  been  revived,  and  it  was  finally 
ordered  by  the  commissioners  of  the  general 
assembly,  and  observed  with  great  solem- 
nity in  the  capital.  As  this  was  usually 
resorted  to  on  occasions  when  the  country 
was  threatened  with  some  extraordinary 
danger,  and  the  opposition  believed  that  it 
would  increase  the  popular  aversion  to 
the  measure,  they  hoped  to  increase  their 
hold  upon  the  people  by  the  solemnity  of 
the  fast,  and  by  the  warmth  of  the  min- 
isters who,  they  expected  would,  in  the  pul- 
pit, run  out  against  the  treaty,  and  thus  in- 
crease the  popular  hostility  to  the  union, 
and  perhaps  lead  to  some  violent  measures 
for  preventing  it.  But  the  ministers  pru- 
dently abstained  from  any  strong  expres- 
sions with  regard  to  the  union,  and  merely 
asked  in  their  prayers — "  That  all  the  deter- 
minations of  the  estates  of  parliament  with 
respect  to  a  union  with  England,  might  be 
influenced  and  directed  by  divine  wisdom, 
to  the  glory  of  God,  the  good  of  religion, 
and  particularly  of  the  church  of  Scotland." 

The  grand  centre  of  popular  agitation 
was  furnished  by  the  dukes  of  Hamilton  and 
Athol,  who  were  the  violent  and  constant 
declaimers  against  the  union  in  parliament, 
and  who  were  attended  by  the  mob  when- 
ever they  appeared  in  the  streets,  and  es- 
corted with  loud  cheering  and  other  de- 
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monstrations  of  approbation.  Hamilton, 
who  was,  through  some  cause  or  other, 
lame,  was  carried  to  and  from  the  parlia- 
ment house  in  a  chair,  and  was  therefore  a 
more  marked  object  for  their  attention.  On 
the  22nd  of  October,  they  followed  the 
duke's  chair  from  the  parliament  house 
through  the  city,  as  far  as  the  Abbey  gate, 
where  they  were  stopped  by  the  guards; 
but  on  their  way  back,  they  were  heard  to 
threaten,  that  the  next  day  they  would  come 
in  greater  numbers,  and  pull  the  traitors — 
as  they  called  the  treaters  of  the  union  at 
London — out  of  their  houses,  and  put  an 
end  to  the  union  itself.  Accordingly,  on  the 
23rd,  as  the  parliament  sat  somewhat  late, 
the  people  gathered  in  the  streets  and  about 
the  doors  of  the  parliament  house,  and  the 
Parliament-close  was  so  crowded,  that  the 
members  could  not  go  in  or  out  without  dif- 
ficulty. When  the  duke  of  Hamilton  came 
out  of  the  house,  the  mob  huzzaed  as  for- 
merly, and  followed  his  chair  in  very 
great  numbers.  The  duke,  instead  of  going 
to  the  Abbey,  as  usual,  went  up  the  High- 
street,  to  the  Land-market,  and  so  to  the 
lodgings  of  the  duke  of  Athol.  While  he 
remained  there  the  mob,  which  waited 
round  the  door,  kept  rapidly  increasing  in 
numbers,  until  it  amounted  to  several  thou- 
sands, when  they  determined  to  put  in 
execution  their  threat  against  the  commis- 
sioners. They  began  with  sir  Patrick  John- 
ston, although  he  had  always  been  a  very 
popular  man :  they  first  attacked  his  lodg- 
ings with  stones  and  sticks,  but  his  windows 
being  too  high,  they  proceeded  up  the  stairs 
to  his  door,  and  began  to  hammer  at  it  with 
sledges,  or  great  hammers ;  and  if  they  had 
broken  it  open  in  their  first  fury,  he  had, 
without  doubt,  been  torn  in  pieces.  But 
his  lady,  in  the  utmost  terror,  came  to  the 
window  with  two  candles  in  her  hand,  that 
she  might  be  known,  and  cried  out,  "  for 
God's  sake  to  call  the  guards;"  upon  which 
an  apothecary  of  the  town,  who  knew  her 
voice  and  saw  the  distress  she  was  in,  ran 
immediately  to  the  town  guard ;  and  after 
the  lord  provost's  order  had  been  obtained, 
captain  Richardson,  with  about  thirty  men, 
marched  to  the  spot,  and  making  his  way 
through  the  crowd,  reached  the  foot  of  the 
staircase,  cleared  the  stairs  of  the  rioters, 
and  secured  six  of  them  in  the  act  of  assault- 
ing the  door.  Sir  Patrick  Johnston  was 
thus  saved  from  further  molestation;  but 
the  mob,  by  this  time  prodigiously  increased, 
went  roving  up  and  down  the  town,  break- 
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ing  the  windows  of  the  members  of  parlia- 
ment, and  insulting  them  in  their  coaches. 
They  put  out  all  the  lights  in  the  streets ; 
and  it  being  now  about  eight  or  nine  o'clock 
at  night,  they  were  for  awhile  absolute  mas- 
ters of  the  city;  and  it  was  reported,  that 
they  were  going  to  shut  up  all  the  ports. 
The  duke  of  Queensberry,  informed  of 
their  design,  sent  a  party  of  the  foot-guards, 
who  took  possession  of  the  Netherbow. 
The  rioters,  however,  still  continued  masters 
of  the  city,  and  went  roving  about  the 
streets  till  midnight,  frequently  beating 
drums,  and  raising  more  people.  Up  to 
that  hour,  Queensberry  had  thought  it  ad- 
visable not  to  employ  the  military;  but 
finding  that  the  city  authorities  were  power- 
less, and  being  informed  that  a  thousand 
of  the  seamen  and  rabble  from  Leith  were 
coming  to  reinforce  the  rioters,  he  at  last 
sent  for  the  lord  provost,  and  demanded 
that  the  guards  should  march  into  the  city. 
The  lord  provost,  after  some  difficulty, 
yielded;  and,  about  one  o'clock  in  the 
morning,  a  battalion  of  the  guards  entered 
the  town,  marched  up  to  the  Parliament- 
close,  and  took  possession  of  all  the  avenues 
of  the  city,  in  consequence  of  which,  the 
mob,  overawed,  gradually  dispersed,  and  so 
the  tumult  ended.  The  foot-guards,  and 
two  other  regiments  of  foot,  did  now  con- 
stant duty  in  the  city,  viz.,  the  regiments  of 
Strathnaver  and  Grant;  the  horse-guards 
attended  the  commissioner,  the  other  bat- 
talion of  guards  at  the  palace,  and  the  gar- 
rison at  the  castle.  By  this  timely  act  of 
vigour,  there  can  be  no  doubt  that  the  city 
and  the  government  were  saved  from  more 
serious  disasters.  The  next  day  the  parlia- 
ment did  not  sit;  but  a  great  council  was 
assembled,  where  the  measure  Queensberry 
had  taken  in  bringing  the  guards  into  the 
city,  was  ratified  and  approved,  and  a  pro- 
clamation was  published  for  suppressing 
tumults.  The  populace,  however,  remained 
in  a  state  of  bitter  exasperation,  and  dark 
and  mysterious  threats  were  heard,  while 
the  popular  attendance  on  the  duke  of 
Hamilton  was  more  numerous  and  noisy 
than  ever. 

On  Friday,  the  25th  of  October,  when 
parliament  met  again,  the  lord  chancellor 
announced  that  he  was  directed  by  the 
lords  of  her  majesty's  privy  council,  to  ac- 
quaint the  parliament,  that  upon  occasion 
of  a  rabble  and  tumult  that  happened  in 
Edinburgh  on  the  Wednesday  night,  by 
which  several  members  of  parliament  were 
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threatened  and  insulted,  the  privy  council 
had,  for  the  security  of  the  members  of 
parliament,  and  peace  of  the  town,  brought 
in  a  part  of  the  foot-guards  to  the  town  of 
Edinburgh,  and  had  issued  forth  a  procla- 
mation against  such  tumultuary  meetings, 
in  the  terms  of  several  acts  of  parliament. 
It  was  therefore  moved — "That  the  estates 
of  parliament  being  sensible  of  the  care  and 
concern  of  the  lords  of  privy  council  to  sup- 
press the  late  tumult  and  mob,  and  to  secure 
the  safety  and  quiet  of  the  parliament,  that 
therefore  they  should  return  to  their  lord- 
ships the  thanks  of  the  parliament;  and 
should  recommend  to  my  lord  high  commis- 
sioner and  the  privy  council,  to  continue 
their  care  for  the  safety  and  security  of  the 
parliament,  and  the  peace  and  quiet  of  the 
town."  This  motion  was  carried  by  a  con- 
siderable majority ;  but  the  earl  of  Errol,  as 
lord  high  constable,  gave  in  a  protestation, 
iri  the  following  terms :  —  "  That  he,  for 
himself,  and  in  name  of  such  as  should 
adhere  to  his  protestation,  protested,  that 
the  continuing  of  standing  forces  within  the 
town  of  Edinburgh,  and  keeping  guard  with 
them  in  the  Parliament-close,  and  other 
places  within  the  town,  the  time  of  parlia- 
ment (as  at  present  is  done),  is  contrary  to  the 
right  of  his  office  as  high  constable;  by  which 
he  has  the  only  privilege  of  guarding  the  par- 
liament without  doors,  as  the  earl  marischal 
has  within  doors,  and  is  an  encroachment  on 
the  rights  and  privileges  of  parliament,  and 
on  the  particular  rights  and  privileges  of 
the  town  of  Edinburgh;  and  if  any  vote 
shall  pass  contrail-  to  his  said  right,  or  the 
right  of  the  earl  marischal,  or  rights  and 
privileges  of  parliament,  or  the  town  of 
Edinburgh,  that  it  shall  not  in  any  time 
hereafter  prejudge  the  same,  or  be  any  ways 
drawn  in  consequence."  It  was  remarked 
that  this  was  the  first  protest  in  the  Scot- 
tish parliament,  in  the  proceedings  with 
regard  to  the  union. 

The  debate  upon  this  matter  was  long 
and  somewhat  angry ;  so  much  so,  indeed, 
that  it  seemed  as  though  some  of  the  oppo- 
nents of  the  union  were  disappointed  that 
the  tranquillity  of  the  capital  had  been 
restored.  The  marquis  of  Anuandale  was 
the  first  who  objected  to  the  proceedings  of 
the  commissioners :  he  pleaded  that  it  was 
an  encroachment  upon  the  liberty  of  parlia- 
ment, and  upon  their  freedom  of  speech, 
that  the  house  was  to  be  held  in  awe  by 
soldiers,  which  was  bringing  upon  them 
arbitrary  government.  Several  speeches 


were  made  to  the  same  purpose;  and  one 
noble  person  said  he  could  perceive  the 
difference  already  in  the  votes  of  the  house, 
and  that  the  influence  of  the  soldiers  had 
altered  the  matter.  Another  ground  of 
objection  was  the  infringing  the  privileges 
of  the  city  of  Edinburgh ;  but  the  magis- 
trates having  declared  themselves  satisfied 
of  the  necessity  of  the  case,  and  the  impos- 
sibility of  keeping  the  peace  without  the  in- 
tervention of  the  soldiery,  that  objection 
was  also  overruled.  The  guards  continued 
at  their  posts,  and  the  respective  regiments 
relieved  one  another  with  beat  of  drum, 
which  effectually  prevented  any  further 
riot;  but  their  behaviour  in  other  respects 
was  so  peaceful,  and  so  unintruding,  that 
they  gave  no  tangible  pretext  for  a  com- 
plaint. This  was  also  a  disappointment  to 
the  Jacobites,  who  are  said  to  have  proposed 
a  protest  against  the  introduction  of  the 
military  as  an  act  of  violence  on  the  parlia- 
ment, and  so  to  leave  the  house  in  a  body, 
pretending  they  were  under  the  power  of 
the  army. 

The  remaining  articles  of  the  union  were 
read  at  meetings  on  the  28th,  29th,  and  30th 
days  of  October.  On  the  1st  of  November, 
it  was  moved — "  That  the  parliament  now 
proceed  to  the  further  and  more  particular 
consideration  of  the  articles  of  union,  in 
order  to  approve  them  or  not,  and  to  begin 
with  and  read  the  first  article."  Upon  this 
the  opposition  made  another  attempt  at 
delay,  and,  on  the  pretence  that  the  English 
parliament  ought  to  take  the  priority  in  de- 
claring their  opinion  on  the  union,  they 
moved — "  That  the  further  consideration  of 
the  articles  of -union  be  yet  delayed  for 
some  considerable  time,  that  the  sentiments 
of  the  parliament  of  England  thereanent  be 
known ;  and  that  the  members  of  parliament 
may  consult  those  whom  they  represent." 
In  support  of  this  motion,  a  number  of  peti- 
tions against  the  union,  from  various  parts  of 
the  country,  were  presented  and  read,  and  it 
was  urged  that  the  real  sentiment  of  the 
country  was  contrary  to  that  of  its  represen- 
tatives. It  having  been  decided  to  proceed 
with  the  articles,  a  new  dispute  arose,  whether 
they  should  begin  at  the  beginning  or  in  the 
middle,  some  urging  that  they  should  settle 
the  particulars  before  they  entered  upon  the 
general  question,  while  others  pleaded  that 
it  was  useless  entering  upon  the  terms  of 
a  union  before  they  had  decided  whether 
they  would  have  a  union  or  not.  This 
question  also  was  decided  against  the  oppo- 
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sition,  and  it  was  resolved  to  proceed  with 
the  first  article  next  day.     The  opposition 
then  again  brought  up  the  question  of  the 
church,  and  next  rested  their  hostility  to 
the   measure   that   it  was  contrary  to  the 
claim  of  right.     The  debate  was  long  and 
very  warm,  and  it  was  remarked  as  a  proof 
of  the  force  of  party  feeling,  that  persons 
now  acknowledged  the  claim  of  right  who 
had   never   acknowledged   it   before.     The 
most  remarkable  feature  of  this  day's  de- 
bate was  the  speech  of  lord  Belhaven,  which 
presented  a  kind  of  summary  of  the  most 
powerful  arguments  against  the  union,  and 
was  so  much  talked  of  at  the  time,  that  it 
deserves   to   be    given   entire.      He  said — 
"  My   lord    chancellor, — When   I    consider 
this    affair    of    a    union   betwixt   the    two 
nations,  as   it   is   expressed  in  the  several 
articles  thereof,  and  now  the  subject  of  our 
deliberations  at  this  time,  I  find  my  mind 
•  crowded  with  a  variety  of  very  melancholy 
thoughts;  and  I  think  it  my  duty  to  dis- 
burden myself  of  some  of  them,  by  laying 
•them    before,    and    exposing   them   to   the 
serious    consideration    of    this    honourable 
house.     I  think  I  see  a  free  and  indepen- 
dent kingdom  delivering  up  that  which  all 
the  world  hath  been  fighting  for  since  the 
days  of  Nimrod ;  yea,  that  for  which  most 
of  all  the  empires,  kingdoms,  states,  princi- 
palities,  and  dukedoms  of  Europe,   are  at 
this  very  time  engaged  in  the  most  bloody 
and  cruel  wars  that  ever  were — to  wit,  a 
power  to  manage  their  own  affairs  by  them- 
selves, without  the  assistance  and  counsel  of 
any  other.    I  think  I  see  a  national  church, 
founded  upon  a  rock,  secured  by  a  claim  of 
right,    hedged   and    fenced    about    by   the 
strictest  and  pointedest  legal  sanction  that 
sovereignty  could  contrive,  voluntarily  de- 
scending into  a  plain,  upon  an  equal  level 
with  Jews,    papists,   Socinians,    Arminians, 
anabaptists,    and    other    sectaries,    &c. 
think    I    see   the    noble    and    honourable 
peerage  of  Scotland,  whose  valiant  predeces- 
sors led  armies  against  their  enemies  upon 
their  own  proper  charges  and  expenses,  now 
divested  of  their  followers  and  vassalages 
and  put  upon  such  an  equal  foot  with  their 
vassals,  that  I  think  I  see  a  petty  English 
exciseman  receive  more  homage  and  respect 
than  what  was  paid  formerly  to  their  quon- 
dam   Macallanmores.     I   think   I   see   the 
present  peers  of  Scotland,  whose  noble  an- 
cestors conquered  provinces,  overrun  conn- 
tries,  reduced  and  subjected  towns  and  for 
tified   places,  exacted   tribute  through  the 
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greatest  part  of  England,  now  walking  in 
the  court  of  requests  like  so  many  English 
attornies,  laying  aside  their  walking  swords 
when  in  company  with  the  English  peers, 
lest  their  self-defence  should  be  found  mur- 
der.    I  think  I  see  the  honourable  estate  of 
)arons,  the  bold  asserters  of  the  nation's 
rights  and  liberties  in  the  worst  of  times, 
now  setting  a  watch  upon  their  lips  and  a 
juard  upon  their  tongues,  lest  they  be  found 
uilty  of  scandalum  magnatum,     I  think  I 
see   the    royal   state  of  boroughs,  walking 
heir  desolate  streets,  hanging  down  their 
leads  under  disappointments;  wormed  out 
of  all  the  branches  of  their  old  trade,  un- 
certain what  hand  to  turn  to ;  necessitated 
;o  become  apprentices  to  their  unkind  neigh- 
jours  ;  and  yet,  after  all,  finding  their  trade 
so  fortified  by  companies,  and  secured  by 
irescriptions,  that  they  despair  of  any  success 
;herein.    I  think  I  see  our  learned  judges  lay- 
ng  aside  their  practiques  and  decisions,  study- 
ng  the  common  law  of  England,  gravelled 
with  certioraries,  nisi  primes,  writs  of  error, 
verdicts  indovar,  ejections  firmce,  injunctions, 
demurs,  &c.,  and  frighted  with  appeals  and 
avocations,  because  of  the  new  regulations 
and  rectifications  they  may  meet  with.     I 
think  I  see  the  valiant  and  gallant  soldiery, 
either   sent  to  learn  the   plantation    trade 
abroad,  or  at  home  petitioning  for  a  small 
subsistence  as  the  reward  of  their  honour- 
able exploits,  while  their  old  corps  are  broken, 
the  common  soldiers  left   to  beg,  and  the 
youngest  English  corps  kept  standing.     I 
think  I  see  the  honest,  industrious  trades- 
man, loaded  with  new  taxes  and  impositions, 
disappointed   of  the   equivalents,    drinking 
water   in   place   of  ale,  eating   his  saltless 
pottage ;  petitioning  for  encouragement  to 
his  manufactories,  and  answered  by  counter- 
petitions.      In   short,    I   think   I   see    the 
laborious  ploughman,  with  his  corn  spoiling 
upon  his  hands  for  want  of  sale,  cursing  the 
day  of  his  birth,  dreading  the  expense  of  his 
burial,  and  uncertain  whether  to  marry  or 
do  worse.     I  think  I  see  the  incurable  diffi- 
culties of  the  landed  men,  fettered  under 
the  golden  chain  of  equivalents,  their  pretty 
daughters  petitioning  for  want  of  husbands, 
and  their  sons  for  want  of  employments.     I 
think  I  see  our  mariners  delivering  up  their 
ships  to  their  Dutch  partners;    and  what 
through  presses  and  necessity,  earning  their 
bread  as  underlings  in  the  royal   English 
navy.     But  above  all,  my  lord,  I  think  I  see 
our  ancient  mother,  Caledonia,  like  Caesar, 
sitting  in  the  midst  of  our  senate,  ruefully 
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looking  round  about  her,  covering  herself 
with  her  royal  garment,  attending  the  fatal 
blow,  and  breathing  out  her  last  with  a  et 
tu  quoque  mi  fill. 

"  Are  not  these,  my  lord,  very  afflicting 
thoughts?  And  yet  they  are  but  the  least 
part  suggested  to  me  by  these  dishonour- 
able articles :  should  not  the  consideration 
of  these  things  vivify  these  dry  bones  of 
ours?  Should  not  the  memory  of  our 
noble  predecessors'  valour  and  constancy 
rouse  up  our  drooping  spirits?  Are  our 
noble  predecessors'  souls  got  so  far  into  the 
English  cabbage-stock  and  cauliflowers,  that 
we  should  show  the  least  inclination  that 
way?  Are  our  eyes  so  blinded,  are  our 
ears  so  deafened,  are  our  hearts  so  hardened, 
are  our  tongues  so  faltered,  are  our  hands 
so  fettered,  that  in  this  our  day — I  say,  my 
lord,  that  in  this  our  day — that  we  should 
not  mind  the  things  that  concern  the  very 
being  and  well-being  of  our  ancient  king- 
dom, before  the  day  be  hid  from  our  eyes  ? 
No,  my  lord,  God  forbid  !  man's  extremity 
is  God's  opportunity :  he  is  a  present  help 
in  time  of  need ;  and  a  deliverer,  and  that 
right  early.  Some  unforeseen  providence 
will  fall  out  that  may  cast  the  balance; 
some  Joseph  or  other  will  say,  'Why  do 
ye  strive  together,  since  you  are  brethren  ?' 
None  can  destroy  Scotland,  save  Scotland's 
self;  hold  your  hands  from  the  pen,  you 
are  secure.  Some  Judah  or  other  will  say, 
'  Let  not  our  hands  be  upon  the  lad,  he  is 
our  brother/  There  will  be  a  Jehovah- 
Jireh,  and  some  ram  will  be  caught  in  the 
thicket,  when  the  bloody  knife  is  at  our 
mother's  throat :  let  us  up  then,  my  lord, 
and  let  our  noble  patriots  behave  them- 
selves like  men,  and  we  know  not  how  soon 
a  blessing  may  come. 

"  My  lord,  I  wish  from  my  heart  that 
this  my  vision  prove  not  as  true  as  my 
reasons  for  it  are  probable  :  I  design  not  at 
this  time  to  enter  into  the  merits  of  any 
one  particular  article;  I  intend  this  dis- 
course as  an  introduction  to  what  I  may 
afterwards  say  upon  the  whole  debate,  as  it 
falls  in  before  this  honourable  house ;  and, 
therefore,  in  the  further  prosecution  of  what 
I  have  to  say,  I  shall  insist  upon  some  few 
particulars,  very  necessary  to  be  understood, 
before  we  enter  into  the  detail  of  so  im- 
portant a  matter.  I  shall  therefore,  in  the 
first  place,  endeavour  to  encourage  a  free 
and  full  deliberation,  without  animosities 
and  heats ;  in  the  next  place,  I  shall  endea- 
vour to  make  an  inquiry  into  the  nature 


and  source  of  the  unnatural  and  dangerous, 
divisions  that  are  now  on  foot  within  this 
isle,  with  some  motives,  showing  that  it  is 
our  interest  to  lay  them  aside  at  this  time. 
Then  I  shall  inquire  into  the  reasons  which 
have  induced  the  two  nations  to  enter  into 
a  treaty  of  union  at  this  time,  with  some 
considerations  and  meditations  with  relation, 
to  the  behaviour  of  the  lords  commissioners 
of  the  two  kingdoms  in  the  management  of 
this  great  concern.  And  lastty,  I  shall 
propose  a  method  by  which  we  shall  most 
distinctly,  and  without  confusion,  go  through 
the  several  articles  of  this  treaty  without 
unnecessary  repetitions  or  loss  of  time  :  and 
all  this  with  all  deference,  and  under  the 
correction  of  this  honourable  house.  My 
lord  chancellor,  the  greatest  honour  that 
was  done  unto  a  Roman,  was  to  allow  him 
the  glory  of  a  triumph;  the  greatest  and 
most  dishonourable  punishment  was  that  of 
parricide :  he  that  was  guilty  of  parricide  was 
beaten  with  rods  upon  his  naked  body  till 
the  blood  gushed  out  of  all  the  veins  of  his 
body,  then  he  was  sowed  up  in  a  leathern 
sack  called  a  culeus,  with  a  cock,  a  viper, 
and  an  ape,  and  thrown  headlong  into  the 
sea.  My  lord,  patricide  is  a  greater  crime 
than  parricide  all  the  world  over.  In  a 
triumph,  my  lord,  when  the  conqueror  was 
riding  in  his  triumphal  chariot,  crowned 
with  laurels,  adorned  with  trophies,  and 
applauded  with  huzzas,  there  was  a  monitor 
appointed  to  stand  behind  him  to  warn  not 
to  be  high-minded  nor  puffed  up  with  over- 
weening thoughts  of  himself,  and  to  his 
chariot  were  tied  a  whip  and  a  bell,  to  mind 
him,  that  for  all  his  glory  and  grandeur,  he 
was  accountable"  to  the  people  for  his  admin- 
istration, and  would  be  punished  as  other 
men  if  found  guilty.  The  greatest  honour 
amongst  us,  my  lord,  is  to  represent  the 
sovereign's  sacred  person  in  parliament; 
and,  in  one  particular,  it  appears  to  be 
greater  than  that  of  a  triumph,  because  the 
whole  legislative  power  seems  to  be  wholly 
intrusted  with  him :  if  he  gives  the  royal 
assent  to  an  act  of  the  estates,  it  becomes  a 
law  obligatory  upon  the  subject,  though 
contrary  or  without  any  instructions  from 
the  sovereign  :  if  he  refuse  the  royal  assent 
to  a  vote  in  parliament,  it  cannot  be  a  law, 
though  he  has  the  sovereign's  particular  and 
positive  instructions  for  it.  His  grace  the 
duke  of  Queensberry,  who  now  represents 
her  majesty  in  this  session  of  parliament, 
hath  had  the  honour  of  that  great  trust  as 
often,  if  not  more,  than  any  Scotsman  ever 
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had:  he  hath  been  the  favourite  of  two 
successive  sovereigns ;  and  I  cannot  but 
commend  his  constancy  and  perseverance, 
that,  notwithstanding  his  former  difficulties 
and  unsuccessful  attempts,  and  maugre  some 
other  specialities  not  yet  determined,  that 
his  grace  has  yet  had  the  resolution  to 
undertake  the  most  unpopular  measures 
last.  If  his  grace  succeed  in  this  affair 
of  a  union,  and  that  it  prove  for  the  happi- 
ness and  welfare  of  the  nation,  then  he 
justly  merits  to  have  a  statue  of  gold  erected 
for  himself;  but  if  it  shall  tend  to  the 
entire  destruction  and  abolition  of  our  na- 
tion, and  that  we  the  nation's  trustees  shall 
go  into  it,  then  I  must  say,  that  a  whip  and 
a  bell,  a  cock,  a  viper,  and  an  ape,  are  but 
too  small  punishments  for  any  such  bold 
unnatural  undertaking  and  complaisance. 

"  That  I  may  pave  a  way,  my  lord,  to  a 
full,  calm,  and  free  reasoning  upon  this 
affair,  which  is  of  the  last  consequence  unto 
this  nation,  I  shall  mind  this  honourable 
house  that  we  are  the  successors  of  our 
noble  predecessors  who  founded  our  mon- 
archy, framed  our  laws,  amended,  altered, 
and  corrected  them  from  time  to  time,  as 
the  affairs  and  circumstances  of  the  nation 
did  require,  without  the  assistance  or  advice 
of  any  foreign  power  or  potentate,  and  who, 
during  the  time  of  two  thousand  years,  have 
handed  them  down  to  us  a  free,  independent 
nation,  with  the  hazard  of  their  lives  and 
fortunes ;  shall  not  we  then  argue  for  that 
which  our  progenitors  have  purchased  for 
us  at  so  dear  a  rate,  and  with  so  much  im- 
mortal honour  and  glory  ?  God  forbid  ! 
Shall  the  hazard  of  a  father  unbind  the 
ligaments  of  a  dumb  son's  tongue?  and 
shall  we  hold  our  peace  when  our  patria 
is  in  danger?  I  speak  this,  my  lord,  that  I 
may  encourage  every  individual  member  of 
this  house  to  speak  their  mind  freely.  There 
are  many  wise  and  prudent  men  amongst 
us  who  think  it  not  worth  their  while  to 
open  their  mouths;  there  are  others  who 
can  speak  very  well,  and  to  good  purpose, 
who  shelter  themselves  under  the  shameful 
cloak  of  silence,  from  a  fear  of  the  frowns  of 
great  men  and  parties.  I  have  observed, 
my  lord,  by  my  experience,  the  greatest 
number  of  speakers  in  the  most  trivial 
affairs;  and  it  will  always  prove  so,  while 
we  come  not  to  the  right  understanding  of 
our  oath  de  fideli,  whereby  we  are  bound 
not  only  to  give  our  vote,  but  our  faithful 
advice  in  parliament,  as  we  should  answer 
to  God  ;  and  in  our  ancient  laws  the  repre- 
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sentatives  of  the  honourable  barons  and  the 
royal  boroughs  are  termed  spokesmen:  it 
lies  upon  your  lordships,  therefore,  particu- 
larly to  take  notice  of  such  whose  modesty 
makes  them  bashful  to  speak :  therefore  I 
shall  leave  it  upon  you,  and  conclude  this 
point  with  a  very  memorable  saying  of  an 
honest  private  gentleman  to  a  great  queen, 
upon  occasion  of  a  state  project,  contrived 
by  an  able  statesman,  and  the  favourite  to  a 
great  king,  against  a  peaceable,  obedient 
people,  because  of  the  diversity  of  their 
laws  and  constitutions : — '  If  at  this  time 
thou  hold  thy  peace,  salvation  shall  come 
to  the  people  from  another  place,  but  thou 
and  thy  house  shall  perish.'  I  leave  the 
application  to  each  particular  member  of 
this  house. 

"  My  lord,  I  come  now  to  consider  our 
divisions.  We  are  under  the  happy  reign 
(blessed  be  God)  of  the  best  of  queens,  who 
has  no  evil  design  against  the  meanest  of 
her  subjects,  who  loves  all  her  people,  and 
is  equally  beloved  by  them  again ;  and  yet 
that,  under  the  happy  influence  of  our  most 
excellent  queen,  there  should  be  such  divi- 
sions and  factions,  more  dangerous  and 
threatening  to  her  dominions  than  if  we 
were  under  an  arbitrary  government,  is  most 
strange  and  unaccountable.  Under  an  ar- 
bitrary prince,  all  are  willing  to  serve,  be- 
cause all  are  under  a  necessity  to  obey, 
whether  they  will  or  not :  he  chooses  there- 
fore whom  he  will,  without  respect  to  either 
parties  or  factions :  and  if  he  think  fit  to 
take  the  advices  of  his  councils  or  parlia- 
ments, every  man  speaks  his  mind  freely, 
and  the  prince  receives  the  faithful  advice 
of  his  people,  without  the  mixture  of  self- 
design  :  if  he  prove  a  good  prince,  the  gov- 
ernment is  easy ;  if  bad,  either  death  or  a 
revolution  brings  a  deliverance.  Whereas 
here,  my  lord,  there  appears  no  end  of  our 
misery,  if  not  prevented  in  time;  factions 
are  now  become  independent,  and  have  got 
footing  in  councils,  in  parliaments,  in  trea- 
ties, in  armies,  in  incorporations,  in  families, 
among  kindred ;  yea,  man  and  wife  are  not 
free  from  their  political  jars.  It  remains 
therefore,  my  lord,  that  I  inquire  into  the 
nature  of  these  things ;  and  since  the  names 
give  us  not  the  right  idea  of  the  thing,  I 
am  afraid  I  will  have  difficulty  to  make  my- 
self well  understood.  The  names  generally 
used  to  denote  the  factions  are  whig  and 
tory— as  obscure  as  that  of  the  Guelfs  and 
Gibelins :  yea,  my  lord,  they  have  differ- 
ent significations,  as  they  are  applied  to 
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factions  in  each  kingdom ;  a  whig  in  Eng- 
land is  a  heterogeneous  creature ;  in  Scot- 
land, he  is  all  of  a  piece  :  a  tory  in  England 
is  all  of  a  piece,  and  a  statesman ;  in  Scot- 
land, he  is  quite  otherwise,  an  anti-courtier 
and  anti-statesman.  A  whig  in  England 
appears  to  be  somewhat  like  Nebuchadnez- 
zar's image — of  different  metals,  different 
classes,  different  principles,  and  different 
designs ;  yet,  take  them  all  together,  they 
are  like  a  piece  of  fine  mixed  drugget  of 
different  threads,  some  finer,  some  coarser, 
which  after  all  make  a  comely  appearance, 
and  an  agreeable  suit.  A  tory  is  like  a 
piece  of  loyal-made  English  cloth — the  true 
staple  of  the  nation,  all  of  a  thread :  yet,  if 
we  look  narrowly  into  it,  we  shall  perceive 
diversity  of  colours,  which,  according  to  the 
various  situations  and  positions,  make  vari- 
ous appearances;  sometimes  tory  is  like  the 
moon  in  its  full,  as  appeared  ia  the  affair 
of  the  bill  of  the  occasional  conformity ; 
upon  other  occasions  it  appears  to  be  under 
a  cloud,  and  as  if  it  were  eclipsed  by  a 
greater  body,  as  it  did  in  the  design  of  the 
calling  over  the  illustrious  princess  Sophia. 
However,  by  this  we  may  see  their  designs 
are  to  outshoot  whig  in  his  own  bow.  Whig 
in  Scotland  is  a  true-blue  presbyterian,  who, 
1  without  considering  time  or  power,  will  ven- 
'  ture  their  all  for  the  kirk ;  but  something 
less  for  the  state.  The  greatest  difficulty  is, 
how  to  describe  a  Scots  tory  :  of  old,  when 
I  knew  them  first,  tory  was  an  honest- 
hearted  comradish  fellow,  who,  provided  he 
were  maintained  and  protected  in  his  bene- 
fices, titles,  and  dignities  by  the  state,  he 
:  was  the  less  anxious  who  had  the  govern- 
ment and  management  of  the  church :  but 
now,  what  he  is  since  jure-divinity  came  in 
fashion,  and  that  Christianity,  and  by  con- 
sequence, salvation  comes  to  depend  upon 
episcopal  ordination,  I  profess  I  know  not 
what  to  make  of  him  ;  only  this  I  must  say 
for  him,  that  he  endeavours  to  do,  by  oppo- 
sition, that  which  his  brother  in  England 
endeavours  by  a  more  prudent  and  less 
scrupulous  method.  Now,  my  lord,  from 
these  divisions  there  has  got  up  a  kind  of 
aristocracy,  something  like  the  famous  tri- 
umvirate at  Rome ;  they  are  a  kind  of  un- 
dertakers and  pragmatic  statesmen,  who, 
finding  their  power  and  strength  great,  and 
answerable  to  their  designs,  will  make  bar- 
gains with  our  gracious  sovereign,  they  will 
serve  her  faithfully,  but  upon  their  own  terms: 
they  must  have  their  own  instruments,  their 
own  measures ;  this  man  must  be  turned  out, 
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and  that  man  put  in,  and  then  they'll  make 
her  the  most  glorious  queen  in  Europe. 
Where  will  this  end,  my  lord  ?  Is  not  her 
majesty  in  danger  by  such  a  method?  la 
not  the  monarchy  in  danger?  Is  not  the 
nation's  peace  and  tranquillity  in  danger? 
Will  a  change  of  parties  make  the  nation 
more  happy?  No,  my  lord,  the  seed  is 
sown  that  is  like  to  afford  us  a  perpetual 
increase;  it  is  not  an  annual  herb,  it  takes 
deep  root,  it  feeds  and  breeds ;  and,  if  not 
timeously  prevented  by  her  majesty's  royal 
endeavours,  will  split  the  whole  island  ia 
two. 

"  My  lord,  I  thiuk,  considering  our  present 
circumstances  at  this  time,  the  Almighty 
God  has  reserved  this  great  work  for  us  :  we 
may  bruise  this  hydra  of  division,  and  crush 
this  cockatrice's  egg ;  our  neighbours  in 
England  are  not  yet  fitted  for  any  such 
thing ;  they  are  not  under  the  afflicting  hand 
of  providence  as  we  are;  their  circumstances 
are  great  and  glorious,  their  treaties  are 
prudently  managed  both  at  home  and 
abroad,  their  generals  brave  and  valorous, 
their  armies  successful  and  victorious,  their 
trophies  and  laurels  memorable  and  sur- 
prising; their  enemies  subdued  and  routed, 
their  strongholds  besieged  and  taken,  sieges 
relieved,  marshals  killed  and  taken  pri- 
soners, provinces  and  kingdoms  are  the 
results  of  their  victories ;  the  royal  navy  is 
the  terror  of  Europe,  their  trade  and  com- 
merce extended  through  the  universe,  en- 
circling the  whole  habitable  world,  and 
rendering  their  own  capital  city  the  empo- 
rium for  the  whole  inhabitants  of  the  earth; 
and  which  is  yet  more  than  all  these  things, 
the  subjects  freely  bestowing  their  treasury 
upon  their  sovereign ;  and  above  all,  these 
vast  riches,  the  sinews  of  war,  and  without 
which  all  the  glorious  success  had  proved 
abortive,  these  treasures  are  managed  with 
such  faithfulness  and  nicety,  that  they 
answer  seasonably  all  their  demands,  though 
at  never  so  great  a  distance.  Upon  these 
considerations,  my  lord,  how  hard  and  diffi- 
cult a  thing  will  it  prove  to  persuade  our 
neighbours  to  a  self-denial  bill.  It  is  quite 
otherwise  with  us,  my  lord ;  we  are  an  ob- 
scure, poor  people,  though  formerly  of  better 
account ;  removed  to  a  remote  corner  of  the 
world,  without  name  and  without  alliances, 
our  posts  mean  and  precarious;  so  that  I 
profess  I  do  not  think  any  one  post  of  the 
kingdom  worth  the  bringing  after,  save  that 
of  being  commissioner  to  a  long  session  of  a 
factious  Scots  parliament,  with  an  antedated 
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commission,  and  that  yet  renders  the  rest  of 
the  ministers  more  miserable  :  what  hinders 
us  then,  my  lord,  to  lay  aside  our  divisions 
to  unite  cordially  and  heartily  together  in 
our  present  circumstances,  when  our  all  is 
at  the  stake.     Hannibal,  my  lord,  is  at  our 
gates ;  Hannibal  is  come  within  our  gates ; 
Hannibal  is  come  the  length  of  this  table ; 
he   is    at  the  foot  of  this  throne;  he  will 
demolish  this  throne :  if  we  take  not  notice, 
he  will  seize  upon  these  regalia ;  he  will  take 
them  as  our  spolia  opima,  and  whip  us  out 
of  this  house,  never  to  return  again.     For 
the   love   of  God,  then,  my  lord,  for  the 
safety  and  welfare  of  our  ancient  kingdom, 
whose  sad    circumstances  I  hope  we  shall 
yet  convert  unto  prosperity  and  happiness  ! 
We   want   no   means,   if   we   unite  ;    God 
blesseth  the  peacemakers ;   we  want  neither 
men  nor  sufficiency  of  all  manner  of  things 
necessary   to   make    a   nation    happy  :    all 
depends  upon  management,    concordiae  res 
parvce  crescunt.     I  fear  not  these  articles, 
though  they  were  ten  times  worse  than  they 
are,  if  we  once  cordially  forgive  one  another, 
and  that   according  to  our   proverb — '  by- 
gones be  bygones,  and  fair  play  to  come.' 
For  my  part,  in  the  sight  of  God,  and  in 
the   presence  of  this   honourable  house,  I 
heartily  forgive  every  man,   and  beg  that 
they  may  do  the  same  to  me;  and  I  do 
most  humbly  propose,  that   his    grace  my 
lord  commissioner  may  appoint  an  agape, 
may  order  a  love-feast  for  this  honourable 
house,  that  we  may  lay  aside  all  self-designs, 
and,  after  our  fasts  and  humiliation,  may 
have  a  day  of  rejoicing  and  thankfulness ; 
may  eat  our  meat  with  gladness,  and  our 
bread  with   a  merry  heart;  then  shall  we 
'sit  each  man  under  his  own  fig-tree,  and 
the  voice  of  the  turtle  shall  be  heard  in  our 
land/ — a   bird   famous    for    constancy   and 
fidelity.      My  lord,  I  shall  make   a  pause 
here,  and  stop  going  on  further  in  my  dis- 
course, till  I  see  further  if  his  grace  my 
lord  commissioner  receive  any  humble  pro- 
posals    for     removing     misunderstandings 
among  us,  and  putting  an  end  to  our  fatal 
divisions ;    upon  honour   I   have   no   other 
design,  and  I  am  content  to  beg  the  favour 
upon  my  bended  knees."     No  answer  being 
given  to   this   appeal,  lord  Belhaven   pro- 
ceeded : — "  My  lord  chancellor, — I  am  sorry 
that  I  must  pursue  the  thread  of  my  sad 
and  melancholy  story :  what  remains,  I  am 
afraid,  will  prove  as  afflicting  as  what  I  have 
said  ;  I  shall  therefore  consider  the  motives 
which  have  engaged  the  two  nations  to  enter 
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upon  a  treaty  of  union   at   this  time  :    in 
general,  my  lord,  I  think  both  of  them  had 
n  their  view  to   better  themselves  by  the 
;reaty;    but  before  I  enter  upon  the  par- 
;icular  motives  of  each  nation,  I  must  inform 
this  honourable  house,  that  since  I  can  re- 
member, the  two  nations  have  altered  their 
sentiments  upon  that  affair,  even  almost  to 
downright  contradiction  ;  they  have  changed 
leadbands,  as  we  say ;  for  England,  till  of 
Late,  never  thought  it  worth  their  pains  of 
treating  with  us;    the    good   bargain  they 
made    at    the    beginning   they   resolve    to 
seep,   and  that  which  we  call  an  incorpo- 
rating union  was  not  so  much  as  in  their 
thoughts.     The  first  notice  they  seemed  to 
take  of  us,  was  in  our  affair  of  Caledonia; 
when  they  had  most  effectually  broke  off  that 
design,  in  a  manner  very  well  known  to  the 
world,  and  unnecessary  to  be  repeated  here, 
they  kept  themselves  quiet  during  the  time 
of  our  complaints  upon  that  head :  in  which 
time  our  sovereign,  to  satisfy  the  nation  and 
allay  their  heats,  did  condescend  to  give  us 
some  good  laws,  and,  amongst  others,  that 
of  personal  liberties  and  of  peace  and  war ; 
but  England  having  declared  their  succes- 
sion and  extended  their  entail  without  ever 
taking  notice  of  us,  our  gracious  sovereign 
queen  Anne  was  graciously  pleased  to  give 
the  royal  assent  to  our  act  of  security,  aut! 
to  give  us  a  hedge  to  all  our  sacred  and  civil 
interests,  by  declaring   it  high   treason  to 
endeavour  the  alteration  of  them,  as  they 
were  then  established.     Thereupon  did  fol- 
low   the    threatening    and    minatory   laws 
against  us  by  the  parliament  of  England,  | 
and  the  unjust  and   unequal  character  of 
what   her  majesty  had   so  graciously  con- 
descended to  in  our  favour  :  now,  my  lord, 
whether   the   desire   they  had   to   have   us 
engaged  in  the  same  succession  with  them ; 
or  whether  that  they  found  us  like  a  free 
and   independent    people,    breathing    after 
more  liberty  than  what  formerly  was  looked 
after;    or  whether  they  were  afraid  of  our 
act   of  security,  in   case   of  her  majesty's 
decease ;    which   of  all   these   motives   has 
induced  them  to  a  treaty,  I  leave  it  to  them- 
selves :   this   I   must   say   only,  they  have 
made  a  good  bargain  this  time  also.     For 
the  particular  motives  that  induced  us,   I 
think,  they  are  obvious  to  be  known;    we 
found   by  sad   experience   that   every  man 
hath  advanced  in  power  and  riches,  as  they 
have  done  in  trade,  and  at  the  same  time 
considering  that  nowhere  through  the  world 
slaves  are  found  to  be  rich,  though  they 
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should  be  adorned  with  chains  of  gold,  we 
thereupon  changed  our  notion  of  an  incor- 
porating union  to  that  of  a  federal  one ; 
and  being  resolved  to  take  this  opportunity 
to  make  demands  upon  them,  before  we 
enter  into  the  succession,  we  were  content 
to  empower  her  majesty  to  authorise  and 
appoint  commissioners  to  treat  with  the 
commissioners  of  England,  with  as  ample 
powers  as  the  lords  commissioners  from 
England  had  from  their  constituents,  that 
we  might  not  appear  to  have  less  confidence 
in  her  majesty,  nor  more  narrow-hearted  in 
our  act  than  our  neighbours  of  England ; 
and  thereupon  last  parliament,  after  her 
majesty's  gracious  letter  was  read,  desiring 
us  to  declare  the  succession  in  the  first 
place,  and  afterwards  to  appoint  commis- 
sioners to  treat,  we  found  it  necessary  to 
renew  our  former  resolve,  which  I  shall 
read  to  this  honourable  house  : — 
"  '  Resolve  presented  by  the  duke  of  Hamilton 
last  session  of  parliament. 

"  '  That  this  parliament  will  not  proceed 
to  the  nomination  of  a  successor,  till  we 
have  had  a  previous  treaty  with  England,  in 
relation  to  our  commerce  and  other  con- 
cerns with  that  nation.  And  farther,  it  is 
resolved,  that  this  parliament  will  proceed 
to  make  such  limitations  and  conditions  of 
government,  for  the  rectification  of  our  con- 
stitution, as  may  secure  the  liberty,  religion, 
and  independency  of  this  kingdom,  before 
they  proceed  to  the  said  nomination.' 

"  Now,  my  lord,  the  last  session  of  par- 
liament having,  before  they  would  enter 
upon  any  treaty  with  England,  by  a  vote  of 
the  house,  passed  both  an  act  for  limitations 
and  an  act  for  rectification  of  our  constitu- 
tion, what  mortal  man  has  reason  to  doubt 
the  design  of  this  treaty  was  only  federal? 
My  lord  chancellor,  it  remains  now  that  we 
consider  the  behaviour  of  the  lords  commis- 
sioners at  the  opening  of  this  treaty.  And 
before  I  enter  upon  that,  allow  me  to  make 
this  meditation, — that  if  our  posterity,  after 
we  are  all  dead  and  gone,  shall  find  them- 
selves under  an  ill-made  bargain,  and  shall 
have  a  recourse  unto  our  records,  and  see 
who  have  been  the  managers  of  that  treaty, 
by  which  they  have  suffered  so  much ;  when 
they  read  the  names,  they  will  certainly 
conclude  and  say, '  Ah  !  our  nation  has  been 
reduced  to  the  last  extremity  at  the  time  of 
this  treaty ;  all  our  great  chieftains,  all  our 
great  peers  and  considerable  men,  who  used 
formerly  to  defend  the  rights  and  liberties 
of  the  nation,  have  been  all  killed  and  dead 


in  the  bed  of  honour,  before  ever  the  nation 
was  necessitated  to  condescend  to  such  mean 
and  contemptible  terms:  where-,  are  the 
names  of  the  chief  men  of  the  noble  families 
of  Stewarts,  Hamiltons,  Grahams,  Camp- 
bells, Gordons,  Johnstons,  Homes,  Murrays, 
Kers,  &c.  ?  Where  are  the  two  great  officers 
of  the  crown,  the  constable  and  the  maris- 
chal  of  Scotland  ?  They  have  certainly  all 
been  extinguished,  and  now  we  are  slaves 
for  ever.'  Whereas  the  English  records  will 
make  their  p'osterity  reverence  the  memory 
of  the  honourable  names  who  have  brought 
under  their  fierce,  warlike,  and  troublesome 
neighbours,  who  had  struggled  so  long  for 
independency,  shed  the  best  blood  of  their 
nation,  and  reduced  a  considerable  part  of 
their  country  to  become  waste  and  desolate. 
I  am  informed,  my  lord,  that  our  commis- 
sion'ers  did  indeed  frankly  tell  the  lords 
commissioners  for  "England,  that  the  incli- 
nation of  the  people  of  Scotland  were  much, 
altered  of  late,  in  relation  to  an  incorpo- 
rating union,  and  that  therefore  since  the 
entail  was  to  end  with  her  majesty's  life, 
whom  God  long  preserve,  it  was  proper  to 
begin  the  treaty  upon  the  foot  of  the  treaty 
the  1604th  year  of  God,  the  time  when  we 
came  first  under  one  sovereign ;  but  this  the 
English  commissioners  would  not  agree  to, 
and  our  commissioners,  that  they  might  not 
seem  obstinate,  were  willing  to  treat  and 
conclude  in  the  terms  laid  before  this  hon- 
ourable house,  and  subjected  to  their  deter- 
mination. If  the  lords  commissioners  for 
England  had  been  as  civil  and  complaisant, 
they  should  certainly  have  finished  a  federal 
treaty  likewise,  that  both  nations  might 
have  the  choice,  which  of  them  to  have  gone 
into,  as  they  thought  fit;  but  they  would 
hear  of  nothing  but  of  an  entire  and  com- 
plete union,  a  name  which  comprehends  a 
union  either  by  incorporation,  surrender, 
or  conquest;  whereas  our  commissioners 
thought  of  nothing  but  a  fair,  equal,  incor-', 
porating  union :  whether  this  be  so  or  not,  I 
leave  it  to  every  man's  judgment;  but  as 
for  myself,  I  must  beg  liberty  to  think  it  no 
such  thing.  For  I  take  an  incorporating 
union  to  be,  where  there  is  a  change  both 
in  the  material  and  formal  points  of  gov- 
ernment, as  if  two  pieces  of  metal  were 
melted  down  into  one  mass,  it  can  neither 
be  said  to  retain  its  former  form  or  sub- 
stance, as  it  did  before  the  mixture.  But 
now  when  I  consider  this  treaty,  as  it  hath 
been  explained  and  spoke  to  before  us  these 
three  weeks  past,  I  see  the  English  consti- 
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ution  remaining  firm,  the  same  two  houses    deacons  of  crafts,  and  burgesses  of  Linlith- 
of  parliament,  the  same  taxes,  the  same  cus-    gow,  and  from  the  heritors  and   other  m- 

;oms,  the  same  excises,  the  same  tt 
com)  anies,  the  same  municipal  lav 
courts  of  judicature,  and  all  ours 


m 


either 


subject     to     regulations,    or    annihilations : 
only  we  have  the  honour  to  pay  their  old 


habitants  of  the  towns  and  parishes  of  Dun- 
keld  and  Dysart;  and  as  soon  as  the  motion, 
for  the  approval  of  the  first  article  had  been 


read,  the  opposition  proposed  the  following 
amendment: — "Whereas   it   evidently    ap- 


debts,  and  to  have  some  few  persons  present 
for  witnesses  to  the  validity  of  the  deed, 
when  they  are  pleased  to  contract  more. 
Good  God !  what,  is  this  an  entire  sur- 
render? My  lord,  I  find  ray  heart  so  full 
of  grief  and  indignation,  that  I  must  beg 
pardon,  not  to  finish  the  last  part  of  my  claim 
discourse,  that  I  may  drop  a  tear  as  the 
prelude  to  so  sad  a  story." 

This  speech  was  replied  to  by  the  earl  of 
Marchmont,  whose  remarks  excited  some 
merriment  by  their  epigrammatic  brevity. 
He  said  he  had  heard  a  long  speech,  and  a 
very  terrible  one,  but  he  was  of  opinion  that 
it  required  only  a  short  answer,  which  he  gave 
iu  these  words  : — "  Behold  he  dreamed  ;  but, 
lo !  when  he  awoke,  he  found  it  was  a 
dream." 

Lord  Belhaven's  speech  was  calculated  to 
furnish  arguments  for  disquisition  and  agi- 
tation among  the  populace,  but  otherwise  it 


pears  since  the  printing,  publishing,  and 
considering  of  the  articles  of  treaty  now 
before  this  house,  this  nation  seems  generally 
averse  to  this  incorporating  union  in  the 
terms  now  before  us,  as  subversive  of  the 
sovereignty,  fundamental  constitution,  and 
of  "right  of  this  kingdom,  and  as 
threatening  ruin  to  this  church  as  by  law 
established ;  and  since  it  is  plain,  that  if 


a  union  were  agreed  to  iu  these  terms  by 
this  parliament,  and  accepted  of  by  the 
parliament  of  England,  it  would  in  no  sort 
answer  the  peaceable  and  friendly  ends  pro- 
nosed  by  a  union,  but  would,  on  the  con- 
trary, create  BUCh  dismal  distractions  and 
animosities  amongst  ourselves,  ^nd  such 
jealrusies  and  mistakes  betwixt  us  and  out' 
neighbours,  as  would  involve  these  nations 
into  fatal  breaches  and  confusions ;  there- 
fore, resolved,  that  we  are  willing  to  enter 
into  such  a  union  with  our  neighbours  of 
as  shall  unite  us  entirely,  and 
most  strict  manner,  in  all  their 
and  our  interests  of  succession,  wars,  alli- 
ances, and  trade,  reserving  to  us  the  sove 


had  no  great  effect.     The  agitators  had  so  '  England, 

far  failed  in  their  design   of  overawing  the    after  the 

parliament   by  the  violence  of  the  mob,  a 

failure  which  perhaps,  as  was  then  stated, 

was  owing  partly  to  the  impatience  of  the    reignty  and  independency  of  our  crown  and 

mob  itself.  They  had  now  recourse  to  monarchy,  and  immunities  of  the  kingdom, 

and  the  constitution  and  frame  of  the  gov- 
ernment both  of  church  and  state,  as  they 


another  method  of  outward  pressure,  which 
was  not  so  much  practised  in  Scotland,  but 
which  had  been  frequently  used  in  England — 


the  overwhelming  parliament  with  petitions. 
This  was   easy  to  perform   in  the   existing 
state  of  excitement,    and   with    the    active 
party  agents  who  were  employed  through- 
out  the    country,    and    numerously    signed 
petitions  from  various  boroughs  and  shires 
soon  crowded  in.     The  friends  of  the  mea- 
sure at  first  proposed  to  get  up  counter-peti- 
tions, and  some  of  these  would  perhaps  have 
been  more  respectably  signed  than  most  of 
those  against  the   union;    but   on   further 
consideration,  as  the  signatures  would  with- 
out doubt  have  been  far  less  numerous,  it 
seemed  that  this  would  have  been  only  an 
avowal  of  weakness.     When  parliament  met 
on  the  4th  of  November,  before  they  pro- 
ceeded in  the  discussion  of  the  first  article 
of  the  treaty,  addresses  against  it  were  pre- 
sented  from  the   barons,    freeholders,    and 
others  of  the  shires  of  Stirling  and  Dum- 
barton, from  the  magistrates,  town-council, 
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stand  now  established  by  our  fundamental 
constitution,  by  our  claim  of  right,  and  by 
the  laws  following  thereupon ;  or  resolved, 
that  we  will  proceed  to  settle  the  same  suc- 
cession with  England,  upon  such  conditions 
and  regulations  of  government,  within  our- 
selves, as  shall  effectually  secure  the  sove- 
reignty and  independency  of  this  crown  and 
kingdom,  and  the  indissolvable  society  of 
the  same,  with  the  fundamental  rights  and 
constitutions  of  the  government  both  of 
church  and  state,  as  the  same  stands  estab- 
lished by  the  claim  of  right,  and  other  laws 
and  statutes  of  this  kingdom."  Not  con- 
tent, however,  with  this  amendment,  as  it 
was  seen  that  the  government  had  a  decided 
majority  in  the  house,  the  duke  of  Athol 
gave  in  the  following  protest,  before  the 
amendment  or  the  motion  was  put  to  the 
vote : — "  That  he  for  himself  and  all  others 
who  shall  adhere,  protested,  that  an  incor- 
porating union  of  the  crown  and  kingdom 
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of  Scotland  with  the  crown  and  kingdom 
of  England,  and  that  both  nations  should 
be  represented  by  one  and  the  same  parlia- 
ment, as  contained  in  the  articles  of  the 
treaty  of  union,  is  contrair  to  the  honour, 
interest,  fundamental  laws,  and  constitution 
of  this  kingdom,  the  birthright  of  the  peers, 
the  rights  and  privileges  of  the  barons  and 
boroughs,  and  is  contrair  to  the  claim  of 
right,  property,  and  liberty  of  the  subjects, 
and  third  act  of  her  majesty's  parliament, 
1703,  by  which  it  is  declared  'high  treason 
in  any  of  the  subjects  of  this  kingdom,  to 
quarrel,  or  endeavour  by  writing,  malicious 
and  advised  speaking,  or  other  open  act  or 
deed,  to  alter  or  innovate  the  claim  of  right, 
or  any  article  thereof;'  and  reserving  liberty 
to  him  and  his  adherents  to  renew  their 
protestation  against  farther  proceedings  in 
the  said  matter,  and  to  adjoin  their  reasons 
for  the  same,  and  desired  this  his  protesta- 
tion to  be  marked  in  the  records  of  parlia- 
ment." On  a  division,  the  first  act  of  the 
union  was  approved  and  agreed  to  ;  but  the 
duke  of  Athol'?  protest  was  signed  by  the 
following  noblemen  and  others,  whose  names 
may  be  given  once  for  all,  as  nearly  the  same 
persons  signed  all  the  numerous  protests 
which  followed.  The  signatures  were  those 
of  the  duke  of  Hamilton,  the  marquis  of 
Annandale,  the  earls  of  Errol,  Marischal, 
"Wigtoun,  Strathmore,  Selkirk,  and  Kin- 
cardine, viscounts  Stormont  and  Kilsy th,  the 
lords  Semple,  Oliphant,Balmerino,  Blantyre, 
Bargany,  Belhavea,  Colvin,  and  Kinnaird ; 
George  Lockhart,  of  Carawarth;  sir  James 
Foulis,  of  Collingtoun;  Andrew  Fletcher, 
of  Saltoun;  sir  Robert  Sinclair,  of  Long- 
formacus ;  sir  Patrick  Home,  of  Rentoun ; 
John  Sinclair,  younger,  of  Stevenson;  John 
Sharp,  of  Hoddam;  Mr.  Alexander  Fergu- 
son, of  Isle ;  John  Brishain,  of  Bishoptoun ; 
Mr.  William  Cochran,  of  Kilmaronock ;  sir 
Humphrey  Colquhoun,  of  Luss;  John  Gra- 
hame,  of  Killairn ;  James  Grahame,  of 
Bucklyvie;  Thomas  Sharp,  of  Houstoun; 
sir  Patrick  Murray,  of  Auchtertyre ;  John 
Murray,  of  Strowan;  John  More,  of  Stony- 
wood  ;  David  Beaton,  of  Balfour ;  Mr. 
Thomas  Hope,  of  Rankeilor;  Mr.  Patrick 
Lyon,  of  Auchterhouse ;  Mr.  James  Carne- 
gie, of  Phinhaven ;  David  Grahame,  younger, 
of  Fintrie;  James  Ogilvie,  younger,  of  Boyn; 
Mr.  George  Mackenzie,  of  Inchcoulter; 
Alexander  Robertson,  Walter  Stuart,  Alex- 
ander Watson,  Alexander  Edgar,  John 
Black,  James  Oswald,  Robert  Johnstoun, 
Alexander  Duff,  Francis  Mollison,  Walter 


Scot,  George  Smith,  Robert  Scot,  Robert 
Kellie,  John  Hutchison,  Mr.  William 
Sutherland,  Archibald  Shiels,  Mr.  John 
Lyon,  George  Spence,  Mr.  William  John- 
stoun, Mr.  John  Carruthers,  George  Home, 
John  Baine,  and  Mr.  Robert  Frazer.  After 
this  article  had  been  agreed  upon,  an  over- 
ture for  an  act  for  security  of  the  true 
protestant  religion  and  government  of  the 
church,  as  by  law  established  within  this 
kingdom,  was  read,  and  ordered  to  be 
printed. 

The  debate  on  this  day  had  been  so 
warm,  that  at  the  next  meeting  little  more 
was  done  than  presenting  addresses  against 
the  union,  and  passing  the  act  for  the 
security  of  the  true  protestant  religion  and 
government  of  the  church  through  a  first 
reading.  This  act  occupied  parliament 
during  several  successive  meetings,  while 
the  addresses  against  the  union  became 
more  numerous  every  day.  In  the  course 
of  the  debate  on  the  act  for  the  security  of 
the  church,  it  was  remarked  that  those  who 
spoke  most  warmly  for  the  church  were 
those  who  were  known  to  care  really  least 
about  it,  and  indeed  that  the  episcopalians 
were  more  forward  in  the  support  of  presby- 
tery than  the  presbyterians  themselves. 
This  act  was  finally  passed  on  the  12th  of 
November,  but  a  paper  was  given  in  by 
lord  Belhaven,  purporting,  "That  he  did 
protest  in  his  own  name,  and  in  name  of 
all  those  who  shall  adhere  to  him,  that  this 
act  is  no  valid  security  to  the  church  of 
Scotland,  as  it  is  now  established  by  law,  in 
case  of  an  incorporating  union,  and  that  the 
church  of  Scotland  can  have  no  real  and 
solid  security  by  any  manner  of  union,  by 
which  the  claim  of  right  is  unhinged,  our 
parliament  incorporated,  and  our  distinct 
sovereignty  and  independency  abolished." 

Finding  themselves  in  a  clear  minority  in 
parliament,  the  opponents  of  the  union  now 
had  recourse  again  to  their  old  tactics  of  de- 
laying the  proceedings,  and  it  was  not  till 
the  15th  of  November  that  the  second  article 
of  the  union  was  brought  under  considera- 
tion. The  opposition  now  pretended  a  great 
anxiety  for  the  settlement  of  the  succession, 
and  the  marquis  of  Annandale  brought  for- 
ward a  motion,  "  That  the  parliament  do 
proceed  to  settle  the  succession  upon  regu- 
lations and  limitations  in  the  terms  of  the 
resolve  given  in  and  narrated  in  the  minutes 
of  the  4th  of  November  instant,  and  not  in 
the  terms  of  the  second  article  of  union." 
It  was  also  moved,  "  To  address  her  majesty, 
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and  to  lay  before  her  the  condition  of  the 
nation,  and  the  great  aversion  in  many  per- 
sons to  an  incorporating  union  with  Eng- 
land, and  to  acquaint  her  majesty  of  the 
inclinations  and  willingness  to  settle  the 
succession  in  the  protestant  line,  upon  limi- 
tations; and  in  order  thereto,  that  some 
recess  be  granted."  These  motions  gave 
rise  to  another  warm  debate,  and,  seeing 
the  question  would  be  carried  against  them, 
the  opposition  gave  in  a  protest  to  the  fol- 
lowing effect : — "  That  no  person  can  be  de- 
signed a  successor  to  the  crown  of  this  realm 
after  the  decease  of  her  majesty  (whom 
God  long  preserve),  and  failzieing  heirs  of 
her  body,  who  is  successor  to  the  crown 
of  England;  unless  that  in  this  present 
session  of  parliament,  or  any  other  session 
of  this  or  any  ensuing  parliament  during 
her  majesty's  reign,  there  be  such  condi- 
tions of  government  settled  and  enacted  as 
may  secure  the  honour  and  sovereignty  of 
this  crown  and  kingdom,  the  freedom,  fre- 
quency, and  power  of  parliament,  the  reli- 
gion, liberty,  and  trade  of  the  nation,  from 
English  or  any  foreign  influence." 

On  this  occasion  the  lord  Belhaven  se- 
conded the  marquis  of  Annandale,  in  a 
speech  which  was  calculated,  like  the  former, 
for  popular  effect,  and  which  was  likewise 
printed  for  distribution.  He  said — "My  lord 
chancellor, — Your  lordship  may  remember 
the  last  day  when  we  had  under  considera- 
tion whether  to  proceed  to  the  fourth  or 
second  article,  that  I  did  witness  my  con- 
cern and  resentment,  to  find  so  many  hon- 
ourable and  worthy  members  of  this  house 
so  forward  to  finish  the  demands  of  England 
in  this  treaty,  without  taking  notice  of  any 
one  article  that  could  be  properly  said  to 
relate  to  the  demands  of  Scotland.  Now 
that  we  are  entered  upon  the  second  article, 
I  desire  to  be  resolved  in  one  question — 
what  are  the  motives  that  should  engage 
us  to  take  England's  succession  upon  their 
own  terms?  Is  it  not  strange  that  no 
answer  should  be  given  to  this  question; 
save  that,  when  you  come  to  consider  the 
rest  of  the  articles,  you  shall  be  satisfied  on 
that  demand.  This  is  a  new  way  of  argu- 
ing, my  lord ;  a  method  without  precedent, 
renversing  nature,  and  looks  more  like  de- 
sign than  fair  dealing.  I  profess  I  think 
the  huge  and  prodigious  rains  that  we  have 
had  of  late,  have  either  drowned  out,  or 
found  out  another  channel  for  reasoning  than 
what  was  formerly ;  for  by  what  I  can  see 
by  this  new  method,  the  agreeing  to  the 
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first  article  shall  be  found  a  sufficient  reason 
why  we  should  agree  to  the  second,  and  the 
agreeing  to  the  second  for  the  third,  and  so 
for  all.  If  there  was  ever  such  a  farce 
acted;  if  ever  reason  was  Hudibrased,  this 
is  the  time :  consult  all  the  treaties  since 
the  beginning  of  the  world  to  this  day,  and 
if  you  can  find  any  one  precedent,  I  shall 
yield  the  cause.  I  shall  instance,  my  lord, 
one  for  all ;  and  that  is,  the  first  and  worst 
treaty  that  ever  was  set  on  foot  for  man- 
kind ;  and  yet,  I  am  sorry  to  say  it,  there 
appears  more  ingenuity  in  it  than  in  our 
procedure.  When  the  serpent  did  deceive 
our  mother  Eve,  he  proposed  three  advan- 
tages before  he  presumed  to  advise  her  to 
eat  the  forbidden  fruit :  the  first  was  taken 
from  the  sight,  the  second  from  the  taste, 
and  the  third  from  the  advantage  following 
thereupon.  That  from  the  sight  was  en- 
forced by  a  '  Behold,  how  lovely  and  comely 
a  thing  it  is  !  it's  pleasant  to  the  eye.'  That 
from  the  taste,  from  a  persuasion  that  it  was 
good  for  nourishment — '  It's  good  for  food/ 
That  from  the  advantage — '  It  will  make  you 
wise,  ye  shall  be  as  the  gods;  therefore, 
upon  all  these  considerations,  eat.'  Allow 
me,  my  lord,  to  run  the  parallel  of  this  with 
relation  to  our  procedure  in  this  treaty. 
Upon  the  first  account  that  our  nation  had 
of  the  treaty's  being  finished  betwixt  the 
two  nations,  people  appeared  all  generally 
very  well  satisfied,  as  a  thing  that  would 
tend  to  the  removal  of  all  jealousies,  and  the 
settling  a  good  understanding  betwixt  the 
two  kingdoms;  but  so  soon  as  the  articles 
of  the  treaty  appeared  in  print,  the  very 
sight  of  them  made  such  a  change  as  is 
almost  inconceivable ;  they  were  so  far  from 
being  pleasant  to  the  eye,  my  lord,  that  the 
nation  appears  to  abhor  them.  One  would 
think,  my  lord,  that  it  had  been  the  interest 
of  those  who  are  satisfied  with  the  thing,  to 
have  gone  immediately  into  themerits  of  these 
particular  articles  which  relate  to  Scotland, 
and  to  have  said, '  Gentlemen,  benot  affrighted 
with  their  ugly  shape,  they  are  better  than 
they  are  bonny ;  come,  taste ;  come,  make 
a  narrow  search  and  inquiry;  they  are 
good  for  Scotland ;  the  wholesomest  food 
that  a  decaying  nation  can  take  :  you  shall 
find  the  advantages,  you  shall  find  a  change  ' 
of  condition,  you  shall  become  rich  imme- 
diately ;  you  shall  be  like  the  English,  the 
most  flourishing  and  the  richest  people  of 
the  universe.'  But  our  procedure,  my  lord, 
hath  been  very  far  from  the  prudence  of  the 
serpent;  for  all  our  arguments  have  rim 
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upon  this  blunt  topic — 'Eat,  swallow  down 
this  incorporating  union;  though  it  please 
neither  eye  nor  taste,  it  must  go  over  :  you 
must  believe  your  physicians,  and  we  shall 
consider  the  reasons  for  it  afterwards.'  I 
wish,  my  lord,  that  our  loss  be  not  in  some 
small  manner  proportionable  to  that  of  our 
first  parents ;  they  thought  to  have  been  in- 
corporate with  the  gods :  but  in  place  of 
that,  they  were  justly  expelled  paradise,  lost 
their  sovereignty  over  the  creatures,  and 
were  forced  to  earn  their  bread  with  the 
sweat  of  their  brows.  My  lord  chancellor, 
I  have  heard  a  proposal  made  from  the 
other  side,  by  the  marquis  of  Annandale — 
that,  in  place  of  agreeing  to  this  second 
article,  wherein  the  succession  is  to  be 
declared,  as  a  consequence  of  our  being 
united  to  England  in  one  kingdom,  we 
should  immediately  go  tc  entail  our  crown 
upon  the  illustrious  family  of  Hanover, 
upon  such  conditions  and  limitations  as  are 
in  our  own  power  to  make,  for  the  security 
of  our  sacred  and  civil  concerns.  I  think 
this  is  the  import  of  what  his  lordship  gave 
in,  by  a  resolve  formerly,  and  hath  told 
this  honourable  house,  that  he  thinks  he 
acts  consequentially  to  his  former  declared 
principles,  and  that  this  is  now  the  only 
measure  which  can  settle  and  secure  the 
peace  and  quiet  of  this  nation,  and  fix  a 
firm  security  for  the  protestant  interest,  and 
a  perfect  understanding  betwixt  the  two 
nations.  I  have  also  heard  a  discourse  by 
his  grace  the  duke  of  Hamilton,  showing, 
that  ever  since  his  grace  had  the  honour  to 
be  a  member  of  this  honourable  house,  he 
had  made  it  his  business  to  serve  the  sove- 
reign and  his  nation  faithfully  and  honestly, 
without  any  by-ends,  by-views,  or  self-in- 
terests ;  that  before  the  affair  of  the  succes- 
sion was  tabled  in  Scotland,  he  had  endea- 
voured to  promote  the  interest  of  his  nation 
by  good  laws,  and  by  the  best  counsels  he 
was  capable  to  give,  for  rectifying  things 
amiss,  and  advancing  the  solid  interest  of 
his  country ;  that  since  the  affair  of  the 
succession  came  to  be  considered,  he  could 
never  give  himself  the  liberty  to  believe  but 
that  previous  to  any  settlement,  we  ought 
to  have  had  such  condescensions  with  rela- 
tion to  trade  and  commerce  from  England, 
as  might  retrieve  the  losses  the  nation  hath 
sustained  from  them  ever  since  the  union  of 
the  two  crowns  under  one  sovereign ;  and 
that  thereupon,  to  prevent  all  faction  and 
party  in  the  treating  of  an  affair  of  such 
importance,  he  had  freely  left  the  nomina- 


tion of  the  lords  commissioners  to  her 
majesty,  and  wishes  the  choice  had  been 
answerable  to  his  design ;  but  none  can 
accuse  him  as  bargaining  for  himself,  since 
he  has  no  reason  to  complain  of  the  breach 
of  any  stipulation  upon  that  head;  that 
now,  having  considered  the  articles  of  this 
treaty  lying  before  us,  and  the  fatal  conse- 
quences that  may  follow  upon  the  finishing 
of  an  incorporating  union  with  England, 
with  the  general  aversation  that  appears  by 
the  addresses  from  the  several  shires  of  the 
kingdom,  and  particularly  from  the  address 
of  the  commission  of  the  general  assembly, 
and  of  the  royal  boroughs  of  Scotland,  he 
finds  it  necessary  to  alter  his  thoughts  of 
that  matter ;  that  he  was  none  of  those  who 
loved  to  keep  things  loose  and  in  confusion : 
he  had  an  estate  in  both  kingdoms,  and 
therefore  it  was  not  to  be  supposed  he  would 
make  use  only  of  a  treaty  to  throw  out  the 
succession  one  time,  and  of  the  succession 
to  throw  off  the  treaty  another  time.  There- 
fore, to  prevent  worse  consequences,  he  is 
content,  that  in  this  parliament  the  succes- 
sion be  declared  and  settled  upon  the  illus- 
trious princess  Sophia  electoress  of  Hanover, 
and  the  heirs  of  her  body,  upon  such  condi- 
tions and  limitations  as  shall  be  found  neces- 
sary by  this  parliament,  to  secure  our  civil 
rights  and  liberties,  the  independency  and 
sovereignty  of  the  nation,  and  the  presby- 
terian  government  of  this  church,  as  it  is 
founded  upon  the  claim  of  right,  and  estab- 
lished by  law,  and  whose  privileges  and 
settlement  he  resolves  to  support  with  the 
utmost  of  his  power.  And  therefore,  his 
grace  thinks  himself  obliged,  with  all  hu- 
mility in  this  present  juncture  of  affairs,  to 
address  himself  particularly  to  his  grace  my 
lord  commissioner,  and  to  beg  of  his  grace, 
that  he  would  be  pleased  to  acquaint  her 
majesty  with  the  true  state  of  the  nation, 
and  with  the  proposal  made  for  allaying  the 
present  ferment,  and  settling  a  solid  peace 
and  good  understanding  betwixt  her  two 
kingdoms,  and  that  a  small  recess  may  be 
granted  in  the  meantime,  till  her  majesty's 
gracious  answer  come,  which,  with  all  sub- 
mission, he  conceives  will  prevent  these  bad 
consequences  that  the  further  pushing  on  of 
this  treaty  may  occasion.  I  think,  my  lord, 
this  is  materially  what  his  grace  said,  though 
not  so  fully  nor  so  well  expressed.  Now, 
my  lord,  it  remains  that  I  give  account  of 
myself,  and  of  my  own  opinion  of  this 
affair :  all  who  know  me,  my  lord,  know 
that  I  have  been  from  the  beginning  on  a 
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revolution  foot ;  I  ventured  my  life  and 
fortune  with  the  first,  arid  I  have  ever  since 
acted  consequentially  to  my  principle.  It's 
true,  I  was  never  a  good  courtier  under  any 
reign,  because  I  had  a  rule  for  my  obedience, 
and  never  made  obedience  my  rule ;  my 
reputation  was  never  stained,  nor  had  I 
ever  any  reproach  laid  upon  me,  save  when 
I  was  brought  in,  head  over  ears,  in  a  Scots 
plot,  very  well  known,  designed  to  blast  the 
reputation  of  a  set  of  people  the  best 
affected  to  the  sovereign,  and  to  the  true 
interest  of  their  nation,  that  ever  Scotland 
bred.  "What  my  opinion  was  with  relation 
to  the  succession  is  very  well  known  also :  I 
looked  upon  limitations  with  another  eye 
than  some  others  were  pleased  to  do;  I  was 
far  from  treating  them  in  ridicule  ;  because, 
as  all  human  affairs,  they  are  liable  to 
alterations,  and  might  be  taken  off:  that 
argument  proves  too  much,  and  conse- 
quently proves  nothing  at  all.  Should  a 
man  refuse  to  have  a  good  estate  settled 
upon  him,  because  he  may  squander  it 
away,  and  become  bankrupt?  Must  a 
good  law  be  refused,  because  it  may  after- 
wards be  repealed  ?  No,  my  lord.  Where 
the  power  is  lodged  in  ourselves,  we  have 
all  human  security  imaginable  for  the 
thing ;  it  is  not  so,  where  the  power  is 
lodged  in  others  :  therefore  I  shall  always 
choose  that  security  which  depends  upon 
myself,  preferable  to  any  other.  This,  my 
lord,  hath  confirmed  me  that  limitations 
of  our  own  making  is  the  best  security ; 
though  I  always  thought  them  not  the  full 
of  what  we  merited  for  the  going  into  the 
English  succession.  For  considering  the 
injuries  that  we  have  received  from  them, 
we  ought  to  have  reparation  upon  this 
emergent ;  and  I  think,  without  incorpo- 
rating with  them,  they  might  have  given  us 
some  small  encouragement  in  our  trade 
with  them,  which  would  have  been  profit- 
able unto  us,  and  no  manner  of  way  preju- 
dicial unto  them,  as  I  can  clearly  demon- 
strate if  there  be  occasion  for  it.  But  since 
this  is  not  the  proper  place  nor  season  for 
such  proposals,  I  shall  go  in  with  the  pro- 
posal made  by  the  marquis  of  Annandale, 
and  fortified  by  his  grace  the  duke  of  Hamil- 
ton ;  because  I  think  it  is  the  best  that  we 
can  make  of  it  at  this  time,  the  fittest  mea- 
sure to  prevent  civil  wars,  allay  the  ferment 
of  the  nation,  and  far  preferable  to  this 
incorporating  union,  which,  as  to  us,  in  all  its 
clauses,  appears  to  be  most  unreasonable." 
After  the  presentation  of  numerous  ad- 
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dresses  against  it,  and  long  and  warm  de- 
bates, the  third  article  of  the  act  was  passed 
on  the  18th  of  November.  The  following 
protest  was  drawn  up  by  the  marquis  of 
Annandale  : — "  "Whereas  it  evidently  ap- 
pears, since  the  printing,  publishing,  and 
considering  of  the  articles  of  treaty  now 
before  this  house,  this  nation  seems  gene- 
rally averse  to  this  incorporating  union,  in 
the  terms  now  before  us,  as  subversive  of 
the  sovereignty,  fundamental  constitution, 
and  claim  of  right  of  this  kingdom,  and  as 
threatening  ruin  to  this  church  as  by  law 
established.  And  since  it  is  plain,  that  if 
a  union  were  agreed  to  in  those  terms  by 
this  parliament,  and  accepted  of  by  the  par- 
liament of  England,  it  would  in  no  sort 
answer  the  peaceable  and  friendly  ends  pro- 
posed by  a  union ;  but  would  on  the  con- 
trair  create  such  dismal  distractions  and 
animosities  amongst  ourselves,  and  such 
jealousies  and  mistakes  betwixt  us  and  our  I 
neighbours,  as  would  involve  these  nations  j 
into  fatal  breaches  and  confusions.  There- 
fore, I  do  protest  for  myself,  and  in  the 
name  of  all  those  who  shall  adhere  to  this 
my  protestation,  that  an  incorporating  union 
of  the  crown  and  kingdom  of  Scotland  with 
the  crown  and  kingdom  of  England,  and 
that  both  nations  shall  be  represented  by 
one  and  the  same  parliament,  as  contained 
in  the  articles  of  the  treaty  of  union,  is  j 
contrair  to  the  honour,  interest,  fundamental  j 
laws,  and  constitutions  of  this  kingdom  ;  is 
a  giving  up  of  the  sovereignty,  the  birth- 
right of  the  peers,  the  rights  and  privileges 
of  the  barons  and  boroughs ;  as  is  contrair 
to  the  claim  of  right,  property,  and  liberty 
of  the  subjects,  and  third  act  of  her  ma- 
jesty's parliament,  1703,  by  which  it  is  de- 
clared high  treason,  in  'any  of  the  subjects 
of  this  kingdom  to  quarrel,  or  endeavour  by 
writing,  malicious  and  advised  speaking,  or 
other  open  act  or  deed,  to  alter  or  innovate 
the  claim  of  right,  or  any  article  thereof: 
as  also,  that  the  subjects  of  this  kingdom, 
by  surrendering  their  parliaments  and  sove- 
reignty, are  deprived  of  all  security,  both 
with  respect  to  such  rights  as  are  by  the  in- 
tended treaty  stipulated  and  agreed,  and 
with  respect  to  such  other  rights  both  eccle- 
siastic and  civil,  as  are  by  the  same  treaty 
pretended  to  be  reserved  to  them.  And 
therefore,  I  do  protest,  that  this  shall  not 
prejudge  the  being  of  future  Scots  parlia- 
ments and  conventions  within  the  kingdom, 
of  Scotland,  at  no  time  coming." 

The  subject  of  this  third  article,  against 


A.D.  1706.] 


HISTORY  OP  SCOTLAND. 


[DIVERSITY  OF  OPINION. 


which  many  of  the  petitions  were  particu- 
larly directed,  was  the  uniting  of  the  two 
parliaments,  which  the  opponents  of  the 
union  called  a  surrendering  the  sovereignty 
of  Scotland  to  the  English.  The  prin- 
cipal arguments  they  employed  were — That 
uniting  the  parliament,  was  actually  giving 
up  the  constitution  of  Scotland  ;  that  it  was 
subjecting  Scotland  to  England;  that  it  was 
dangerous  to  the  church  of  Scotland,  whose 
government  was  to  be  subjected  to  a  parlia- 
ment of  episcopal  representatives;  and  that 
it  was  contrary  to  the  national  oath  or  cove- 
nant. It  was  further  alleged,  that  whatever 
agreement  was  now  concluded  between  the 
two  kingdoms,  would  never  be  binding  to 
the  new  parliament ;  and  that  the  two 
kingdoms  effectually  subjected  themselves 
to  the  new  parliament,  all  the  conditions 
stipulated  on  either  side  to  the  contrary  in 
auywise  notwithstanding.  To  these  allega- 
tions it  was  answered,  that  the  British  par- 
liament was  absolutely  bound  by  the  stipu- 
lations of  the  treaty ;  and  that  they  being  a 
subsequent  power  to  the  two  respective  par- 
liaments of  either  kingdom,  had  no  other  or 
farther  power  to  act  than  was  limited  them 
by  the  stipulations  of  both  kingdoms,  all 
subsequent  power  being  inferior  in  extent 
to  the  power  which  it  derives  from.  That 
the  parliament  of  Britain,  being  the  crea- 
ture of  the  union,  formed  by  express  stipu- 
lations between  the  two  separate  parliaments 
of  England  and  Scotland,  cannot  but  be 
unalterably  bound  by  the  conditions  so  sti- 
pulated, and  upon  which  it  received  its 
being,  name,  and  authority.  To  the  objec- 
tion, that  there  was  a  surrender  of  sove- 
reignty and  constitution,  and  that  Scotland 
was  to  be  delivered,  bound  hand  and  foot, 
into  the  absolute  disposal  of  the  English,  it 
was  answered,  that  the  union  itself  constituted 
the  parliament  of  Britain,  by  treaty  between 
the  two  nations,  by  their  heads  and  repre- 
sentatives, the  queen  and  parliament  of  each 
kingdom;  that  it  was  brought  to  pass  by 
mutual  altering  their  respective  constitu- 
tions, and  forming  one  general  constitution 
upon  a  treaty  of  equalities  and  equivalents, 
the  stipulations  of  which  treaty  were  agreed 
to  by  the  constituent  parts  of  the  subse- 
quent body.  The  right  of  the  present  re- 
spective parliaments,  it  was  said,  depended 
upon  the  natural  right  of  the  freeholders  of 
both  kingdoms,  which  entitled  them,  by  the 
possession  of  their  lands,  to  have  the  free 
exercise  and  power  of  making  the  laws  by 
which  they  were  to  be  governed ;  and  the 
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new  constitution,  instead  of  destroying  that 
right,  which  it  could  not  do,  reserved  and 
protected  it,  it  being  agreed  to  limit  the 
exercise  of  it  by  such  and  such  forms,  and 
on  such  and  such  conditions  ;  which  condi- 
tions were  the  limitations  of  the  power  of 
the  new  parliament,  as  being  the  act  and 
deed  of  the  old  parliaments,  whose  consti- 
tution was  founded  on  original  right.  The 
next  popular  argument  was,  that  the  par- 
liament had  not  a  power  to  make  this  union, 
or,  as  it  was  worded  in  the  public  addresses, 
"  That  it  is  not  in  the  power  of  the  Scots 
government  to  conclude  such  a  union,  with- 

|  out  a  manifest  violation  of  trust,  and  with- 
out doing  a  manifest  act  of  injustice,  op- 
pression, and  usurpation  against  the  funda- 
mental rights  and  liberties  of  this  free  king- 
dom." This  was  answered  by  insisting  upon 
the  right  parliaments  had  to  lessen,  enlarge, 
or  limit  the  representative.  Another  argu- 
ment was  not  pressed  in  the  parliament,  but 
was  made  much  of  out  of  doors — that  the 
church  government  of  Scotland  was  endan- 
gered by  the  uniting  the  representative.  It 
was  alleged — (1.)  That  the  British  parlia- 

|  inent  being  chiefly  composed  of  persons  of 

!  another  communion,  might,  whenever  they 
pleased,  by  a  majority  of  votes  overpower- 
ing the  Scots,  overthrow  their  church,  in- 
troduce episcopacy,  and  reduce  the  presby- 
terians  to  a  toleration,  or  perhaps  worse; 
and,  (2.)  That  there  being  twenty-six  Eng- 
lish bishops  sitting  in  the  house  of  peers, 
and  who  were  by  this  treaty  to  continue 
sitting  there ;  this  was  subjecting  Scotland, 
in  all  its  future  laws,  to  the  suffrage  of 
bishops,  and  by  consenting  to  the  treaty 
in  which  they  were  established,  it  was  re- 
cognising and  establishing  episcopacy,  which 
was  to  involve  the  kingdom  of  Scotland  in 
national  perjury,  they  being  obliged  by  the 
national  covenant,  never  to  subject  them- 
selves to  episcopacy,  but  to  their  power  to 
reform  the  churches  of  both  kingdoms. 

All  these  imaginary  dangers  were  multi- 
plied and  magnified  in  the  popular  discourse 
out  of  doors,  and  the  mob  began  again  to 
assume  an  alarming  character.  The  rage 

I  of  the  populace  was  further  alimented  by 
continual  reports  of  insurrections  in  the 
provinces,  and  it  was  fully  believed  that  the 
force  of  the  country  was  assembling  in  arms 
with  the  design  of  marching  to  the  capital 
and  dispersing  the  parliament.  Not  only 
was  the  commissioner  hooted  at  and  in- 
sulted as  he  passed  along  the  streets,  but 

,  he  received  almost  daily  anonymous  letters 
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containing  threats  of  assassination  or  inti- 
mations of  personal  danger.  In  consequence 
of  the  warm  debates  on  the  third  article 
on  the  18th  of  November,  the  house  did 
not  separate  until  a  late  hour,  and  the  mob  ' 
had  collected  in  great  numbers,  and  waited 
impatiently  to  hear  the  result.  The  dark- 
ness of  the  night  encouraged  them  to  greater 
acts  of  violence ;  and  when  the  commissioner 
c&rne  out  of  the  parliament  house,  they  at- 
tacked him  and  his  escort  with  the  most 
opprobrious  epithets,  and  followed  them  all 
the  way  to  the  palace,  pelting  them  with 
stones  and  other  missiles,  so  that  the  duke 
of  Queensberry  himself  narrowly  escaped 
severe  injury.  When  parliament  met  next 
day,  this  outrage  excited  a  very  unusual 
sensation,  and  a  committee  of  inquiry  was 
appointed. 

The  general  terms  of  the  union  had  now 
been  approved  of  by  the  parliament,  which 
proceeded  next  to  the  particulars;  and  the 
various  questions  of  taxes,  trade,  and  equi- 
valent, caused  much  discussion  in  the  house, 
and  still  more  outside.  The  mob  of  the 
capital  was  now  held  in  awe,  but  the  dis- 
content in  the  country  was  assuming  a 
more  threatening  form.  The  agitation  was 
greatest  in  the  west,  where  imaginary  fears 
of  the  danger  of  the  church  acted  upon  the 
religious  excitability  of  the  Cameroniaus. 
Agents  were  sent  through  the  country  who 
secretly  urged  them  to  take  up  arms  under 
this  influence,  and  they  actually  chose  their 
officers,  formed  themselves  into  regiments, 
and  provided  themselves  with  horses,  arms, 
and  ammunition.  On  the  20th  of  Novem- 
ber, a  body  of  about  two  hundred  men, 
well  armed,  entered  the  town  of  Dumfries 
about  mid-day,  and  having  made  a  fire  in 
the  market-place,  they  committed  to  the 
flames  the  articles  of  the  union  and  a  paper 
containing  the  names  of  the  commissioners 
who  had  negotiated  the  treaty.  They  then 
left  the  town,  after  affixing  to  the  cross  the 
following  paper,  which  was  subsequently 
printed  and  circulated: — "These  are  to 
notify  to  all  concerned,  what  are  our  rea- 
sons for,  and  designs  in,  the  burning  of  the 
printed  articles  of  the  proposed  union  with 
England,  with  the  names  of  the  Scots  com- 
missioners, subscribers  thereof;  together 
with  the  minutes  of  the  whole  treaty  be- 
twixt them  and  the  English  commissioners 
thereanent.  We  have  herein  no  design 
against  her  majesty,  nor  against  England, 
or  any  Englishman;  neither  against  our 
present  parliament,  in  their  acts  or  actings 
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for  the  interest,  safety,  and  sovereignty  of 
this  our  native  and  ancient  nation ;  but  to 
testify  our  dissent  from,  discontent  with, 
and  protestation  against,  the  twenty-five 
articles  of  the  said  union,  subscribed  by 
the  foresaid  commissioners,  as  being  incon- 
sistent with,  and  altogether  prejudicial  to, 
and  utterly  destructive  of,  this  nation's  in- 
dependency, crown  rights,  and  our  consti- 
tute laws,  both  sacred  and  civil.  We  shall 
not  here  condescend  upon  the  particular 
prejudices  that  do  and  will  redound  to  this 
nation,  if  the  said  union  should  be  carried 
on  according  to  the  printed  articles,  but 
refer  the  reader  to  the  variety  of  addresses 
given  in  to  the  present  parliament  by  all 
ranks,  from  almost  all  corners  of  this 
nation,  against  the  said  union ;  only  we 
must  say  and  profess,  that  the  commis- 
sioners for  this  nation  have  been  either 
simple,  ignorant,  or  treacherous  (if  not  all 
three),  when  the  minutes  of  the  treaty  be- 
twixt the  commissioners  of  both  kingdoms 
are  duly  considered ;  and  when  we  compare 
their  dastardly  yieldings  unto  the  demands 
and  proposals  of  the  English  commissioners, 
who,  on  the  contrary,  have  valiantly  ac- 
quitted themselves  for  the  interest  and  safety 
of  their  nation.  We  acknowledge  it  is 
in  the  power  of  the  present  parliament  to  j 
give  remissions  to  the  subscribers  of  the 
foresaid  articles;  and  we  heartily  wish  for 
a  good  agreement  amongst  all  ihs  members 
of  the  parliament,  so  as  it  may  tend  to  the 
safety  and  preservation  of  both  church  and 
state,  with  all  the  privileges  belonging 
thereto,  within  the  kingdom  of  Scotland. 
But  if  the  subscribers  of  the  foresaid  treaty 
and  union,  with  their  associates  in  parlia- 
ment, shall  presume  to  carry  on  the  said 
union,  by  a  supreme  power,  over  the  belly 
of  the  generality  of  this  nation ;  then,  and 
in  that  case,  as  we  judge  that  the  consent 
of  the  generality  of  the  same  can  only  divest 
them  of  their  sacred  and  civil  liberties,  pur- 
chased and  maintained  by  our  ancestors  ! 
with  their  blood;  so  we  protest,  whatever 
ratification  of  the  foresaid  union  may  pass 
in  parliament  contrary  to  our  fundamental 
laws,  liberties,  and  privileges,  concerning 
church  and  state,  may  not  be  binding  upon  , 
the  nation,  now  or  at  any  time  to  come : 
and  particularly  we  protest  against  the  ap- 
probation of  the  first  article  of  the  said  j 
union,  before  the  privileges  of  this  nation, 
contained  in  the  other  articles,  had  been  j 
adjusted  and  secured;  and  so  we  earnestly 
require,  that  the  representatives  in  parlia- 
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ment,  who  are  for  our  nation's  privileges, 
would  give  timeous  warning  to  all  the 
corners  of  the  kingdom,  that  we  and  our 
posterity  become  not  tributary  and  bond- 
slaves to  our  neighbours,  without  acquitting 
ourselves  as  becomes  men  and  Christians : 
and  we  are  confident  that  the  soldiers  now 
in  martial  power,  have  so  much  of  the 
spirits  of  Scotsmen,  that  they  are  not  am- 
bitious to  be  disposed  of  at  the  pleasure  of 
another  nation :  and  we  hereby  declare, 
that  we  have  no  design  against  them  in  this 
matter." 

The  opponents  of  the  union  represented 
this  tumult  in  a  far  more  serious  character 
than  it  merited,  but  riots  followed  which 
showed  the  alarming  degree  of  agitation 
that  now  prevailed  in  the  west.  It  is  said 
that  the  armed  Cameronians  offered  to  place 
themselves  under  the  direction  of  the  duke 
of  Hamilton,  and  that  he  secretly  encouraged 
them ;  that  upon  this  they  reconciled  them- 
selved  with  the  episcopalians  and  cavaliers, 
and  that  they  proposed  to  march  to  Edin- 
burgh and  dissolve  the  parliament;  while 
the  duke  of  Athol  undertook  to  secure  the 
pass  of  Stirling  with  his  Highlanders,  so  as  to 
be  master  of  the  communication  between 
the  northern  and  western  parts  of  the  king- 
dom. It  appears  that  seven  or  eight  thou- 
sand men  were  actually  ready  to  appear  in 
arms  at  the  town  of  Hamilton,  for  the  pur- 
pose of  marching  to  the  capital,  when  the 
duke  changed  his  mind  from  prudential 
motives,  and  privately  sent  his  messengers 
through  the  country,  with  directions  to  the 
people  to  defer  their  meeting  for  the  present. 
The  more  sanguine  of  the  Jacobites  were 
indignant  at  this  proceeding,  and  accused 
the  duke  of  Hamilton  of  treachery  to  their 
cause;  but  he  alleged  in  his  defence,  that 
the  nation  was  not  in  a  condition  to  take  up 
arms  with  any  prospect  of  defence,  since 
English  troops  had  already  been  detached  to 
the  border,  and  considerable  forces  might 
quickly  be  brought  over  from  Holland  to 
join  with  them.  A  stop  was  thus  put  to 
the  design  of  a  serious  rising,  but  the 
general  agitation  occasioned  several  rather 
violent  outbursts,  the  most  alarming  of 
which  occurred  at  Glasgow  in  the  early  part 
of  the  month  of  November.  The  magis- 
trates of  this  city  had  hitherto  declined 
addressing  the  parliament  against  the  union, 
as  most  of  the  royal  burghs  had  done ;  and 
when  a  deputation  waited  on  the  provost  to 
urge  the  propriety  of  an  address,  he  gave 
them  his  reasons  for  believing  that  such  a 


measure  was,  under  all  the  circumstances, 
unadvisable.  .There  remained,  however, 
much  discontent  among  the  populace  of  the 
town,  which  was  worked  up  to  a  head  by 
the  indiscretion  of  a  presbyterian  preacher. 
On  the  7th  of  November,  the  day  after  the 
fast  appointed  by  the  commission  of  the 
assembly  was  kept  in  Glasgow,  the  minister 
of  the  Tron  kirk  took  for  his  text  the  words 
in  Ezra  (viii.,  21),  "And  I  proclaimed  a  fast 
at  the  river  of  Ahava,  that  we  might  afflict 
ourselves  before  our  God,  to  seek  of  him  a 
right  way  for  us,  and  for  our  little  ones,  and 
for  all  our  substance."  In  the  course  of 
his  sermon,  the  preacher  dwelt  upon  the  sad 
condition  of  the  time,  and  told  his  hearers 
how  forward  Glasgow  had  ever  been  in  the 
good  cause.  "  Addresses,"  he  said,  "  would 
not  do,  and  prayers  would  not  do;  there 
must  be  other  methods :  it  is  true  prayer 
was  a  duty,  but  we  must  not  rest  there ; 
wherefore,"  he  exclaimed,  "up  and  be  valiant 
for  the  city  of  our  God ! "  The  sermon 
ended  about  eleven  o'clock,  and  the  people 
were  so  inflamed,  that  at  one  o'clock  a 
considerable  mob  had  assembled,  and  were 
parading  the  city  with  beat  of  drum. 

Next  day,  the  deacons  of  the  trades,  with 
a  certain  number  of  the  handicraftsmen  of 
the  town,  came  to  the  council-room  in  the 
tolbooth,  and  the  deacons  of  trades,  and 
some  others,  leaving  the  people  below,  went 
up  to  the  provost,  and  demanded  very  rudely 
if  he  would  address.  The  provost  calmly 
replied,  that  he  was  not  satisfied  to  address ; 
and  the  laird  of  Blackhouse,  one  of  the 
chief  inhabitants,  employed  many  argu- 
ments to  persuade  them  to  be  easy  and  satis- 
fied, and  not  to  promote  any  disorders  in  the 
city.  Meanwhile,  the  number  of  the  people 
outside  had  increased,  and  they  began  to 
be  tumultuous;  and  no  sooner  did  the  dea- 
cons come  out,  and  report  that  the  provost 
had  refused  to  address,  than  they  fell  to 
shouting,  and  raging,  and  throwing  stones, 
and  raised  a  very  great  uproar.  They  first 
directed  their  vengeance  against  the  provost ; 
but  he  found  means  to  withdraw.  They 
then  went  to  the  provost's  house,  broke  into 
it,  and  took  away  all  his  arms,  and  thence 
to  the  laird  of  Blackhouse's  dwelling, 
and  broke  his  windows.  The  provost  being 
no  longer  to  be  found,  the  populace  pro- 
ceeded to  draw  up  and  sign  an  address, 
which  was  sent  with  a  deputation  to  Edin- 
burgh. The  people  now  seemed  to  be 
satisfied,  and  the  provost,  who  had  fled 
to  Edinburgh,  came  home  again.  But 
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a  very  trifling  incident  soon  afterwards 
raised  a  new  flame.  One  of  the  magistrates 
had  committed  a  profligate  fellow,  named 
Parker,  to  the  tolbooth  for  theft,  because  he 
had  offered  to  sell  a  musket,  or  some  other 
things,  stolen  from  the  provost's  house  dur- 
ing the  late  tumult.  This  man  lay  in  the 
tolbooth  for  some  time :  but  as  people  were 
observed  at  dusk  holding  suspicious  commu- 
nication with  him  through  the  bars  of  the 
prison,  the  provost,  apprehending  that  the 
imprisonment  of  this  fellow  might  be  a  pre- 
tence for  a  new  disturbance,  resolved  to  dis- 
charge him  ;  but,  that  it  might  not  seem  to 
be  done  for  fear,  took  a  bond  of  him  to 
appear  again  when  called  for.  Among  the 
people  who  came  to  talk  with  him  at  the 
grate  was  one  Finlay,  who  had  formerly 
been  a  sergeant  in  Dumbarton's  regiment 
in  Flanders,  and  openly  professed  himself  a 
Jacobite.  It  was  he  who  told  his  comrades 
that  the  magistrates  had  taken  a  bond  of 
Parker ;  and  the  next  morning  Finlay  came 
with  a  rabble  to  the  clerk's  chamber,  another 
office  in  the  tolbooth,  where  the  magistrates 
met,  and  there  demanded  this  bond  of  the 
clerk.  The  magistrates,  willing  to  take 
away  all  occasions  of  tumult,  ordered  the 
bond  to  be  delivered  up.  The  mob,  who 
had  now  the  full  command  of  the  town,  still 
kept  together,  resolving  to  insult  the  pro- 
vost at  his  coming  out,  and  accordingly,  on 
his  appearance,  they  gathered  about  him, 
thrusting  and  abusing  him,  and  threw  at 
him  stones  and  dirt.  He  would  have  made 
for  his  own  residence,  but  the  multitude  in- 
creasing and  growing  furious,  he  took  shelter 
in  a  house,  and  running  up  a  staircase, 
escaped  the  rabble  for  the  time,  they  pur- 
suing him  into  a  wrong  house.  Having 
escaped  this  imminent  danger,  the  provost 
was  conveyed  out  of  town  the  next  day  by 
his  friends,  and  went  for  the  second  time  to 
Edinburgh.  The  rabble,  now  entire  masters 
of  the  town,  ranged  through  the  streets, 
and  did  what  they  pleased,  no  magistrate 
daring  to  show  his  face  to  them.  They  soon 
began  to  search  for  arms  in  all  the  houses 
of  those  that  had  appeared  for  the  union ; 
upon  which  the  magistrates  assembled,  and 
resolved  to  raise  some  strength  to  oppose 
this  violence ;  and  accordingly  ordered  the 
town  guards  to  be  doubled  that  night,  and 
removed  the  place  of  arms  from  the  usual 
guard-house  to  the  tolbooth.  Orders  were 
accordingly  sent  to  all  the  captains  of  the 
city  militia,  that  each  should  bring  twelve 
men,  such  as  they  could  depend  upon,  to 
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assist  in  securing  the  peace  of  the  city. 
This  select  guard,  which  was  independent 
of  the  regular  guard  of  the  town,  was 
placed  in  the  council- chamber  in  the  tol- 
booth. The  rabble,  about  nine  o'clock  at 
night,  gathered  about  the  tolbooth,  and 
seeing  a  sentinel  placed  at  the  top  of  the 
stair,  Finlay  was  ordered  by  the  mob  to  go 
up  and  see  what  they  were  doing.  When 
he  came  to  the  top  of  the  stair,  the  sentinel 
challenged  him  and  thrust  him  back ;  but 
he  thrust  in  with  the  sentinel,  and  was 
passing  by  him,  when  one  of  the  citizens  of 
the  select  guard,  having  made  his  way 
through  the  mob,  mounted  the  staircase, 
and  seeing  a  fellow  assault  the  sentinel, 
boldly  stepped  up  to  him  and  knocked  him 
down  on  the  stair-head  with  the  butt-end  of 
his  musket,  and  then  gave  the  alarm  to  the 
guard. 

The  guard,  headed  by  lieutenant  Lindsay, 
an  old  soldier  of  king  William's,  but  now  a 
burgess  and  inhabitant  of  the  city,  came 
and  drew  up  at  the  foot  of  the  stairs.  They 
immediately  charged  the  rabble,  and  dis- 
persed them  without  difficulty;  but  it  was 
observed  that  they  only  fled  from  the  imme- 
diate danger,  and  stood  in  throngs  under  the 
piazzas  and  in  the  heads  of  closes,  to  see 
what  the  guard  would  do ;  so  that,  with  one 
halloo,  they  could  all  be  together  again  in  a 
moment.  Upon  this  a  party  was  ordered 
down  every  street  to  clear  the  piazzas  and 
closes,  and  see  the  rabble  effectually  dis- 
persed, which  they  did,  but  were  all  the 
way  assaulted  from  the  houses  and  out  of 
the  closes  with  stones ;  several  were  wounded, 
and  some  were  much  hurt.  The  peace  was 
thus  kept,  by  the  watchfulness  of  the  select 
guard,  during  the  nights  of  Saturday  and 
Sunday.  On  Monday,  the  magistrates  sum- 
moned the  town-council,  and  sending  for 
the  deacons  of  the  trades,  took  into  con- 
sideration what  course  should  be  followed  to 
secure  the  peace  of  the  city,  and  protect  the 
magistrates  and  inhabitants  from  plunder 
and  insult.  The  deacons  subtilly,  and  as 
appeared  designedly  (at  least  such  of  them 
as  were  in  the  design),  proposed  that  the 
select  guard  should  be  omitted ;  and  made  a 
sort  of  promise,  that  if  any  tumult  hap- 
pened, they  would  come  to  the  town  guard 
with  their  men  to  defend  the  city.  As  this 
was  agreed  to,  the  mob  thus  became  vir- 
tually masters  of  the  city ;  and  Finlay,  who 
had  made  himself  one  of  their  leaders,  set 
up  a  guard  at  the  upper  end  of  the  town, 
near  the  cathedral,  as  it  were  in  opposition 
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to  the  town  guard.  For  a  week  there  was 
no  further  disturbance,  but  people  were 
amused  with  reports  of  risings  in  different 
places,  especially  at  Hamilton,  where  it  was 
said  that  a  large  force  was  assembled  ready 
to  proceed  to  Edinburgh  against  the  parlia- 
ment. Finlay  gave  out  that  he  would  march 
with  all  the  men  of  Glasgow  to  meet  their 
brethren  at  Hamilton  on  the  same  design ; 
and  "  having  brought  the  folly  and  madness 
of  the  poor  people  to  such  a  height,  Finlay 
actually  gets  together  about  forty-five  men, 
for  that  was  the  most  of  the  great  army  he 
raised ;  and  on  the  Friday  following,  this 
contemptible  wretch  having  made  himself 
their  general,  marches  out  of  the  city  with 
them  for  Hamilton  :  they  were  armed  with 
muskets  and  swords,  such  as  they  had  taken 
out  of  the  magistrates' houses;  and  (wherever 
he  procured  it,  for  every  one  knows  he  had 
it  not  of  his  own)  he  distributed  to  every 
man  a  dollar;  and  thus  in  arms  against 
their  native  country  and  the  protestant 
'  religion,  these  poor  deluded  people  marched 
I  away,  under  the  command  of  an  abject 
scoundrel  wretch,  that  openly  professed 
himself  a  Jacobite,  and  that,  with  his  good- 
will, would  have  seen  all  the  presbyterians 
in  Scotland  ruined." 

After  Finlay's  departure,  the  city  still  re- 
mained in  the  possession  of  the  mob,  who 
kept  up  their  guard,  and  held  out  threats  of 
general  plunder  of  all  who  were  opposed  to 
the%t.      The    government    in    Edinburgh, 
meanwhile,    received    due    information    of 
these  events,  and  were  preparing  to  repress 
the  tumult    with    as  much   moderation   as 
possible.     By  the  act  of  security,  any  of  the 
nobility,  gentry,  or   towns    might  meet  in 
arms,    muster   and   exercise   their    fencible 
men,  and  the  like,  upon  any  occasion  of 
!  which   they  were  judges.     The  danger  of 
i  such  a  liberty  had  been  foreseen  even  by 
•  many  of  those  who  did  not  dare  to  vote 
against  the  act;  and  at  this  juncture,   the 
parliament  passed  an  act  to  repeal  that  part 
j  of  the  act  of  security,  for  so  long  only  as 
I  the  present  parliament  was  sitting.     At  the 
|  game  time  a  proclamation  was  issued  against 
!  tumults;  and  the  act  of  repeal  just  men- 
tioned, as  well  as  this  proclamation,  came  to 
Glasgow  on  the  Monday  after  Finlay's  march. 
The   magistrates   assembled    about   ten   in 
the    morning,    and   caused    the    messenger 
that  brought  it  to  read  it  at  the  cross,  the 
magistrates  in  their  places  below,  and  the 
officers  attending  as  usual,  while  a  vast  mul- 
titude of  people  had  assembled  to  hear  it. 


Before  the  officer  had  done  reading  the  act, 
the  people  began  to  shout  and  throw  stones 
at  him.  Still  he  continued  reading,  and 
had  begun  the  proclamation  against  tumults, 
when  the  stones  came  so  thick,  that  he  was 
driven  off  the  stairs.  Upon  this  the  magis- 
trates ordered  one  of  the  town  officers  to  go 
up  and  read,  but  he  in  like  manner  was 
driven  away.  Meanwhile  the  magistrates 
had  sent  for  the  town  guard  to  protect  the 
second  officer  in  reading ;  and  the  officer  of 
the  guard,  seeing  the  other  officer  thus  ill- 
treated,  commanded  his  men  to  fall  upon  the 
rabble  with  the  clubs  of  their  muskets,  which 
they  did,  and  knocked  down  some  of  them. 
But  the  tradesmen  that  were  upon  the 
guard  at  this  critical  moment  deserted, 
and  refused  to  obey  the  command  of  their 
officers,  which  so  encouraged  the  rabble, 
that  they  came  on  again  with  shouts  and 
hu-zzas,  and  with  volleys  of  stones,  and  drove 
the  few  of  the  guard  who  remained  faithful 
to  their  duty  off  from  the  street.  They 
retreated  into  the  guard-house,  but  the 
multitude  broke  in  upon  them  and  disarmed 
them.  The  rabble,  now  flushed  with  vic- 
tory, and  in  a  terrible  fury,  resolved  to 
storm  the  tolhonth ;  and  having  set  ladders 
to  the  windows,  they  broke  in  and  seized 
two  hundred  and  fifty  halberts,  which  were 
the  town's  arms.  With  these  upon  their 
shoulders,  in  rank  and  file  they  roved  about 
the  streets,  and  made  their  rendezvous  at 
the  old  castle,  where  their  guard  was  kept. 
Here  they  gave  out,  that  in  the  afternoon 
they  would  come  down  and  plunder  the 
merchants'  houses;  and  accordingly,  about 
three  in  the  afternoon  they  detached  a 
party  of  about  twenty  men  armed,  some 
with  muskets,  some  with  halberts, — who, 
with  a  drum  before  them,  came  to  the  cross, 
and  from  thence  took  their  march  down  the 
high  streets,  breaking  open  doors  and  houses, 
pretending  to  search  for  arms,  but  they 
really  stole  and  plundered  whatever  came  in 
their  way.  This  continued  till  ten  o'clock 
at  night,  when,  having  obtained  above  thirty 
muskets,  with  some  pistols  and  swords,  they 
marched  away  with  the  spoil  to  their  main 
guard,  from  whence  they  beat  their  tattoo 
round  the  town  like  a  garrison. 

Meanwhile  Finlay,  with  his  army  of  forty- 
five,  had  advanced  as  far  as  Kilsyth,  on  their 
way  to  Edinburgh,  when  he  received  intel- 
ligence of  the  advance  of  a  detachment  of 
dragoons,  joined  with  some  horse  grena- 
diers of  the  guard,  under  the  command  of 
colonel  Campbell,  au  uncle  to  the  duke  of 
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Argyle.     Thereupon,    hearing   no    news   of 
the  great  parties  of  five  and  six  thousand, 
which   he    had    persuaded    his   men    would 
meet  him  there,  he  sent  back  another  ring- 
leader of  the  mob  named  Campbell,  to  bring 
up  the  second  body  of  four  hundred  men, 
which  was  to  be  ready  to  follow ;  "  but  they 
thanked  him,  and  staid   at  home."     With 
the  rest  he  marched  to  Hamilton,  where  he 
arrived   on   Sunday  about   noon,  the   third 
day  after  his   march  from   Glasgow.     Here 
he  quartered  his  "army"  that  night,   but 
still  finding  no  other  insurgents  to  join  him, 
next   day   he   marched    back    to   Glasgow, 
where  he  arrived  on  Wednesday,  the  second 
day    after   the    plunderings.       "They    had 
halted   at    Rugland,  a  borough   about  two 
miles  from  Glasgow,  where,  as  I  suppose, 
they  called  a  council  of  war  among  them- 
selves; but,   being  all  voters,   they   agreed 
upon  nothing  but  to    march    home,  which 
accordingly  they  did ;  and  in  order  of  battle 
entered  the  city,  and  marched  directly  up 
to  their  main  guard  aforesaid :  here  they 
made,    says   my   author,    their   rendezvous, 
having  not  thought  fit  to  keep  the  field  any 
longer."     The  insurgents  had  now  time  to 
reflect,  and,  soon  convinced  of  the  folly  of 
their    proceedings,    on    Thursday    morning 
they   resolved    to    separate    and   lay    down 
their  arms,  which  accordingly  they  did  very 
quietly  and  calmly,  delivering  up  their  arms 
to    the    deacons    of    their   trades.     About 
two  hours  after  they  had   done   this,    the 
dragoons  entered  the  town,  to  the  number 
of  about   two   hundred   and   twenty    men. 
They  had  marched  with   great  secrecy   all 
night,  and  suffered  nobody  to  pass  by  them 
to   carry   notice    before    of    their   coming. 
When    they    approached    the    city,    colonel 
Campbell   detached   an    advanced    party  of 
twenty-five  dragoons,   under  the  command 
of  lieutenant  Pollock,  who  knew  the  town 
and  the  house  where  Finlay  lived.     Pollock 
accordingly  entered  the   town,  and   halted 
just  at  Finlav's  door,  and  rushing  in  with 
two  or  three  dragoons,  they  found  Finlay 
and  one  Montgomery,  another  of  the  ring- 
leaders,  sitting  by  the  fire,   both  of  whom 
they  seized.     By  this  time  the  whole  body 
had  entered  the  city,  and  marched  down  to 
the  cross,  where  they  drew  up  in  the  street. 
"  The  mob  of  the  city  were  in  no  small 
consternation,  as  may  well  be  supposed,  at 
this  appearance ;    and  several,  whose  guilt 
gave  them  ground  to  think  of  the  gallows, 
made  the  best  of   their    way   out   of    the 
town ;    there   was   no   appearance   of    any 
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rescue,  and  the  dragoons  commanded  the 
people  off  the  street,  and  to  keep  their 
houses;  two  fellows  had  the  boldness  to 
beat  a  drum  in  two  several  parts  of  the 
city,  but  the  gentlemen  they  called  for  had 
more  wit  than  to  come,  and  the  drummers, 
with  very  much  difficulty,  narrowly  escaped 
being  killed.  The  dragoons  having  secured 
their  prisoners  and  mounted  them  on  horse- 
back, with  their  legs  tied  under  the  horses 
bellies,  never  so  much  as  alighted  or  baited 
their  horses,  but  marched  away  the  same 
afternoon  to  Kilsyth.  As  they  were  going 
away  they  had  some  stones  thrown  at  them 
from  the  tops  of  houses,  and  some  that  were 
straggling  behind  had  like  to  have  been 
knocked  off  their  horses ;  but  six  or  seven 
dragoons  coming  back,  they  were  fetched 
off  without  hurt.  No  sooner  were  they 
gone  out  of  the  town  but  the  drums  beat 
again  in  all  the  streets,  and  the  rabble  got 
together  with  all  the  rage  and  venom  ima- 
ginable, and  coming  to  the  magistrates,  they 
told  them  in  so  many  words  that  they  should 
send  some  of  their  number  to  Edinburgh 
immediately,  for  that  if  they  had  not  their 
two  men  delivered  to  them,  they  would  pull 
their  houses  down  about  their  ears.  Some 
have  blamed  the  magistrates  for  sending  to 
Edinburgh ;  but  if  such  would  consider  cir- 
cumstances, how  the  dragoons  were  gone, 
they  had  an  enraged  mob  to  deal  with,  and 
no  strength  to  defend  themselves,  it  cannot 
but  be  thought  the  gentlemen  were  in  the 
right  to  comply  with  the  juncture  of  the 
time,  and  gratify  rather  than  exasperate 
them,  when  they  were  absolutely  in  their 
power.  The  magistrates,  however,  accord- 
ing to  the  command  of  their  masters,  the 
mob  (for  such  at  this  time  they  were),  sent 
away  two  of  the  baillies  of  the  town,  and 
some  of  the  deacons  of  trades  went  with 
them,  but  they  soon  came  back  again  as 
wise  as  they  went,  having  received  a  severe 
check  from  the  council  by  the  mouth  of  the 
lord  chancellor;  and  it  was  once  within  a 
little  of  their  being  committed  to  prison, 
with  the  others." 

While  these  tumultuous  proceedings  were 
taking  place  in  the  west,  the  Scottish  kirk 
was  not  without  its  champions,  who  had 
authority  to  protect  its  interests  in  a  wise 
and  legal  manner.  It  had  been  of  late 
times  the  custom  of  the  general  assembly 
to  appoint  a  committee  of  its  members  to 
act  in  its  name  during  the  interval  between 
its  meetings;  and  this  committee  was  now 
assembled  in  Edinburgh.  Some  attempt 
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was  made  to  draw  it  into  a  violent  decla- 
ration against  the  union,  but  without  suc- 
cess ;  and  on  the  8th  of  November,  they 
agreed  to  what  was  entitled,  an  "  humble 
representation  and  petition,"  in  which  they 
represented,  in  moderate  language,  to  the 
queen's  commissioner — "That  beside  the 
general  address  already  made  by  us  for 
securing  the  doctrine,  worship,  d'^nipliue, 
and  government  of  this  church,  and  now 
under  your  consideration,  which  with  all 
gratitude  we  acknowledge,  there  are  some 
particulars  which,  in  pursuance  of  the  de- 
sign of  our  said  address,  we  do  with  all  hu- 
mility lay  before  your  grace  and  lordships. 
1.  That  the  sacramental  test  being  the  con- 
dition of  access  to  places  of  trust,  and  to 
benefits  from  the  crown,  all  of  our  com- 
munion must  be  debarred  from  the  same, 
if  not  in  Scotland,  yet  through  the  rest  of 
the  dominion  of  Britain,  which  may  prove 
of  most  dangerous  consequence  to  this 
church.  2.  That  this  church  and  nation 
may  be  exposed  to  the  further  danger  of 
new  oaths  from  the  parliament  of  Britain, 
unless  it  be  provided  that  no  oath,  bond,  or 
test  of  any  kind  shall  be  required  of  any 
minister  or  member  of  the  church  of  Scot- 
laud  which  are  inconsistent  with  the  known 
principles  of  this  church.  3.  There  being 
no  provision  in  the  treaty  of  union  for  secur- 
ing of  this  church  by  a  coronation  oath, 
that  therefore,  in  the  coronation  oath  to  be 
taken  by  the  sovereigns  of  Great  Britain, 
they  be  engaged  to  maintain  the  doctrine, 
worship,  discipline,  and  government  of  this 
church,  and  the  rights  and  privileges  thereof, 
as  now  by  law  established.  4.  That  in 
case  the  proposed  union  be  concluded,  the 
church  will  suffer  prejudice,  unless  there  be 
a  commission  for  plantation  of  kirks  and 
valuation  of  teinds,  and  making  up  the  re- 
gisters of  that  court  which  were  burnt,  and 
a  judicatory  in  Scotland  for  redressing 
grievances  and  judging  causes,  which  for- 
merly were  judged  by  the  privy  council, 
such  as  the  growth  of  popery  and  other 
irregularities,  and  with  which  judicature  the 
church  may  correspond  anent  fasts  and 
thanksgivings.  5.  Likewise  we  do  humbly 
represent,  that,  in  the  second  part  of  the 
oath  of  abjuration  in  favour  of  the  succes- 
sion in  the  protestant  line,  there  is  reference 
made  to  some  acts  of  the  English  parlia- 
ment, which  every  one  in  this  nation  who 
may  be  obliged  to  take  the  said  oath  may 
not  so  well  know,  and  therefore  cannot 
swear  with  judgment.  As,  also,  there  seems 


to  us  some  qualifications  required  in  the 
successor  to  the  crown,  which  are  not  suit- 
able to  our  principles.  6.  And  in  the  last 
place,  in  case  this  proposed  treaty  of  union 
shall  be  concluded,  this  nation  will  be  sub- 
jected, in  its  civil  interests,  to  a  British  par- 
liament ;  wherein  twenty-six  prelates  are  to 
be  r:onstituer  t  members  and  legislators ;  and 
lost  our  silence  should  be  construed  to 
import  our  consent  to,  or  approbation  of, 
the  civil  places  and  power  of  churchmen, 
we  crave  leave,  in  all  humility  and  due 
respect  to  your  jrace  and  honourable  estates 
of  parliament,  to  represent,  that  it  is  con- 
trary to  our  known  principles  and  covenants, 
that  any  churchman  should  bear  civil  offices, 
or  have  power  in  the  commonwealth.  These 
things  we  humbly  beseech  your  grace  and 
lordships  to  consider,  and  provide  suitable 
remedies  thereto.  And  we  shall  pray  that 
the  only  wise  God  may  so  direct  and  guide 
your  grace  and  lordships  in  these  and  all 
other  matters  that  lie  before  you,  that  the 
result  of  your  consultations  may  be  the 
glory  of  God,  the  advantage  of  religion, 
the  peace  and  comfort  of  her  majesty  (whose 
long  and  prosperous  reign  we  heartily  pray 
for),  the  preservation  of  peace  and  truth  in 
both  kingdoms,  and  the  welfare  of  this 
church  and  nation  in  particular,  the  satis- 
faction of  all  who  truly  love  and  fear  the 
Lord  therein,  the  peace  of  your  own  con- 
sciences, and  your  comfort  in  the  day  of 
your  accounts." 

This  paper  was  signed  in  name  of  the 
commission  of  the  general  assembly,  by  Mr. 
William  Wishart,  minister  of  Leith,  a  man 
of  great  wisdom  and  moderation,  who  was 
moderator  of  the  assembly  and  of  the  com- 
mission,  or  committee.  In  spite  of  the 
apparent  reasonableness  of  these  representa- 
tions, there  were  some  of  the  lay  elders  on 
the  committee  who  thought  them  unneces- 
sary or  ill-timed,  among  whom  we  find  the 
venerable  names  of  Marchmont  and  Baillie 
of  Jerviswood.  These,  on  the  12th  of  No- 
vember, drew  up  a  protest  in  the  shape  of 
"  Reasons  against  the  representation  and 
petition,"  which  reasons  were — "  1.  The 
commission  of  the  general  assembly  hav- 
ing already  addressed  the  parliament,  for  se- 
curing the  doctrine,  worship,  discipline, 
and  government  of  this  church,  and  that 
address  being  read  in  the  house  upon  the 
17th  of  October  last,  the  parliament  did 
thereupon  declare,  that,  before  concluding 
the  union,  they  would  take  the  said  address 
into  their  consideration,  and  would  do  every- 
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thing  necessary  for  securing  the  true  protes- 
tant  religion  and  church  government  pre- 
sently by  law  established  in  this  kingdom  ; 
which  assurance,  we  conceive,  the  commis- 
sion may  very  well  rely  upon,  seeing  it  is 
not  to  be  doubted  that  the  parliament  will, 
in  due  time,  when  the  address  is  taken  into  j 
consideration,  make  all  necessary  provisions 
for  securing  our  religion  and  church  govern- 
ment by  law  established ;  and  it  may  be 
construed  jealousy,  or  diffidence  in  this 
commission,  to  press  and  pursue  the  said 
address  further,  before  it  appear  what  steps 
and  progress  the  parliament  shall  make 
upon  it,  especially  seeing  there  are  so  many 
elders  of  this  commission  who  are  members 
of  the  house,  and,  being  heartily  concerned 
for  the  church's  interest,  will  certainly  take 
care  that  nothing  be  omitted  or  forgot  to  be 
represented  in  parliament  which  is  necessary 
for  the  church's  security.  2.  The  parlia- 
ment having,  upon  the  15th  of  October 
last,  voted  to  proceed  presently  to  the  con- 
sideration of  the  articles  of  the  treaty  of 
union,  which  might  be  known  to  all  by  the 
published  minutes,  we  conceive  it  not  de- 
cent or  suitable  to  the  prudence  of  this 
commission  to  present  anew  address  relating 
to  the  subject  of  the  former,  whereby  the 
house  may  be  impeded  in  its  procedure, 
which  may  cause  a  longer  delay  of  consider- 
ing the  first  address,  by  occasioning  new 
questions  and  debates  in  the  house.  3.  The 
sixth  article  of  the  now  intended  address 
contains  matters  which,  we  conceive,  are 
not  within  the  sphere  and  compass  of  the 
commission's  business  prescribed  to  them 
by  the  general  assembly.  Yet  a  wide  step 
is  made  in  quarrelling  and  objecting  to  the 
constitution  of  the  parliament  of  England, 
the  representative  of  that  nation,  with  which 
this  is  now  in  a  treaty  about  a  union  ;  like- 
wise in  that  article  the  form  and  frame  of 
the  civil  policy  and  government  of  England, 
in  the  extent  and  latitude  of  it  agreeable  to 
its  laws,  is  reflected  upon  and  challenged ; 
all  which,  in  our  opinion,  insinuates  a 
blaming  and  condemning  our  parliament  for 
treating  of  a  union  with  a  kingdom  so  cir- 
cumstantiated as  England  is.  4.  What- 
ever the  constitution  of  the  parliament  of 
England  now  is,  and  whatever  may  be  the 
constitution  of  the  parliament  of  Great  Bri- 
tain after  the  union,  the  present  legal  estab- 
lishment of  our  church  is  not  alterable  by  it, 
that  being  without  the  bounds  of  the  treaty, 
which  can  reach  no  further  than  the  civil 
policy  and  government  of  the  united  kiiig- 
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dom ;  besides  that  our  legal  establishment 
will  no  doubt  be  further  fenced  and  fortified, 
when  the  commission's  address  is  taken  into 
consideration  by  the  parliament.  5.  The 
parliament  having,  upon  the  4th  of  this 
month,  voted  that  the  two  kingdoms  of 
Scotland  and  England  shall,  upon  the  1st 
day  of  May  next  ensuing,  and  for  ever  after, 
be  united  into  one  kingdom  by  the  name  of 
Great  Britain,  with  this  provision — that  if 
the  articles  of  union  be  not  adjusted  by  the 
parliament,  then  the  agreeing  to  and  ap- 
proving of  the  first  shall  be  of  no  effect — 
we  apprehend  it  may  be  of  dangerous  con- 
sequence to  present  now  any  address  which 
may  admit  of  a  construction  opposite  to 
that  vote  in  parliament ;  and  certainly  it 
would  not  be  excusable  in  any  who  are 
members  in  the  house,  to  concur  in  an 
address  of  that  sort.  So  being  fully  per- 
suaded that  the  way  of  proceeding  by  the 
new  address  now  intended  will  tend  to  the 
great  disadvantage  and  prejudice  of  the 
church  as  now  established,  and  of  the  pres- 
byterian  interest,  we  found  ourselves  obliged 
to  enter  our  dissent,  and  to  protest."  The 
names  attached  to  this  protest  were — 
"  Rothes,  Marchmont,  Polwarth,  George 
Baillie,  Alexander  Ogilvie,  J.  C.  Auchin- 
breck,  J.  Campbell." 

As  this  protest  was  persisted  in,  the  com- 
mission of  the  general  assembly  thought  it 
necessary  to  reply  to  the  reasons  of  the 
protesters,  which  they  did  in  the  following 
manner: — "It  was  a  great  grief  to  the 
commission,  when  it  pleased  some  of  our 
honourable  friends  of  the  ruling  elders  to 
protest  against  the  vote,  whether  the  sixth 
article  of  the  commission's  second  address 
should  be  added  to  the  other  articles  for- 
merly agreed  to ;  and  it  doth  add  no  little 
to  our  grief  that  a  paper  is  given  in  with 
reasons  against  the  whole  address ;  whereas 
they  may  remember  the  first  three  of  the 
articles  of  the  said  address  were  unani- 
mously agreed  unto  before.  We  do  sin- 
cerely profess  we  have  such  a  sense  of,  and 
confidence  in,  the  kindness  of  these  noble 
and  honourable  persons  to  this  church,  that 
it  afflicts  us  when  in  anything  we  cannot 
comply  with  their  opinion;  but  we  hope 
they  will  excuse  us  when  purely  our  con- 
science towards  God  maketh  us  differ.  We 
heartily  wish  this  debate  sopite,  and  that 
yet  it  would  please  them  to  take  up  this 
paper ;  perhaps,  on  more  mature  and  second 
thoughts,  they  may  see  there  is  no  ground 
to  be  so  severe  against  our  second  address, 
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as  to  censure  it  as  jealousy  or  diffidence  of 
the  parliament,  or  our  friends  in  it,  as  in 
the  first  reasons ;  and  of  indecency  and  un- 
suitable to  prudence,  as  reason  second ;  or 
dangerous  and  such  as  may  be  construed  as 
contrary  to  a  vote  of  parliament,  November 
the  4th,  as  in  reason  fifth.  For  the  first 
address  being  general,  the  second  was  but  a 
humble  representation  of  some  particulars 
we  humbly  desired  might  be  minded,  when 
it  pleased  the  parliament  to  resume  the 
consideration  of  the  first  address,  leaving 
the  time  to  the  wisdom  of  the  parliament, 
we  being  far  from  any  design  to  occasion 
delay  or  debate;  and  it  hath  pleased  the 
parliament  to  insert  divers  of  the  things 
there  desired  in  the  act  for  the  security  of 
the  church,  and  we  would  gladly  hope  they 
will  consider  the  rest  of  them  in.  due  time. 
But  we  conceive  it  is  the  sixth  article  against 
which  the  chief  offence  is  taken,  and  against 
which  the  third  and  fourth  reasons  are 
levelled :  but  our  honourable  friends  know 
there  had  been  much  reasoning  on  that  head 
for  divers  days;  and  when  there  was  no  ap- 
pearance of  unanimity,  how  could  the  com- 
mission shun  a  vote  for  decision  of  the  dif- 
ference ?  Nor  can  we  be  persuaded  that  the 
commission  went  in  their  vote  without  the 
sphere  and  compass  of  the  business  pre- 
scribed to  them  by  the  general  assembly,  or 
made  a  wide  step  in  quarrelling  and  object- 
ing to  the  constitution  of  the  parliarueiit  of 
England,  as  is  alleged  in  reason  third.  For 
it  was  oft  told  in  the  conference  and  debate, 
we  did  not  meddle  with  the  constitution  of 
the  parliament  of  England  as  the  parlia- 
ment of  England,  though  we  cannot  com- 
mand our  judgment  to  an  approbation  of 
it ;  nor  do  we  speak  anything  against  treat- 
ing with  the  parliament  of  England  as  the 
representative  of  that  nation ;  nor  doth  it 
blame  our  parliament  for  treating  with 
them,  for  they  treat  with  the  parliament  of 
Scotland  as  the  representative  of  the  nation, 
which  as  theirs  is  in  its  frame  established  by 
the  laws  of  the  land,  yet  a  regulation  thereof 
is  treated  of  for  constituting  the  British 
parliament.  Why  then  should  there  be  so 
much  offence  taken,  that  in  due  season, 
before  the  conclusion  of  the  treaty,  it  is 
humbly  represented  to  the  parliament,  that, 
in  case  the  proposed  treaty  of  union  be 
concluded,  this  nation  will  be  subjected  in 
its  civil  interests  to  a  British  parliament, 
wherein  twenty-six  prelates  are  to  be  con- 
stituent members  and  legislators?  We  do 
not  speak  in  that  sixth  article  of  the  legal 
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establishment  of  our  church;  and  so  the 
fourth  reason  toucheth  not  this  point.  And 
could  anything  be  more  modestly  exprest 
than,  this  is  by  the  commission  in  their 
address,  in  these  words  : — '  And  lest  our 
silence  should  be  construed  to  import  our 
consent  to,  or  approbation  of,  the  civil  places 
and  power  of  churchmen,  we  crave  leave,  in 
all  humility  and  due  respect  to  your  grace 
and  honourable  estates  of  parliament,  to  re- 
present that  it  is  contrary  to  our  known 
principles  and  covenants,  that  any  church- 
man should  bear  civil  offices,  or  have  power 
in  the  commonwealth.'  Nor  can  we  see 
how  this  address  doth  of  its  own  nature 
tend  to  the  disadvantage  of  the  established 
church  and  presbyterian  interest.  But,  as 
we  have  charity  towards  them,  we  expect 
the  same  charity  towards  us,  acting  purely 
from  conscience  towards  God ;  and  we  en- 
treat and  expect  the  continuance  of  their 
kindness  to  this  church." 

Thus  the  matter  stood  when  the  act  for 
the  security  of  the  church  was  under  the 
consideration  of  parliament.  By  this  the 
presbyterian  form  of  church  government, 
and  the  Westminster  confession  of  faith, 
were  confirmed  and  declared  to  be  unalter- 
able, and  an  obligation  to  this  effect  was  to 
be  introduced  into  the  coronation  oath.  But 
the  proposal  for  a  clause  dispensing  with  the 
test  was  rejected.  Lord  Belhaven  entered 
a  protest  against  this  act,  as  falling  short  of 
the  security  which  the  church  required. 

The  tumults  in  the  country  had  caused 
some  interruption  in  the  parliamentary  de- 
bates on  the  articles  of  the  union,  which 
were  partially  laid  aside  whilst  the  house 
was  considering  of  a  proclamation  against 
tumultuary  and  irregular  meetings  of  the 
lieges,  and  an  act  for  suspending  the  effect 
of  that  clause  in  the  act  of  security  for  arm- 
ing and  exercising  the  fencible  men.  Both 
were  warmly  opposed  by  the  opposition,  and 
especially  by  the  cavaliers ;  but  it  can  hardly 
be  doubted  that  many,  whose  aversion  to 
the  union  was  less  decided,  began  to  be 
alarmed  at  the  turbulent  spirit  which  was 
manifesting  itself,  and  to  regard  the  incor- 
poration of  the  two  kingdoms  with  more 
favour.  After  these  matters  had  been 
settled,  the  parliament  proceeded  to  the 
articles  of  the  union  concerning  trade  and 
taxation,  which  were  the  subject  of  much 
discussion,  and  of  great  misrepresentation. 
Many  of  the  questions  involved  in  them 
were  referred  to  committees,  and  some  few 
amendments  were  carried,  but  in  general 
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the  fairness  of  the  terms  agreed  to  by  the 
commissioners  seems  to  have  been  acknow- 
ledged. Several  of  the  amendments  were 
intended  as  protections  against  dangers 
which  it  was  imagined  would  arise  from  the 
omnipotence  of  a  British  parliament ;  for,  as 
Defoe  tells  us,  the  opposition  "  had  encou- 
raged all  manner  of  jealousies  of  the  Bri- 
tish parliament ;  the  people  had  received  no 
notions  but  of  Scotland's  being  always  op- 
pressed by  them,  both  in  civil  and  religious 
concerns;  and  that  therefore  nothing  was 
to  be  left  to  them.  That  the  British  par- 
liament was  to  be  fenced  against  as  a  de- 
clared enemy,  and  the  representatives  of 
Scotland  being  like  to  be  but  a  few — viz., 
forty-five  to  five  hundred  and  thirteen,  they 
were  to  be  crushed  by  number,  outvoted, 
and  disregarded  in  everything  relating  to 
Scotland." 

On  the  7th  of  December,  the  parliament 
had  arrived  at  the  fifteenth  article  of  the 
treaty,  which  brought  on  the  subject  of  the 
equivalent,  or,  as  the  opposition  represented 
it,  the  payment  of  England's  debts  with 
Scottish  money.  Within  the  house,  the 
question  appears  to  have  been  tolerably 
well  understood  by  everybody,  and  the  com- 
mittee appointed  to  examine  into  the  pro- 
posal of  the  treaty,  gave  without  hesitation 
the  following  report : — "  The  committee  of 
parliament,  to  whom  the  considering  of  the 
calculation  of  the  equivalent  was  remitted, 
having  considered  the  report  made  to  them 
by  Doctor  James  Gregory,  professor  of  the 
mathematics  in  the  college  of  Edinburgh, 
and  the  report  made  by  Doctor  Thomas 
Bowar,  professor  of  the  mathematics  in  the 
college  of  Aberdeen,  of  their  several  and 
respective  examinations  of  the  calcul,  and 
grounds  thereof,  whereupon  the  commis- 
sioners, in  treating  the  article  for  establish- 
ing the  equivalent,  did  proceed;  and  also 
having  considered  the  report  of  the  sub- 
committee thereanent,  they  find,  that  the 
computation  of  the  equivalent  mentioned  in 
the  article  is  just,  and  that  the  calcul  is 
exact,  and  well  founded  in  the  terms  and 
in  manner  expressed  in  the  said  article."  It 
was  accordingly  agreed  to  by  the  house, 
though  not  without  much  opposition  and 
debate,  and  with  the  following  protest  from 
lord  Belhaven  : — "  I  do  protest  in  my  own 
name,  and  in  the  name  of  all  those  who  do 
adhere  to  this  my  protest,  that  the  voting 
and  agreeing  to  the  first  clause  of  the  fif- 
teenth article  of  the  treaty  of  union,  doth 
no  ways  infer  any  manner  of  consent  or 
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agreement  that  Scotland  should  be  liable  to 
the  English  debt  in  general,  but  that  it  may 
be  lawful  to  object  against  any  branch  of 
the  said  debt  not  already  determined." 
This  protest  was  also  signed  by  the  duke  of 
Hamilton,  the  earl  of  Selkirk,  the  lord  Sal- 
toun,  Andrew  Fletcher,  of  Saltoun;  sir 
Humphrey  Colquhouu,  of  Luss;  David 
Bethun,  of  Balfour ;  major  Henry  Balfour, 
of  Dunboig;  Mr.  Thomas  Hope,  of  Ran- 
keilor ;  Alexander  Watson,  and  Mr.  Robert 
Frazer. 

Out   of    doors,   the   discussions   on  this 
question  were  extremely  violent ;   for  as  it 
was  an  intricate  one  depending  on  minute 
calculations,  it  was  easily  confused,  and  the 
opposition    writers     and    agitators    spread 
through  the  kingdom  all  sorts  of  misrepre- 
sentations.    They  asked,  why  should  Scot- 
land  concern   itself    in    paying   England's 
debts  at  all  ?  and,  in  reply,  they  represented 
that  England  should  pay  her  own    debts, 
and   keep  her  own  money,    and  the  like; 
that  to  make  Scotland  pay  taxes,  and  then 
give  her  an  equivalent,  was  doing  nothing 
as  to  equalities;  for  that  though  it  might  be 
an  equality,  nationally  speaking,  it  had  no 
personal  justice  or  equality  at  all,  since  the  ! 
private  persons  that   should  pay  it,  would 
never  receive  any  equivalent  for  the  injury 
they  received.      To   this    the   government 
writers   replied   by    arguments    like   these. 
No  communication  of  the  trade  of  England, 
they  said,  can  be   given  to  the  subjects  of 
Scotland,    unless   we    are    satisfied   to   pay  ' 
equal  customs  and  duties  upon  export  and 
import,  and   equal  excises;    for  otherwise, 
the  merchants  residing  in  Scotland  would 
be  put   in  a  condition  to  ruin  the  whole  • 
trade  of  England.     An  equality  of  excises 
in  both  kingdoms,  is    as   necessary    as    an 
equality  of  customs;  for  not  only  all  imme- 
diate burdens  on  trade  are  to  be  regarded, 
but  even  those  things  which  affect  and  in- 
fluence trade.     Supposing  a  federal  union 
to  be  practicable,  still  we  must  undergo  the 
burden  of  equal  customs  and  excises,  other- 
wise there  could  be  no  communication  of 
trade.    A  great  part  of  the  English  customs 
and  excises   is   appropriated  towards  pay- 
ment of  their  debts ;  so  that  the  paying  of 
the  English  debts  and  the  paying  of  equal 
customs  and  excises,  are  almost  reciprocal 
terms  to  signify  one  and  the  same  thing;  or 
otherwise,  that   these  customs  and  excises 
paid  after  the  union,  will  be  appropriated 
towards  paying  our  own  debts,  which  is  the 
same.     These  debts  (being  after  the  union 
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to  be  called  the  debts  of  Great  Britain)  are 
so  necessary  and  inevitable  burdens  on  Scot- 
land, that  neither  by  an  incorporating  or 
federal  union  with  England,  can  Scotland 
be  free  of  them;  since  they  are  included 
and  wrapped  up  in  the  very  notion  of  equal 
customs  and  excises.  It  follows,  therefore, 
that  since  under  any  union,  with  a  commu- 
nication of  trade,  we  must  be  subjected  to 
equal  customs  and  excises,  and  that  a  great 
part  of  these  is  applied  towards  payment  of 
the  debts  of  England,  a  provision  should,  in 
common  justice,  be  made  to  Scotland  for 
reimbursing  what  we  shall  be  charged  on 
the  score  of  these  debts,  which  by  this 
article  of  the  treaty  is  called  an  equivalent. 
This  equivalent,  it  was  added,  is  so  con- 
trived and  adjusted,  that  thereby  we  cannot 
properly  look  on  ourselves  as  engaged  in  the 
English  debts ;  for  no  man  can  be  properly 
said  to  pay  a  debt  for  another,  when  the 
money  is  either  advanced  beforehand  to  the 
payer,  or  at  farthest,  the  next  moment  after 
it  is  paid  out ;  which  will  be  Scotland's  case. 

These  arguments  satisfied  the  more  reason- 
able part  of  the  nation,  the  more  so  as  the 
communication  of  trade  was  one  of  the  ad- 
vantages of  the  union  to  which  the  Scots 
looked  forward  most  eagerly.  But  the  mob 
caught  up  the  notion  that  all  the  money  in 
Scotland  was  to  be  taken  up  to  pay  the 
debts  of  England,  and  became  furious 
against  the  commissioners,  who,  they  said, 
had  betrayed  and  sold  them;  and,  while  under 
debate  in  the  house,  this  question  created 
an  extraordinary  excitement  through  the 
whole  kingdom. 

In  the  course  of  these  discussions,  the 
opponents  of  the  union  endeavoured,  on  all 
occasions,  to  introduce  amendments  or  in- 
sist on  stipulations  which  they  believed 
would  be  distasteful  to  England,  and  which, 
therefore,  they  hoped  would  lead  to  the 
rejection  of  the  union  by  the  English  par- 
liament. Thus,  there  was  a  clause  in  the 
treaty  for  the  reserving  all  private  rights ; 
and  some  of  these  private  rights  amounted 
to  exemption  from  certain  customs  and 
excises,  as  particular  privileges  to  this  or 
that  place  or  person;  as  at  Glasgow,  for 
encouragement  of  their  sugar-works,  they 
were  exempted  from  paying  excise  for  the 
spirits  they  distilled  from  the  molasses, 
bottoms,  scummings,  &c. ;  and  so  several 
towns  were  exempted  from  particular  cus- 
toms. These  exemptions  were  of  course 
to  be  continued,  in  accordance  with  the 
clause  alluded  to.  There  were  some  pri- 


vate rights,  of  a  similar  character,  in  Eng- 
land, and  one  of  these  especially  affected 
the  Scots ;  for  the  city  of  Carlisle,  and  the 
family  of  sir  Christopher  Musgrave,  had  an 
ancient  right  of  taking  toll  of  all  the  cattle 
which  passed  from  Scotland  to  England,  over 
such  passes  or  bridges  as  were  in  their  lord- 
ships. The  Scottish  parliament  decided  on 
demanding  that  this  toll  should  be  taken 
off;  and  as  this  amounted  to  refusing  to 
the  English  the  reservation  of  private  rights 
which  they  claimed  themselves,  the  opposi- 
tion imagined  this  would  form  an  obstacle 
in  the  way  of  agreement.  They  were,  how- 
ever, disappointed  by  an  unexpected  pro- 
ceeding on  the  part  of  the  English  parlia- 
ment, which  passed  an  act  for  purchasing 
of  the  city  of  Carlisle  and  the  family  of  sir 
Christopher  Musgrave  the  private  rights  in 
question,  and  thus  making  them  public. 
This  question  of  the  exportation  of  cattle 
was  one  of  great  importance  to  Scotland,  as 
it  formed  the  main  property  of  many  of  the 
great  landholders,  especially  in  the  north, 
all  their  rents  being  paid  in  cattle,  for 
which  they  had  no  other  vent  or  market 
but  by  sending  them  into  England;  so  that 
any  tax  or  toll  being  hereafter  laid  on  them, 
might  entirely  put  a  stop  to  it,  and  conse- 
quently impair,  and  almost  ruin  the  estates 
of  the  gentry  and  nobility  of  Scotland.  To 
prevent  this,  a  particular  clause  was  added 
to  the  act  of  union,  providing  "  that,  from 
and  after  the  union,  no  Scots  cattle  carried 
into  England  shall  be  liable  to  any  other 
duties,  either  public  or  private,  than  the 
cattle  of  England."  Another  question,  of 
which  the  opposition  made  much,  was  that 
of  the  exportation  of  wool,  in  which  Scot- 
land had,  before  the  union,  a  free  exporta- 
tion to  France,  which  produced  the  main 
part  of  the  incomes  of  the  gentry  of  the 
south  and  west  parts  of  Scotland,  such  as  in 
Roxburghshire,  Selkirk,  Tweeddale,  and 
Galloway,  whose  estates  very  much  con- 
sisted in  the  product  of  their  sheep.  These 
gentry  would  receive  a  severe  injury  by 
placing  the  wool  of  Scotland  under  the 
same  regulations  of  restraint  which  had 
been  placed  on  that  of  England  for  the 
support  of  the  woollen  manufacture  of  that 
country,  and  which  would  necessarily  lower 
the  marketable  price  of  the  article.  This, 
no  doubt,  wonld  be  a  hardship;  and  the 
parliament  proposed  as  a  remedy  an  allow- 
ance, by  way  of  equivalent,  to  be  given  to 
such  gentlemen  that  were  sheep-masters 
as  should  suffer  by  the  falling  of  the 
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price  of  their  wool.  But  it  was  debated 
in  what  manner  that  equivalent  should  bfc 
given;  for,  to  give  to  particular  persons 
such  and  such  a  sura  of  money,  seemed  par- 
tial, and  short  of  the  design;  as  it  would 
be  some  personal  satisfaction  indeed,  but  no 
national  satisfaction.  It  was  therefore  pro- 
posed to  appropriate  the  money  to  such 
gentlemen  who,  being  wool-masters,  would 
apply  the  money  to  the  manufacturing  of 
their  wool  in  their  own  country,  which  would 
have  the  effect  of  increasing  the  consump- 
tion of  the  wool,  and  employing  the  poor  of 
their  respective  counties  in  a  new  national 
manufacture.  The  opponents  of  the  union 
argued  warmly  for  a  freedom  of  exportation 
of  wool,  and  insisted  on  making  it  a  clause 
in  the  articles;  for  they  knew  that  the 
English,  who  had  made  it  felony,  and 
always  prohibited  the  export  of  their  wool 
under  the  greatest  penalties,  could  not  agree 
to  such  an  article,  and  that  on  this  rock 
the  attempt  at  a  union  would  be  entirely 
wrecked.  They  therefore  urged  that  this 
liberty  of  exporting  wool  might  be  restricted 
to  Scotland  only  ;  that  it  was  absolutely  ne- 
cessary to  Scotland,  for  that  they  could  not 
manufacture  all  their  wool  iu  their  own 
country;  that  their  wool  was  coarse,  and 
did  not  injure  the  English  trade,  since  all 
the  English  manufactures  were  of  fine  wool; 
that,  if  Scotland  could  not  manufacture 
their  wool,  nor  be  suffered  to  export  it,  their 
wool  would  be  useless ;  that  the  manufac- 
tures now  set  up  in  Scotland  being  chiefly 
fine  goods,  were  generally  made  of  English 
wool,  and,  after  the  union,  the  wool  from 
England  being  brought  in,  their  own  would 
be  of  no  value.  To  these  arguments  it  was 
answered — That,  to  allow  the  exportation  of 
wool  from  Scotland  only,  would  oblige  the 
government  to  keep  still  on  the  borders  an 
army  of  officers,  to  search  and  examine  the 
passage  of  all  goods  passing  between  the 
kingdoms,  and  keep  up  that  distinction  of 
kingdoms,  which,  as  to  trade  as  well  as 
government,  was  to  be  wholly  taken  away 
by  the  union  ;  and  that,  after  all,  it  would 
be  impossible  to  prevent  the  carrying  of 
wool  into  Scotland,  and  consequently  the 
exportation  of  English  wool  with,  or  instead 
of,  Scots  wool.  Moreover,  it  would  oblige 
the  government  of  Britain  to  a  strict  prohi- 
bition of  the  bringing  any  English  wool 
into  Scotland  after  the  union,  lest  the  same 
should  be  exported,  which,  after  its  being  in 
Scotland,  could  not  be  so  distinguished  as 
to  be  prevented ;  and  this  prohibition  would 
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rob  Scotland  of  all  that  advantage  which  it 
is  proposed  she  should  enjoy  after  the 
union,  by  her  people  being  employed  in  the 
manufacturing  of  English  wool.  Further, 
this  would  destroy  all  freedom  of  commerce 
and  communication  of  trade  between  the 
kingdoms,  as  all  vessels  to  and  from  Scot- 
land must  be  visited  and  searched  equally 
with  strangers,  which  would  cause  con- 
tinued jealousies  of,  and  watchings  against, 
clandestine  trade.  Lastly,  it  was  inconsis- 
tent with  the  public  good  of  Scotland  in  its 
proportion,  as  much  as  of  England,  and  that 
it  would  effectually  destroy  the  hopes  of 
Scotland's  increasing  in  manufactures,  and 
encouraging  her  trade  by  the  employment 
of  her  poor.  With  regard  to  the  consump- 
tion, it  was  urged,  that  England  was  always 
a  market  for  wool,  where  it  might  be  sold  at 
as  good  prices  as  the  wool  of  England,  in 
proportion  to  its  fineness.  It  was  finally 
agreed  that  an  equivalent  should  be  given, 
but  that  it  should  be  given  on  the  condi- 
tion of  setting  the  poor  to  work  in  their 
respective  counties,  which  would  have  the 
double  advantage  of  furnishing  employment 
and  subsistence  to  the  poor,  and  consuming 
the  wool  at  home,  which  did  away  with 
the  pretended  necessity  of  exporting  it  to 
other  countries.  The  duty  on  salt  was 
another  subject  of  considerable  discussion, 
as  a  very  large  portion  of  the  exports  of 
Scotland  consisted  in  salted  meat  and  fish. 

While  these  debates  were  going  on,  the 
opponents  of  the  union  were  industriously 
preparing  a  new  cause  of  embarrassment  to 
the  government.  Every  day  had  brought, 
from  different  parts  of  the  kingdom,  a  cer- 
tain number  of  petitions  against  the  union, 
which  were  ordered  to  lie  on  the  table,  and 
were  therefore  treated  in  the  light  of  being 
under  consideration.  Letters  were  now 
sent  round,  inviting  the  subscribers  to  these 
petitions,  on  the  pretext  that  no  attention 
had  been  paid  to  them,  to  repair  to  Edin- 
burgh in  order  to  back  their  petitions  iu 
person  and  demand  a  reply.  It  was  calcu- 
lated that  in  this  manner  an  immense  con- 
course of  people  would  be  gathered  in  the 
capital,  and  that  the  parliament  and  govern- 
ment would  be  overawed.  On  the  27th  of 
December,  the  lord  chancellor  informed  the 
parliament  of  these  circumstances,  and,  to 
meet  the  danger,  a  proclamation  was  imme- 
diately brought  in  and  read,  against  all  such 
meetings  and  gatherings  of  the  subjects  as 
were  unwarrantable,  and  contrary  to  luw. 
There  was  a  loud  opposition  to  this  procla- 
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matiou,  on  the  ground  that  the  information 
was  not  sufficient,  upon  which  the  duke  of 
Queeusberry  stated,  that  he  had  information 
from  several  corners  of  the  kingdom  of  the 
great  pains  and  methods  which  had  been  used 
to  procure  subscriptions  to  addresses,  and  to 
call  into  Edinburgh  the  subscribers  against 
a  precise  day  to  back  these  addresses.  The 
proclamation  was  agreed  to,  with,  as  usual, 
a  protest. 

The  parliament  now  returned  to  the  im- 
portant question  of  the  equivalent,  and  on 
the  30th  of  December  they  entered  upon 
the  discussion  of  the  African  company.  The 
commissioners  of  the  two  kingdoms  had 
agreed  in  the  treaty  that  the  whole  stock  of 
the  company  should  be  bought  with  a  por- 
tion of  the  fund  granted  by  England  under 
the  title  of  the  equivalent,  and  that  the 
company  itself  should  then  be  dissolved. 
The  opposition  now  opposed  the  dissolution 
of  the  company,  urging  that  it  was  one  of 
great  importance  for  the  welfare  of  the 
country,  and  alleging  that  it  could  only 
dissolve  itself.  They  further  demanded 
that  the  company  should  be  allowed  to  ap- 
pear by  counsel  and  plead  its  own  rights, 
against  the  interference  of  parliament.  It 
was  well  understood,  however,  that  the 
object  of  this  motion  was  not  so  much  to 
benefit  the  company  as  to  cause  delay,  and 
to  raise  difficulties  in  the  way  of  the  ap- 
proval of  the  act  by  England.  The  clause 
was  therefore  passed  without  alteration,  and 
the  fate  of  the  African  company  was  sealed. 
The  question  of  the  altered  value  of  the 
coin,  and  the  various  other  applications  of 
the  equivalents  were  next  discussed.  On 
the  31st  of  December,  the  sixteenth,  seven- 
teenth, and  eighteenth  articles  of  the  act  of 
union  were  passed.  On  the  3rd  of  January, 
the  nineteenth  article  was  passed,  with  an 
amendment  to  the  effect — "  That  no  writer 
to  the  signet  be  capable  to  be  admitted  a 
lord  of  the  session,  unless  he  undergo  a 
private  and  public  trial  on  the  civil  law  be- 
fore the  faculty  of  advocates,  and  be  found 
by  them  qualified  for  the  above-said  office 
two  years  before  they  shall  be  named  to  be 
a  lord  of  the  session ;"  and  with  the  addi- 
tion— "  That  the  qualifications  made,  or  to 
be  made,  for  capacitating  persons  to  be 
named  ordinary  lords  of  session,  shall  be 
alterable  by  the  parliament  of  Great  Britain." 
The  twentieth  and  twenty-first  articles  of 
the  union  were  passed  on  the  6th  of  Jan- 
uary, with  the  addition  of  a  clause  in  the 
first  for  the  preservation  of  the  Scottish 


records  within  the  kingdom.  They  managed 
also  to  slip  into  this  article  the  word  "  supe- 
riorities," which  was  intended  to  preserve 
the  oppressive  rights  of  vassalage  which  the 
Scottish  gentry  had  over  their  people. 

Next  day,  the  twenty-second  article,  pre- 
scribing the  number  of  peers  and  of  mem- 
bers of  the  house  of  commons  to  be  sent  by 
Scotland  to  the  united  parliament,  came 
under  discussion,  and  was  met  by  six  dif- 
ferent protests  from  the  duke  of  Athol, 
the  earls  of  Buchan,  Errol,  and  Marshal, 
George  Lockhart  of  Carnwath,  and  Walter 
Stuart,  the  representative  of  Linlithgow. 
Two  of  these  related  merely  to  personal 
rights,  the  earl  of  Errol  protesting  that  his 
hereditary  office  of  high-constable  of  Scot- 
laud  should  not  be  prejudiced  by  the  act  of 
union,  and  the  earl  Marshal  making  a 
similar  protest  with  regard  to  his  office  of 
great  marshal  of  Scotland.  The  other  four 
protests  were  the  subject  of  considerable 
discussion :  it  was  proposed  that  they  should 
not  be  entered  upon  the  rolls,  and  they  were 
not  made  public.  The  numerical  proportion 
of  the  Scottish  representatives  in  the  British 
parliament  was  a  subject  of  considerable 
debate,  but  no  other  proportion  was  pro- 
posed, and  the  number  as  fixed  by  the  com- 
missioners was  finally  agreed  to.  The  privi- 
leges which  were  to  be  enjoyed  by  the 
Scottish  representative  peers  caused  much 
debate,  but  the  questions  involved,  except 
that  of  exemption  from  processes  for  debt, 
were  rather  of  a  trivial  character.  The 
opposition  pretended  that  it  was  beneath 
the  dignity  of  a  Scottish  nobleman  to  accept 
a  protection  against  his  creditors;  while 
they  insisted  with  great  earnestness  that  the 
noblemen  who  were  not  elected  to  represent 
the  peerage  in  the  English  house  of  lords, 
should  have  the  right  of  sitting  in  some 
part  of  the  house  and  taking  part  in  the 
debates,  though  without  a  vote.  The  con- 
sideration of  the  twenty-fourth  article  gave 
rise,  on  the  14th  of  January,  to  a  rather 
animated  debate  on  the  rank  and  precedency 
of  the  heralds,  and  on  the  quartering  of 
arms,  the  standards,  and  colours,  which  was 
referred  to  the  decision  of  the  queen.  The 
keeping  the  honours,  as  they  termed  them 
(the  crown,  sceptre,  and  sword),  in  Scotland, 
was  looked  upon  as  a  material  point  by  the 
opposition,  who  tried  to  alarm  the  common 
people  with  apprehensions  that  they  were 
to  be  carried  away  to  England  as  tokens  of 
surrendering  the  sovereignty  of  Scotland  to 
the  English.  The  concluding  articles  of  the 
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act  of  union  were  passed  on  the  day  just 
mentioned,  and  on  the  16th  the  act  "ratify- 
ing and  approving  the  treaty  of  union  of 
the  two  kingdoms  of  Scotland  and  England, 
was  finally  approved  by  the  Scottish  parlia- 
ment. Before  it  passed,  two  protests  were 
given  in  which  illustrate  in  a  remarkable 
manner  the  jealousies  of  the  old  Scottish 
nobility.  The  first  was  expressed  in  the 
following  terms :  —  "  We  undersubscribers, 
tutors,  testamentars  to  his  grace  the  duke  of 
Douglas,  whereof  three  is  a  quorum,  in 
name  and  behalf  of  the  said  duke ;  foras- 
much as  his  grace  the  duke  of  Douglas, 
and  his  heirs,  has,  by  their  investitures  and 
honours  of  the  estate  of  Douglas  (in  con- 
sideration of  the  great  and  faithful  services 
done  and  performed  to  this  crown  and  king- 
dom by  his  ancestors),  provided  to  them 
the  honour  of  leading  the  van  of  the  armies 
of  Scotland  in  the  day  of  battle,  the  carry- 
ing of  the  crown  of  Scotland  in  processions, 
and  giving  the  first  vote  in  all  parliaments, 
councils,  or  conventions  in  Scotland;  and 
sicklike,  by  the  twentieth  article  of  union, 
all  heretable  offices  are  reserved  to  the 
owners  as  rights  of  property,  in  the  same 
manner  as  they  are  now  enjoined  by  the 
laws  of  Scotland,  notwithstanding  of  this 
treaty ;  whereby  his  grace's  foresaid  offices 
and  privileges,  by  parity  of  reason  and  jus- 
tice, ought  to  be  preserved.  Yet,  seeing 
the  entire  union  of  the  two  kingdoms  will  be 
attended  with  a  union  of  their  arms, 
crowns,  and  councils,  whereby  his  grace's 
offices  and  privileges  may  seem  to  be  of 
more  difficult  explication,  his  grace's  tutors 
and  guardians,  in  his  pupillarity,  do  now, 
before  the  treaty  be  ratified  in  this  parlia- 
ment, judge  it  indispensably  their  duty,  for 
his  grace's  interest,  in  his  name  and  theirs, 
undersubscribers,  as  tutors  to  him,  with  all 


humility,  to  protest,  that  the  said  treaty 
may  not,  in  any  sort,  prejudge  the  honours 
and  privileges  belonging  to  his  grace  and 
successors,  which  have  been  the  glorious 
rewards  and  marks  of  honour  to  the  illus- 
trious families  of  Douglas  and  Angus  for 
their  loyalty,  great  and  faithful  services  to 
the  crown  and  kingdom  of  Scotland;  and 
that  this  their  protest  may  be  received  and 
marked  in  the  minutes  and  records  of  par- 
liament." The  other  protest  was  given  in 
by  the  duke  of  Hamilton,  in  these  terms : — 
"  Forasmuch  as  there  is  a  protestation  made 
in  behalf  of  the  duke  of  Douglas,  in  rela- 
tion to  his  pretensions  of  having  the  first 
seat  and  vote  in  parliament ;  which  protes- 
tation being  altogether  groundless,  there- 
fore I,  James  duke  of  Hamilton,  do  protest 
in  the  contrary,  in  regard  that  none  of  the 
said  duke  of  Douglas  his  predecessors  has, 
or  enjoyed  any  such  privilege  since  there 
were  dukes  or  marquises  created  in  Scot- 
land, and  my  predecessors  were  dignified 
with  patents  of  marquis  and  duke  succes- 
sively long  before  he  or  his  predecessors 
had  the  same.  Secondly,  William  earl  of 
Angus,  the  said  duke  his  predecessor,  did, 
upon  the  4th  day  of  June,  1633,  resign  all 
right  and  claim  that  he  or  his  predecessors 
or  successors  had,  or  should  have,  to  that 
privilege  of  first  sitting  and  voting  in  par- 
liament, in  his  majesty's  hands;  which 
resignation  is  registrate  in  the  books  of 
parliament  the  20th  day  of  the  said  month 
of  June,  1633.  Thirdly,  I  and  my  pre- 
decessors have  been  in  continual  posses- 
sion of  having  the  first  seat,  and  of  first 
voting  in  parliament,  and  have  been  first 
called  in  the  rolls  of  parliament  past  me- 
mory of  man :  and  upon  this  protestation  I 
take  instruments,  and  desire  the  same  to  be 
insert  in  the  records  of  parliament." 


CHAPTER  XV. 

THE  ACT  OF  UNION  PASSES  THE  ENGLISH  PARLIAMENT  j  CONCLUDING  PROCEEDINGS  OF   THE  LAST    PARLIA- 
MENT OF  SCOTLAND. 


THE  act  for  a  union  of  the  two  kingdoms 
had  thus  at  length  passed  through  the 
Scottish  parliament,  and  received  its  final 
approbation  in  spite  of  a  storm  of  opposition 
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such  as  probably  no  other  measure  ever  en- 
countered. This  success  was  no  doubt  owing 
in  a  great  measure  to  the  skilful  manage- 
ment of  the  duke  of  Queensberry ;  but  it  must 
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not  be  denied  that  corruption  in  many  forms 
was  employed  to  gain  supporters  or  paralyse 
opponents,  and  that  a  great  portion  of  the 
former  were  actuated  by  purely  interested 
motives.  Twenty  thousand  pounds  of  Eng- 
lish money,  lent  privately  by  the  queen  to 
the  Scottish  treasury,  was  distributed  for 
the  purpose  of  gaining  converts,  and  govern- 
ment missionaries  were  employed  extensively 
throughout  the  country.  Some  of  these 
were  sent  among  the  Cameronians,  and, 
assuming  their  rigid  manner  and  senti- 
ments, laboured  assiduously  to  persuade 
them  of  the  sinfulness  of  their  coalition 
with  their  old  enemies  the  cavaliers.  The 
shareholders  in  the  African  company  were 
in  general  soothed  with  the  inviting  prospect 
of  a  complete  indemnification  for  their 
losses.  The  fears  of  the  presbyterian  clergy 
in  general  were  appeased  by  the  insertion  in 
the  act  of  treaty  of  the  act  which  secured  to 
the  kirk  of  Scotland  its  presbyterian  govern- 
ment more  effectually  than  anything  that 
had  been  done  before.  Others,  who  were 
not  affected  by  any  of  these  considerations, 
were  tempted  by  the  hope  held  out  to  them 
of  sharing  largely  in  the  distribution  of  the 
equivalent.  By  means  like  these,  several  of 
the  political  factions  were  so  divided  as  not 
to  be  able  to  show  much  strength  in  parlia- 
ment, while  the  whole  "  squadron,"  with  the 
earls  of  Roxburgh  and  Marchmont,  were 
gained  over  to  support  the  measure.  In 
spite,  however,  of  all  these  exertions, 
Queensberry  at  one  moment  despaired  of 
carrying  his  point,  and  he  expressed  to  the 
ministry  in  England  a  wish  that  he  should 
be  allowed  to  adjourn  the  parliament,  in  the 
hope  of  surmounting  during  the  interme- 
diate vacation  the  difficulties  which  seemed 
to  be  most  formidable.  But  lord  Godol- 
phin,  who  then  held  the  reins  of  state  in 
Englandj  and  who  felt  convinced  of  the 
necessity  of  pressing  forward  the  union, 
without  seeing  so  near  at  hand  the  difficul- 
ties, urged  him  to  proceed,  and  to  en- 
courage him,  besides  remitting  the  money 
already  mentioned,  gave  directions  for  hav- 
ing forces  ready  both  in  England  and  Ire- 
land, to  counteract  the  designs  of  the 
Jacobites. 

The  opponents  of  the  union  had  still  one 
hope  left,  in  which  they  seem  to  have  in- 
dulged beyond  even  the  probability  of  its 
fulfilment.  They  imagined  that  the  act,  as 
it  then  stood,  could  not  be  palatable  to  the 
English  parliament,  and  they  made  no 
doubt,  therefore,  that  it  would  receive  many 


amendments'  which  would  render  it  neces- 
sary that  it  should  again  pass  through  the 
parliament  of  Scotland,  which  would  reject 
the  amendments,  and  thus  the  act  would  be 
lost.  And  even  if  the  act  itself  was  not 
thrown  out  in  this  way,  so  much  time  would 
be  sacrificed  that  it  could  not  pass  until  after 
the  date  at  which  it  was  fixed  to  come  into 
operation.  But  in  these  expectations  they 
were  destined  to  meet  with  a  signal  disap- 
pointment. The  English  parliament  had 
met  in  a  very  pliant  humour  on  the  3rd  of 
December,  1706,  and  the  queen  in  opening 
it  told  the  two  houses  that  their  most  im- 
portant business  would  be  the  effecting  a 
union  between  her  two  kingdoms.  Her 
speech  on  this  occasion  was  as  follows : —  . 

"  My  lords  and  gentlemen, — I  hope  we 
are  all  met  together  at  this  time  with  hearts 
truly  thankful  to  Almighty  God  for  the 
glorious  successes  with  which  he  has  blessed 
our  arms  and  those  of  our  allies  through 
the  whole  course  of  this  year,  and  with 
serious  and  steady  resolutions  to  prosecute 
the  advantages  we  have  gained,  till  we  reap 
the  desired  fruit  of  them  in  an  honourable 
and  durable  peace.  The  goodness  of  God 
has  brought  this  happy  prospect  so  much 
nearer  to  us,  that  if  we  be  not  wanting  to 
ourselves,  we  may,  upon  good  grounds,  hope 
to  see  such  a  balance  of  power  established  in 
Europe,  that  it  shall  no  longer  be  at  the 
pleasure  of  one  prince  to  disturb  the  repose 
and  endanger  the  liberties  of  this  part  of 
the  world.  A  just  consideration  of  the  pre- 
sent posture  of  affairs,  of  the  circumstances 
of  our  enemies,  and  the  good  disposition  of 
our  allies,  must  rjeeds  excite  an  uncommon 
zeal,  and  animate  us  to  exert  our  utmost 
endeavours  at  this  critical  conjuncture. 

"  Gentlemen  of  the  house  of  commons, — 
As  I  am  fully  persuaded  you  are  all  of  this 
mind,  so  I  must  earnestly  desire  you  to 
grant  me  the  supplies  sufficient  for  carry- 
ing on  the  war  next  year  in  so  effectual  a 
manner,  that  we  may  be  able  to  improve 
everywhere  the  advantages  of  this  success- 
ful campaign;  and  I  assure  you,  I  shall 
make  it  my  business  to  see  all  you  give 
applied  to  those  ends  with  the  greatest  care 
and  management. 

"  My  lords  and  gentlemen, — In  pursuance 
of  the  powers  vested  in  me  by  act  of  par- 
liament both  in  England  and  Scotland,  1 
have  appointed  commissioners  to  treat  of  a 
union  between  the  two  kingdoms;  and 
though  this  be  a  work  of  such  a  nature  as 
could  not  but  be  attended  with  great  diffi- 
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culties,  yet  such  has  been  the  application  ol 
the  commissioners,  that  they  have  concluded 
a  treaty,  which  is  at  this  time  before  the  par- 
liament of  Scotland ;  and  I  hope  the  mutual 
advantages  of  an  entire  union  of  the  two 
kingdoms  will  be  found  so  apparent,  that  it 
will  not  be  long  before  I  shall  have  an  op- 
portunity of  acquainting  you  with  the  success 
which  it  has  met  with  there.  Your  meet- 
ing at  this  time  being  later  than  usual,  I 
cannot  conclude  without  earnestly  recom- 
mending to  you  to  give  as  much  dispatch 
to  the  public  affairs  as  the  nature  of  them 
will  admit,  it  being  of  the  greatest  con- 
sequence that  both  our  friends  and  our 
enemies  should  be  fully  convinced  of  your 
firmness  and  the  vigour  of  your  proceed- 
ings." 

The  act  of  union  passed  the  Scottish  par- 
liament on  the  16th  of  January,  1707,  and 
on  the  18th  it  was  dispatched  to  court.  To 
save  time,  the  queen  ordered  a  copy  of  it  to 
be  laid  at  the  same  time  before  each 
house,  so  that  both  might  be  proceeding  with 
it  at  once.  It  was  read  in  the  house  of 
commons  on  the  22nd  of  January;  and,  as 
the  best  way  to  go  through  the  whole,  it 
was  ordered  that  every  article  should  be 
read  and  voted  upon  singly  in  a  committee 
of  the  whole  house.  In  the  commons,  the  act 
met  with  no  opposition,  and  no  amendment 
or  alteration  was  proposed.  In  the  lords 
there  was  a  slight  show  of  opposition,  which 
ended  in  two  or  three  protests.  An  act  for 
the  security  of  the  church  of  England, 
which  was  an  exact  counterpart  of  that  for 
the  security  of  the  church  of  Scotland,  was 
also  drawn  up  and  passed,  and  like  it,  was 
inserted  in  the  act.  On  the  4th  of  March, 
the  whole  act  had  passed  both  houses,  and 
it  received  the  queen's  signature  on  the  6th. 
In  giving  it,  she  made  the  following  speech 
to  the  parliament : — 

"  My  lords  and  gentlemen, — It  is  with 
the  greatest  satisfaction  that  I  have  given 
my  assent  to  a  bill  for  the  uniting  England 
and  Scotland  into  one  kingdom.  I  consider 
this  union  as  a  matter  of  the  greatest  im- 
portance to  the  wealth,  strength,  and  safety 
of  the  whole  island ;  and  at  the  same  time, 
as  a  work  of  so  much  difficulty  and  nicety 
in  its  own  nature,  that,  till  now,  all  attempts 
which  have  been  made  towards  it  in  the 
course  of  above  a  hundred  years,  have 
proved  ineffectual;  and  therefore  I  make 
no  doubt  but  it  will  be  remembered  and 
spoke  of  hereafter  to  the  honour  of  those 
who  have  been  instrumental  in  bringing  it 
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to  such  a  happy  conclusion.  I  desire  and 
expect  from  all  my  subjects  of  both  nations, 
that  from  henceforth  they  act  with  all  pos- 
sible respect  and  kindness  to  one  another, 
that  so  it  may  appear  to  all  the  world  they 
have  hearts  disposed  to  become  one  people. 
This  will  be  a  great  pleasure  to  me,  and  will 
make  us  all  quickly  sensible  of  the  good 
effects  of  this  union.  And  I  cannot  but 
look  upon  it  as  a  particular  happiness  that, 
in  my  reign,  so  full  a  provision  is  made  for 
the  peace  and  quiet  of  my  people,  and  for 
the  security  of  our  religion,  by  so  firm  an 
establishment  of  the  protestant  succession 
throughout  Great  Britain. 

"  Gentlemen  of  the  house  of  commons, — 
I  have  this  occasion  to  remind  you  of 
making  effectual  provision  for  the  payment 
of  the  equivalent  to  Scotland  within  the 
time  appointed  by  this  act ;  and  I  am  per- 
suaded you  will  show  as  much  readiness  in 
this  particular  as  you  have  done  in  all  the 
other  parts  of  this  great  work. 

"  My  lords  and  gentlemen, — The  season 
of  the  year  being  now  pretty  far  advanced, 
1  hope  you  will  continue  the  same  zeal 
which  has  appeared  throughout  this  ses- 
sion, in  dispatching  what  yet  remains  un- 
finished of  the  public  business  before  you." 

Meanwhile  the  parliamentary  proceedings 
in  Scotland  continued,  and  on  the  20th  of 
January  the  question  of  the  election  of  the 
members  to  represent  Scotland  in  the  first 
British  parliament  was  entered  upon.  It 
was  generally  believed  that  the  queen  would, 
before  the  1st  of  May  (when  the  union 
was  by  the  act  to  take  place),  declare 
under  the  great  seal  of  England,  that  it 
was  expedient  that  the  lords  of  parliament 
of  England,  and  commons  of  the  present 
parliament  of  England,  should  be  the  mem- 
bers of  the  respective  houses  of  the  first 
parliament  of  Great  Britain,  for  and  on 
the  part  of  Great  Britain ;  and  in  anticipa- 
tion of  this,  a  resolution  was  now  proposed 
in  the  Scottish  parliament,  "that  the  six- 
teen peers  and  forty-five  commissioners  for 
shires  and  boroughs,  who  are  to  be  the  mem- 
bers to  the  first  parliament  of  Great  Bri- 
tain for  and  on  the  part  of  Scotland,  be 
chosen  out  of  this  present  parliament ;  and 
that  the  members  so  chosen,  be  the  members 
of  the  first  parliament  of  Great  Britain,  if  her 
majesty  shall  declare,  on  or  before  the  1st 
day  of  May  next,  that  the  lords  and  com- 
mons of  the  present  parliament  of  England, 
be  the  members  of  the  first  parliament  of  ' 
Great  Britain,  for  and  on  the  part  of  Eng- 
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land."  After  considerable  debate,  and  some 
counter-resolutions,  and  two  protests  by  the 
duke  of  Hamilton,  and  Mr.  William  Coch-  ! 
ran,  this  resolution  was  agreed  to.  The 
duke's  protest  was  as  follows : — "  I,  James 
duke  of  Hamilton,  do  hereby  protest  for  my- 
self, and  in  the  name  of  all  those  who  shall 
adhere  to  this  my  protestation,  against  the 
electing  by  this  present  parliament  the  six- 

'  teen  peers  and  forty-five  barons  and  bo- 
roughs, who  are  to  represent  Scotland  in  the 
first  parliament  of  Great  Britain,  as  incon- 
sistent with  the  whole  tenor  of  the  twenty- 
second  article  of  the  treaty  of  union,  and 
contrair  to  the  express  words  thereof,  where- 
by it  is  provided,  that  after  the  time  and 
place  of  the  meeting  of  the  said  parliament 
is  appointed  by  her  majesty's  proclama- 
tion, which  time  shall  not  be  less  than  fifty 

1  days   after   the  proclamation,    a  writ   shall 

I  be  immediately  issued  under  the  great 
seal  of  Great  Britain,  directed  to  the  privy 
council  of  Scotland,  for  summoning  the 
sixteen  peers,  and  for  electing  forty-five 
members,  by  whom  Scotland  is  to  be  re- 
presented in  the  parliament  of  Great  Bri- 
tain ;  and  farther,  as  utterly  subversive  of 

!  the  right  of  election  competent  to  the  barons 
and  boroughs  of  this  kingdom,  and  desire 
this  my  protestation  may -be  insert  in  the 
minutes  and  records  of  parliament,  and 
thereupon  take  instruments."  That  of  Mr. 

\  Cochran  was — "I,  William  Cochran,  of 
Kilmaronock,  do  protest  in  my  own  name, 
and  in  name  of  all  those  that  shall  ad- 

;  here  to  this  my  protestation,  that  the  elect- 
ing of  members  to  represent  this  part  of  the 

•  united  kingdom  in  the  parliament  of  Great 
Britain,  out  of  this  present  parliament,  by 
the  members  of  this  house,  is  contrary  to, 
and  inconsistent  with  the  birthrights  and 
privileges  of  the  barons  and  boroughs  of 
Scotland ;  that  it  is  contrary  to  the  prin-  | 
ciples  of  common  law  and  divers  acts  of 
parliament,  and  directly  opposite  and  con- 
tradictory to  the  express  words  and  mean- 
ing of  two  several  paragraphs  of  the  twenty- 
second  article  of  the  treaty  of  union  betwixt 
Scotland  and  England,  so  lately  ratified  in 
this  house ;  and  I  desire  this  my  protesta- 
tion may  be  inserted  in  the  minutes,  and 
recorded  in  the  books  of  parliament,  upon 
which  I  take  instruments." 

These  two  protests  were  printed  and 
spread  over  the  kingdom,  and  caused  some 
sensation.  The  party  who  opposed  the 
union  foresaw,  that,  as  they  had  been  out- 
voted in  parliament  on  every  question  re- 
VOL.  in.  3  o 


lating  to  the  union,  few  or  none  of  them 
would  be  named  to  the  first  British  parlia- 
ment, which  was  eventually  the  case. 

The  next  matter  for  consideration  was 
the  mode  of  electing  the  Scottish  repre- 
sentatives, and,  after  a  debate  on  the  ques- 
tion whether  it  should  be  by  ballot  or  by 
open  election,  it  was  decided  in  favour  of 
the  latter.  It  had  next  to  be  arranged  what 
proportions  the  barons  and  boroughs  shall 
have  respectively  of  the  forty-live  members 
who  were  to  sit  in  the  house  of  commons  of 
Great  Britain.  After  some  debate,  it  was 
decided,  on  the  26th  of  January,  that  the 
number  of  the  barons,  or  representatives  of 
shires,  should  be  thirty,  and  that  of  the 
boroughs  fifteen. 

The  mode  of  electing  the  peers  was  not 
settled  without  some  warm  debate,  and 
several  plans  were  proposed.  Some  were  for 
naming  certain  noble  families,  out  of  which 
the  representatives  were  to  be  chosen  ex- 
clusively, pretending  that  it  was  reasonable, 
since  the  number  of  noblemen  lately  made, 
and  especially  in  the  last  thirty  or  forty 
years,  were  but  burdensome  to  the  nation, 
those  families  newly  made  noble  should 
relinquish  this  honour  to  the  ancient  no- 
bility, as  being  inherent  in  them ;  and 
that,  since  Scotland  was  to  retrench  her 
nobility  as  to  sitting  in  parliament,  it  was 
but  just  that  those  should  be  preferred  who 
had  the  most  ancient  title.  Others  were  for 
dividing  the  nobility  into  four  classes,  and 
taking  every  year  a  proportioned  number 
out  of  each  class.  Others  again  were  for 
taking  by  rotation,  and  so,  beginning  at  the 
extremes,  take  the  families  as  they  rise. 
None  of  these  plans,  however,  were  adopted, 
but  it  was  carried  that  it  should  be  by  free 
election  out  of  the  whole  number.  On  ac- 
count of  the  reduced  number  of  representa- 
tives of  shires  and  boroughs,  it  was  necessary 
now  to  join  two  or  three  together,  in  arrang- 
ing which  many  local  jealousies  had  to  be 
encountered  and  overcome.  In  some  cases 
more  than  one  county  must  join  in  electing 
one  member;  and  the  royal  boroughs  were 
formed  into  classes  or  districts,  and  were  for 
each  district  to  choose  one  member.  It  was 
alleged  that  the  meeting  together  of  the 
voters  in  the  said  burghs  might  be  both 
chargeable  and  inconvenient,  and  it  was 
therefore  proposed  that  each  borough  should 
choose  a  commissioner,  in  the  same  manner 
as  usual,  which  commissioner  was  to  meet 
with  the  commissioners  of  the  other  burghs 
of  that  district,  and  these  were  to  choose 

409 


REGULATION  OP  ELECTIONS.]     HISTORY    OF    SCOTLAND. 


[A.D.  1707. 


the  member.  A  motion  was  brought  for- ! 
ward  to  deprive  peers  and  eldest  sons  of, 
peers  of  the  capacity  of  election  as  members 
of  the  house  of  commons,  which  was  warmly 
discussed,  and  finally  rejected.  It  was  al- 
leged in  favour  of  it,  that  when  the  influence 
of  the  nobility  in  Scotland  came  to  be  con- 
sidered, with  the  small  number  of  members 
to  be  chosen,  it  might  eventually  come  to 
pass  that,  the  lords  who  were  not  elected  to 
the  upper  house  being  allowed  to  sit  in  the 
commons,  Scotland  would  be  represented 
only  by  her  nobility,  and  that  the  nobility 
in  the  house  of  peers,  and  their  eldest  sons 
in  the  house  of  commons,  might  make 
up  the  whole  representative  of  Scotland. 
Against  this  proposal  it  was  urged,  that  it 
had  been  always  allowed  in  Scotland  before, 
where  the  eldest  sons  of  peers  might  be 
elected,  while  that  in  England  the  eldest 
sons  of  peers  did  sit  in  the  house  of  com- 
mons ;  and  it  would  break  in  upon  the  rule 
of  equalities  to  alter  it,  and  put  the  Scottish 
gentlemen  in  a  worse  condition  than  the 
English.  A  note  was  finally  agreed  to,  to 
let  the  right  of  being  elected  remain  just  as 
it  had  previously  existed,  without  any  altera- 
tion at  all. 

Early  in  February  this  act  for  regulating 
the  manner  of  election  was  passed.  On  the 
31st  of  the  previous  month  a  resolution 
was  brought  forward,  which  became  the 
subject  of  great  clamour  out  of  doors.  This 
resolution  was — "  That  the  charge  of  the 
commissioners  sent  to  the  treaty  of  union 
on  the  part  of  the  kingdom  of  Scotland, 
who  met  at  London  in  pursuance  of  her 
majesty's  nomination  by  authority  of  par- 
liament, and  of  the  allowance  to  the  secre- 
tary of  the  said  commission,  and  to  the  ac- 
countants appointed  by  the  said  commis- 
sion, are  public  debts;  and  that  there  be 
allowed  to  each  nobleman  who  attended  the 
said  treaty  at  London,  the  sum  of  twelve 
thousand  pounds  Scots ;  and  to  each  other 
of  the  commissioners  attending,  the  sum  of 
six  thousand  pounds  Scots ;  and  to  the  secre- 
tary of  the  said  commission,  the  sum  of  four 
thousand  eight  hundred  pounds  Scots ;  and 
to  each  of  the  three  accountants  named  by 
the  said  commission,  the  sum  of  two  thou- 
sand four  hundred  pounds  Scots ;  and  that 
the  said  respective  sums  be  payed  out  of 
the  sum  of  £398,085  10*.  sterling,  men- 
tioned in  the  fifteenth  article  of  the  said 
treaty  of  union  ratified  in  this  parliament ; 
and  that  the  said  sums  be  ranked  and  pre- 
ferred after  the  sums  payable  to  the  pro- 
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prietors  of  the  African  and  Indian  company 
of  Scotland,  pari  passu,  with  the  first  of 
;he  public  debts  appointed  to  be  payable 
out  of  the  foresaid  sum  of  £398,085  10s. 
sterling  money."  This  proposal  was  agreed  ! 
;o,  as  well  as  another — "  That  the  commis- 
sioners for  the  treaty  in  1702,  should  have 
allowance  of  their  expenses  in  the  following 
proportions :  each  nobleman  five  hundred 
pounds  sterling,  each  baron  three  hundred 
pounds  sterling,  and  each  borough  two  hun- 
dred pounds  sterling." 

This  was  the  first  step  in  the  distribution 
of  the  money  voted  for  the  equivalent,  and 
it  appeared  so  selfish  to  the  people,  who  had 
been  so  much  incensed  against  the  union, 
that  they  set  up  a  general  outcry,  exclaiming, 
that  the  nation  might  now  see  what  their 
commissioners  had  been  doing  at  London,  and 
what  they  had  been  pursuing  ever  since  they 
had  sold  their  country  for  a  sum  of  money, 
which  they  were  beginning  to  share  among 
themselves;  they  voted  for  one  another, 
they  said,  the  new  commissioners  and  the 
old,  and  were  now  taking  the  money  to 
their  private  uses,  which  they  had  promised 
should  be  employed  in  encouraging  the 
manufactures  and  employing  the  poor,  rais- 
ing stocks  for  the  woollen  trade,  and  funds 
for  the  fishing,  which  were  the  specious  pre- 
tences to  cover  their  own  greediness.  As 
this  resolution  was  carried  easily,  an  at- 
tempt was  made  to  press  another  for  allow- 
ing the  Scottish  representatives  their  ex-  i 
penses  in  attending  parliament;  but  this  j 
was  thrown  out,  and  appears  in  fact  not  to 
have  found  many  supporters. 

Parliament  was  next  occupied  with  an 
act  for  the  plantation  of  kirks  and  the 
valuation  of  teinds  (tithes.)  It  had  been 
the  custom  in  former  parliaments  to  grant 
a  commission  to  certain  of  their  own  mem- 
bers to  sit  as  a  court,  and  to  judge  and  de- 
termine of  several  things  relating  to  the 
two  heads  of  the  plantation  of  kirks  and 
valuation  of  teinds :  such  as  the  sale  and 
valuation  of  teinds  or  tithes  in  the  several 
parishes;  augmentation  of  the  stipends  of 
ministers;  prorogation  of  tacks,  or  leases 
of  teinds;  dividing  or  disjoining  parishes, 
where  they  were  too  large;  erecting  and 
endowing  new  churches ;  annexing  and  dis- 
membering churches,  and  the  like.  These 
commissions  had  been  for  some  time  dis- 
continued, and  all  the  registers  and  rolls 
of  the  court  were  lost  in  a  great  fire 
which  happened  in  the  Parliament-close  at 
Edinburgh  in  the  year  1700.  This  was 
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looked  upon  as  a  great  loss  to  the  church 
of  Scotland  on  several  accounts,  and,  unless 
some  settlement  had  been  made,  would  have 
led  to  much  confusion.  It  was  resolved, 
therefore,  that  all  the  powers  formerly 
exercised  by  the  commission  of  parliament 
should  now  be  conveyed  to  some  particular 
court,  judicatory,  or  body  of  men  that 
should  judge  and  determine  in  such  cases 
as  those  mentioned.  Some  were  for  having 
it  vested  in  the  church  itself  and  committed 
to  the  general  assembly ;  but  it  was  alleged 
against  this,  that  it  would  be  equivalent 
to  making  the  church  judge  in  her  own 
cause,  and  would  put  too  much  power  into 
the  hands  of  the  assembly.  Others  pro- 
posed that  it  should  be  left  to  the  crown 
to  grant  commission  to  proper  persons,  as 
the  parliament  did  before ;  but  this  was 
objected  against  as  dangerous  to  the  safety 
and  constitution  of  the  church.  It  was 
finally  committed  to  the  lords  of  the  session. 
On  the  13th  of  February,  the  house  pro- 
ceeded to  the  election,  from  among  their 
own  number,  of  the  representatives  to  the 
British  parliament,  each  estate  respectively 
making  their  own  election.  The  members 
chosen  were  : — Of  the  nobility — the  duke 
of  Queensberry,  lord  high  commissioner; 
the  earl  of  Seafield,  lord  high  chancellor; 
the  marquis  of  Montrose,  lord  president  of 
the  privy  council ;  the  marquis  of  Tweeddale, 
the  marquis  of  Lothian,  the  earls  of  Mar  and 
Loudon,  principal  secretaries  of  state;  and 
the  earls  of  Crawfurd,  Sutherland,  Roxburgh, 
Wemyss,  Leven,  Stair,  Roseberry,  Glasgow, 
thesaurer-depute,  and  Hay.  Of  the  barons 
— William  Nisbitt,  of  Dirletoun;  John  Cock- 
burn,  younger,  of  Ormistoun,  sir  John  Swin- 
toun,  of  that  ilk ;  sir  William  Ker,  of  Green- 
head  ;  Archibald  Douglas,  of  Cavers ;  Wil- 
liam Bennet,  of  Grubbet ;  Mr.  John  Murray, 
of  Bowhill ;  Mr.  John  Pringle,  of  Haining ; 
William  Morison,  of  Prestongrange ;  George 
Baillie,  of  Jerviswood ;  sir  John  Johnstoun, 
of  Westerhall ;  Mr.  John  Stuart,  of  Sorbie ; 
Mr.  Francis  Montgomery,  of  Giffan;  Mr. 
William  Dalrymple,  of  Glenmure ;  sir  Robert 
Pollock,  of  that  ilk ;  John  Hadden,  of  Glen- 
agies ;  Mungo  Grahame,  of  Gorthie ;  sir 
Thomas  Burnet,  of  Leyes  ;  sir  David  Ram- 
say, of  Balmainj  William  Seton,  younger, 
of  Pitmedden;  Alexander  Grant,  younger, 
of  that  ilk  ;  Hugh  Ross,  of  Kilravock ;  sir 
Kenneth  Mackenzie ;  Mr.  John  Campbell,  of 
Mammore  ;  sir  James  Campbell,  of  Auchin- 
breck ;  James  Campbell,  younger,  of  Ard- 
kiiiglass;  James  Halyburtoun,  of  Pitcur; 


Alexander  Abercrombie,  of  Glassoch ;  Alex- 
ander Douglas,  of  Eagilshaw;  and  John 
Bruce,  of  Kinross.  Of  the  boroughs — sir 
Patrick  Johnstoun,  lieutenant-colonel  John 
Erskine,  Hugh  Montgomery,  James  Scot, 
sir  John  Erskine,  Mr.  Patrick  Moncrieff, 
sir  Andrew  Home,  sir  Peter  Halket,  sir 
James  Smollet,  sir  David  Dalrymple,  Mr. 
John  Clerk,  Mr.  Patrick  Ogilvie,  George 
Allardice,  Daniel  Campbell,  and  Mr.  Alex- 
ander Maitland. 

The  estates  had  now  little  but  private 
business  before  them,  and  their  time  was 
chiefly  taken  up  with  the  arrangement  of 
the  affairs  of  the  African  company.  On  the 
2Cth  of  February,  the  committee  appointed 
to  examine  into  the  accounts  delivered  its 
report  to  the  parliament,  and  as  the  affairs 
of  this  company  had  exercised  so  extraordi- 
nary an  influence  on  the  fate  of  Scotland 
for  some  years,  it  may  not  be  uninteresting 
if  we  give  this  report  entire : — "  The  com- 
mittee to  whom  it  was  remitted  to  consider 
what  the  capital  stock  and  interest  of  the 
African  company  may  amount  to,  and  how 
and  to  whom  the  same  shall  be  paid,  having 
considered  the  foresaid  remit,  with  a  repre- 
sentation given  in  to  them  by  the  directors 
of  the  said  company,  and  the  company's 
books  and  accounts  of  money  paid  in  to 
them,  with  the  instructions  relative  thereto ; 
and  a  report  of  a  sub-committee  of  their 
number,  who  did  inspect  and  examine  the 
said  company's  books,  with  the  said  ac- 
counts and  instructions,  and  did  calculate 
the  sums  therein  contained,  find,  that  the 
total  capital  stock  advanced  by  the  pro- 
prietors of  the  said  company,  with  interest 
thereof  at  five  per  cent.,  from  the  respective 
terms  at  which  the  same  was  payable,  to 
the  1st  of  May,  1707,  extends  in  all  to 
£229,482  15*.  \%d.  sterling;  and  that  the 
total  accounts  of  the  debts  due  by  the 
company,  the  instructions  whereof  were 
also  produced  to  and  considered  by  the 
committee,  extends  in  principal  and  in- 
terest, to  the  sum  of  £14,809  18*.  lid. 
sterling;  both  which  sums  together  amount 
to  £244,292  14s.  and  five-sixths  of  a  penny 
sterling;  out  of  which  sums  is  to  be  de- 
ducted, of  money  lent  to  several  of  the  pro- 
prietors, with  the  interest  thereof,  the  sum 
of  £1,126  13*.  9£rf;  so  that  there  remains 
yet  due  to  the  proprietors  of  the  said  com- 
pany, of  net  balance,  upon  the  1st  of  May 
next,  the  sum  of  £243,166  0*.  3d.  sterling"; 
which  sums  the  committee  are  of  opinion 
should  be  paid  in  to  the  company,  or  those 
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commissioned  by  them,  out  of  the  equiva- 
lent upon  the  1st  day  of  May  next.  And 
the  committee  are  of  opinion,  that  the 
court  of  directors  and  council-general  nomi- 
nate some  particular  persons,  who  shall  be 
authorised  to  receivej;he  haill  capital  stock 
and  interest  payable  to  the  company,  from 
the  commissioners  to  be  appointed  for  the 
equivalent,  and  who  shall  be  empowered  to 
grant  a  discharge  thereof,  with  absolute 
warrandice;  and  that  the  said  persons  so  to 
be  named,  in  conjunction  with  a  committee 
of  parliament,  to  be  named  as  overseers, 
shall  be  liable  for  the  said  money  being 
truly  applied  and  paid  to  the  proprietors 
without  loss,  delay,  or  defalcation ;  and  that 
the  receipts  granted  by  the  company's 
cashiers,  or  extracts  of  the  proprietors'  pay- 
ment out  of  their  books,  shall  be  a  sufficient 
instruction  of  each  man's  share,  to  entitle 
them  to  demand  payment  thereof,  which 
extracts  shall  be  given  gratis ;  and  that  the 
certificate,  or  extract  out  of  their  books, 
shall  be  a  sufficient  warrant  for  a  charge  of 
horning  for  payment  of  their  shares,  against 
the  persons  to  be  named  who  receive  the 
money.  And  the  committee  are  of  opinion, 
that  Gavin  Plummer  and  Andrew  Cock- 
burn,  who  were  cashiers  of  the  said  com- 
pany when  the  sums  of  money  foresaid  were 
paid  in  to  the  company,  should  now  be 
the  cashiers  and  tellers  for  receiving  the 
sums  above  written  from  the  commissioners 
of  the  equivalent,  and  for  paying  out  and 
delivering  the  same  to  the  respective  pro- 
prietors and  others  deriving  right  from 
them,  upon  the  said  Gavin  Plummer  and 
Andrew  Cockburn,  their  finding  sufficient 
caution  of  their  faithfulness  in  performing 
the  premises  in  the  same  manner  as  they 
found  formerly  ;  and  in  case  the  said  sum 
be  not  paid  at  the  said  1st  of  May  next,  to 
the  persons  foresaid,  then,  and  in  that  case, 
the  committee  are  of  opinion,  that  the  sum 
of  £155,054  15s.  and  two-thirds  of  a  penny, 
as  a  part  of  the  said  total  sum  due  and  pay- 
able at  the  said  1st  day  of  May  next,  should 
bear  annual  rent  from  and  after  the  said  1st 
day  of  May,  during  the  nonpayment  thereof; 
and  that  the  annual  rent  after  the  1st  of  May 
foresaid,  effeiring  (belonging]  to  the  said  sum 
of  £155,054  15s.  and  two-thirds  of  a  penny, 
should  be  paid  out  of  the  equivalent,  in  the 
same  manner,  and  to  the  same  persons,  as 
the  principal  sum  and  annual  rents  due 
before  the  said  1st  of  May  next.  And  also 
the  committee  find,  that  the  debts  due  to 
the  company,  by  the  proprietors,  of  their 
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subscription   money,   with  interest   till  the 
1st   of  May  next,  extends  to  the  sum  of 
£22,951    3*.    3frf. ;    which   sum,    the   said 
committee  are  of  opinion,  needs  not  to  be 
sought  in  from  the  said  debitors,  in  regard 
the  same  behoved  to  be  paid  back  to  them, 
and  would  increase  the  capital  stock  due  to 
the    company.      And    the    committee    find, 
that  the  dead  stock  belonging  to  the  said 
company,  and  consisting  of  the  ship  Cale- 
donia, lying  in    the  river    of  Clyde,    with 
her  furniture,  guns,   and   apparelling ;    that 
lodging  at  the  back  of  Milns-square,  over 
against    the   Tron   kirk,    with   some    little 
household  plenishing  therein,  and  the  com- 
pany's share  of  the  cargo  of  the  Speedwell, 
shipwrecked  in  the  East  Indies,  eS'eiring  to 
the   stock  of  six  hundred  pounds  sterling; 
with  the  burden  of  cellar-rent  of  the  stores 
of  the  Caledonia,  and  the  expenses  of  keep- 
ing the  said  ship  after  the  1st  of  May ;    aud 
of  the  freight,  seamen,  and  factors'  wages  of 
the  said  cargo  of  the  Speedwell,  and  other 
supervenient   charges   upon    the   said    ship 
and  cargo,  doth,   in  the   whole,  extend  to 
£1,654  lls.  and  two- thirds  of  a  penny  ster- 
ling;   as  to  which,  the   committee   having 
considered,   that  the  commissioners  of  the 
council-general   and    directors,  who  are  to 
receive    the    money,    and    grant    discharges 
thereof,  are  not  only  to  be  bound  in  abso- 
lute warrandice  by  the  said  discharges,  but 
be   obliged   to    give    personal    attendance, 
both  at  receiving  in  and  giving  out  the  said 
money,  and  to  keep  an  office  for  that  effect, 
and    to    pay    cashiers,    tellers,    and    book- 
keepers, and  to  provide  books,  chests,  and 
other  conveniences  for  receiving  and  keep- 
ing  the  money  until  it  be   paid  out;  and 
will  be  likewise   obliged   and  burdened  to 
employ  advocates,   writers,   and  other  per- 
sons,   for   advising    the    discharges    to    be 
granted  at  receiving  and  paying  out  of  the 
money,  and  defending  processes  on  compe- 
tition of  rights,  or  making  up  of  sufficient 
titles   in  the  persons  of  those  who  are  to 
receive  out  the  money;   and  the  necessary 
attendance    and   loss  of  time    of  the    said 
commissioners  of  the   council-general   and 
directors,    both   for   bygones   and   in   time 
coming,    and    the    losses   upon   telling,    at 
receiving  in  and  giving  out  of  the  money ; 
the  said  committee  are  of  opinion,  that  the 
foresaid  dead  stock,  extending  in  all,  with 
and  under  the  said  burden,  to  the  said  sum 
of  £1,654  11s.  and  two-thirds  of  a  penny 
sterling,  ought  to   be  allowed  to  the  said 
company,    and   retained   by   them   for   the 
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ends  and  uses  foresaid,  and  particularly  to 
enable  the  council-general  and  directors  of 
the  said  company  to  pay  such  necessary 
allowances  and  satisfaction  to  the  several 
gentlemen  who  suffered  in  their  persons 
and  goods  for  the  company's  services,  as 
their  services,  losses,  and  sufferings  do  justly 
merit.  And  the  committee  having  con- 
sidered the  act  of  parliament  establishing 
the  company,  privileges  therein  contained, 
and  that  part  of  the  representation  relating 
thereto,  they  are  of  opinion  that,  when  the 
company  is  dissolved,  and  the  capital  stock 
and  interest  paid  in  by  the  commissioners, 
and  others  entrusted  with  the  equivalent,  to 
the  hands  of  the  commissioners  appointed 
by  the  council-general  and  directors  to 
receive  the  same,  every  proprietor's  share 
may  be  recovered  out  of  the  hands  of  the 
said  commissioners,  to  be  appointed  by  the 
said  council-general  and  directors,  as  other 
money  belonging  to  private  persons." 

At  length,  on  Wednesday,  the  19th  of 
March,  the  duke  of  Queensbcrry  rose  in  his 
place  as  high  commissioner,  and  said — "My 
lords  and  gentlemen, — I  have  received  by 
her  majesty's  command  an  exemplification, 
under  the  great  seal  of  England,  of  the  act 
passed  in  the  parliament  of  that  kingdom, 
ratifying  the  treaty  of  union  in  the  same 
terms  as  the  treaty  was  passed  here.  Her 
majesty  orders  it  to  be  inserted  in  the  books 
of  parliament,  and  to  remain  with  the  re- 
cords of  this  kingdom  ;  for  which  end  I  have 
put  it  in  my  lord  clerk-register's  hand.  My 
lords  and  gentlemen,  it  is  a  great  satisfac- 
tion to  the  queen,  that  the  union  is  thus 
happily  concluded  in  her  reign;  and  I  am 
commanded  by  her  majesty  to  assure  you, 
that  nothing  shall  be  omitted  on  her  part, 
to  make  the  whole  island  feel  the  good 
effects  of  it.  And  as  I  doubt  not  but  the 
finishing  of  this  great  affair  is  acceptable  to 
you,  so  I  hope  you  will  study  to  promote  a 
cordial  union  with  our  neighbours,  for  the 
greater  happiness  and  advantage  of  both 
kingdoms."  Then  the  exemplification  of 
the  act  of  parliament  of  England  ratifying 
the  treaty  of  union  betwixt  Scotland  and 
England,  under  the  great  seal  of  England, 
was  read,  and  ordered  to  be  recorded.  At 
the  same  time  the  act  for  securing  the  pro- 
testant  religion  and  presbyterian  church 
government;  that  ratifying  and  approving 


the  treaty  of  union  of  the  two  kingdoms  of 
Scotland  and  England ;  and  the  act  for  set- 
tling the  manner  of  electing  the  sixteen 
peers  and  forty  members  to  represent  Scot- 
land in  the  parliament  of  Great  Britain, 
were  ordered  to  be  proclaimed  and  printed. 

The  short  remainder  of  the  parliament 
was  occupied  with  private  bills,  and  on  the 
25th  of  March,  the  commissioner  adjourned 
the  session,  with  the  following  brief  ad- 
dress:— "My  lords  and  gentlemen, — The 
public  business  of  this  session  being  now 
over,  it  is  full  time  to  put  an  end  to  it.  I 
am  persuaded,  that  we  and  our  posterity 
will  reap  the  benefit  of  the  union  of  the  two 
kingdoms ;  and  I  doubt  not,  that,  as  this 
parliament  has  had  the  honour  to  conclude 
it,  you  will,  in  your  several  stations,  recom- 
mend to  the  people  of  this  nation  a  grate- 
ful sense  of  her  majesty's  goodness  and 
great  care  for  the  welfare  of  her  subjects,  in 
bringing  this  important  affair  to  perfection, 
and  that  you  will  promote  a  universal  de- 
sire in  this  kingdom  to  become  one  in  hearts 
and  affections,  as  we  are  inseparably  joined 
in  interest  with  our  neighbour  nation. 
My  lords  and  gentlemen,  I  have  a  very 
deep  sense  of  the  assistance  and  respect  I 
have  met  with  from  you  in  this  session  of 
parliament;  and  I  shall  omit  no  occasion  of 
showing,  to  the  utmost  of  my  power,  the 
grateful  remembrance  I  have  of  it.'' 

When  this  great  measure  had  been  thus 
accomplished,  the  duke  of  Queensberry  set 
out  for  London,  and  so  great  was  the  im- 
pression there  of  the  service  which  he  had 
clone  for  both  countries,  that  he  was  me*  in 
the  neighbourhood  of  the  capital  by  above 
forty  noblemen  .in  their  coaches,  and  about 
four  hundred  gentlemen  on  horseback.  Next 
day  he  waited  upon  the  queen  at  Kensing- 
ton, and  was  received  with  the  strongest 
marks  of  approbation  and  favour. 

The  satisfaction  throughout  England  was 
indeed  general,  and  the  queen  showed  her 
gratitude  to  the  Scottish  noblemen  who  had 
supported  the  union  by  a  distribution  of 
title's  and  pensions.  The  earls  of  Montrose 
and  Roxburgh  were  created  dukes,  and  Mar 
and  Seafield  were  placed  upon  the  privy 
council,  while  Queensberry  himself  was 
raised  to  the  English  peerage  as  duke  of 
Dover,  with  a  pension  of  three  thousand 
pounds  a-year. 


CHAPTER  XVI. 

THE  ACT  OF  UNION  ;  THE  ACT  FOR  THE  SECURITY  OF  THE  ENGLISH  CHURCH  j  AND  THAT   REGULATING   THE 

SCOTTISH  ELECTIONS. 


THIS  most  important  act,  which  we  have 
thus  traced  to  its  completion,  and  which, 
in  spite  of  all  the  clamour  against  it,  has 
proved  an  immense  benefit  to  Scotland, 
stands  as  follows  in  the  ratification  hy  the 
Scottish  parliament : — 
Act  ratifying  and  approving  the  treaty  of 
the  two  kingdoms  of  Scotland  and  Eng- 
land.— January  \6th,  1707. 
The  estates  of  parliament  considering 
that  articles  of  union  of  the  kingdoms  of 
Scotland  and  England  were  agreed  on  the 
22nd  of  July,  1706,  by  the  commissioners 
nominated  on  behalf  of  this  kingdom,  under 
her  majesty's  great  seal  of  Scotland,  bear- 
ing date  the  27th  of  February  last  past,  in  j 
pursuance  of  the  fourth  act  of  the  third ; 
session  of  this  parliament,  and  the  commis-  ; 
sioners  nominated  on  behalf  of  the  kingdom 
of  England,  under  her  majesty's  great  seal 
of  England,  bearing  date  at  Westminster 
the  10th  day  of  April  last  past,  in  pursuance 
of  an  act  of  parliament  made  in  England 
the  third  year  of  her  majesty's  reign,  to 
treat  of  and  concerning  a  union  of  the  said 
kingdoms  :  which  articles  were,  in  all  humi- 
lity, presented  to  her  majesty  upon  the  23rd 
of  the  said  month  of  July,  and  were  recom- 
mended to  this  parliament  by  her  majesty's 
royal  letter  of  the  date  the  31st  day  of 
July,  1706;  and  that  the  said  estates  of 
parliament  have  agreed  to  and  approven  of 
the  said  articles  of  union,  with  some  addi- 
tions and  explanations,  as  is  contained  in 
the  articles  hereafter  inserted.  And  such- 
like, her  majesty,  with  advice  and  consent 
of  the  estates  of  parliament,  resolving  to 
establish  the  protestant  religion  and  pres- 
byterian  church  government  within  this 
kingdom,  has  passed  in  this  session  of  par- 
liament an  act,  intituled,  "  Act  for  securing 
of  the  protestant  religion  and  presbyterian 
church  government,"  which,  by  the  tenor 
thereof,  is  appointed  to  be  inserted  in  any 
act  ratifying  the  treaty,  and  expressly  de- 
clared to  be  a  fundamental  and  essential 
condition  of  the  said  treaty  of  union  in  all 
time  coming.  Therefore,  her  majesty,  with 
the  advice  and  consent  of  the  estates  of 
parliament,  in  fortification  of  the  approba- 
tion of  the  articles  as  above-mentioned,  and 
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for  their  further  and  better  establishment 
of  the  same,  upon  full  and  mature  delibe- 
ration upon  the  foresaid  articles  of  union 
and  act  of  parliament,  doth  ratify,  approve, 
and  confirm  the  same,  with  the  additions 
and  explanations  contained  in  the  said  arti- 
cles, in  manner  and  under  the  provisions 
after  mentioned,  whereof  the  tenor  follows. 

Article  I.  That  the  two  kingdoms  of  Scot- 
land and  England  shall,  upon  the  1st  day  of 
May  next  ensuing  the  date  hereof,  and  for 
ever  after,  be  united  into  one  kingdom  by 
the  name  of  Great  Britain,  and  that  the 
ensigns  armorial  of  the  said  united  king- 
dom be  such  as  her  majesty  shall  appoint, 
and  the  crosses  of  St.  Andrew  and  St. 
George  be  conjoined  in  such  manner  as 
her  majesty  shall  think  fit,  and  used  in 
all  flags,  banners,  standards,  and  ensigns, 
both  at  sea  and  land. 

II.  That  the  succession  to  the  monarchy 
of  the  united  kingdom  of  Great  Britain, 
and  of  the  dominions  thereunto  belonging, 
after  her  most  sacred  majesty,  and  in  de- 
fault of  issue  of  her  majesty,  be,  remain, 
and  continue  to  the  most  excellent  princess 
Sophia,  electoress  and  duchess- dowager  of 
Hanover,  and  the  heirs  of  her  body,  being 
protestants,  upon  whom  the  crown  of  Eng- 
land is  settled  by  an  act  of  parliament  made 
in  England  in  the  twelfth  year  of  the  reign 
of  his  late  majesty  king  William  III.,  in- 
tituled, "  An  act  for  the  further  limitation  of 
the  crown  and  better  securing  the  rights 
and  liberties  of  the  subject :"  and  that  all 
papists,  and  persons  marrying  papists,  shall 
be  excluded  from,  and  for  ever  incapable  to 
inherit,  possess,  or  enjoy  the  imperial  crown 
of  Great  Britain,  and  the  dominions  there- 
unto belonging,  or  any  part  thereof;  and  in 
every  such  case,  the  crown  and  government 
shall,  from  time  to  time,  descend  to,  and  be 
enjoyed  by  such  person,  being  a  protestant, 
as  should  have  inherited  and  enjoyed  the 
same,  in  case  such  papist,  or  person  marry- 
ing a  papist,  was  naturally  dead,  according 
to  the  provision  for  the  descent  of  the  crown 
of  England  made  by  another  act  of  parlia- 
ment in  England,  in  the  first  year  of  the 
reign  of  their  late  majesties  king  William, 
and  queen  Mary,  intituled,  "  An  act  declar- 
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ing  the  rights  and  liberties  of  the  subject, 
and  settling  the  succession  of  the  crown." 

III.  That  the  united  kingdom  of  Great 
Britain  be  represented  by  one  and  the  same 
parliament,  to  be  styled  "  the  parliament  of 
Great  Britain." 

IV.  That  all  the  subjects  of  the  united 
kingdom  of  Great  Britain  shall,  from  and 
after  the  union,  have  full  freedom  and  inter- 
course of  trade  and  navigation  to  and  from 
any  port  or  place  within  the  said  united 
kingdom,   and  the  dominions  and   planta- 
tions thereunto  belonging,  and  that  there 
be   a   communication   of  all   other   rights, 
privileges,    and   advantages,    which    do   or 
may  belong  to  the  subjects  of  either  king- 
dom, except  where  it  is  otherwise  expressly 
agreed  in  these  articles. 

V.  That  all  ships  or  vessels  belonging  to 
her  majesty's  subjects  of  Scotland  at  the 
time  of  ratifying  the  treaty  of  union  of  the 
two  kingdoms  in  the  parliament  of  Scot- 
land, though  foreign  built,  be  deemed  and 
pass  as  ships  of  the  build  of  Great  Britain  : 
the  owner,  or  where  there  are  more  owners, 
one  or  more  of  the  owners,  within  twelve 
months  after  the  1st  of  May  next,  making 
oath,  that  at  the  time  of  ratifying  the  treaty 
of  union  in  the  parliament  of  Scotland,  the 
same  did,  in  whole  or  in  part,  belong  to  him 
or  them,  or  to  some  other  subject  or  sub- 
jects of  Scotland,  to  be  particularly  named, 
•with  the  place  of  their  respective  abodes, 
and  that  the  same  doth  then,  at  the  time  of 
the  said  deposition,  wholly  belong  to  him  or 
them,  and  that  no  foreigner,  directly  or  in- 
directly, hath  any  share,  part,  or  interest 
therein;  which  oath  shall  be  made  before 
the  chief  officer  or  officers  of  the  customs 
in  the  port  next  to  the  abode  of  the  said 
owner  or  owners;    and  the  said  officer  or 
officers  shall  be  empowered  to  administer 
the  said  oath :  and  the  said  oath  being  so 
administered  shall  be  attested  by  the  officer 
or  officers,  who  administered  the  same,  and 
being  registered  by  the  said  officer  or  offi- 
cers, shall  be  delivered  to  the  master  of  the 
ship  for  security  of  her  navigation,  and  the 
duplicate  thereof  shall  be  transmitted   by 
the  said  officer  or  officers  to  the  chief  officer 
or  officers  of  the  customs  in  the  port  of 
Edinburgh,  to  be  there  entered  in  a  register, 
and  from  thence  to  be  sent  to  the  port  of 
London,  to  be  there  entered  in  the  general 
register  of  all  trading  ships  belonging  to 
Great  Britain. 

VI.  That  all  parts  of  the  united  kingdom 
for  ever,  from  and  after  the  union,  shall 


have  the  same  allowances,  encouragements, 
and  drawbacks,  and  be  under  the  same  pro- 
hibitions, restrictions,  and  regulations  of 
trade,  and  liable  to  the  same  customs  and 
duties  on  import  and  export;  and  that  the 
allowances,  encouragements  and  drawbacks, 
prohibitions,  restrictions,  and  regulations  of 
trade,  and  the  customs  and  duties  on  import 
and  export  settled  in  England,  when  the 
union  commences,  shall,  from  and  after  the 
union,  take  place  throughout  the  whole 
united  kingdom,  excepting  and  reserving 
the  duties  upon  export  and  import  of  such 
particular  commodities,  from  which  any 
persons,  the  subjects  of  either  kingdom,  are 
specially  liberated  and  exempted  by  their 
private  rights,  which,  after  the  union,  are  to 
remain  safe  and  entire  to  them,  in  all  re- 
spects, as  before  the  same;  and  that,  from 
and  after  the  union,  no  Scots  cattle  carried 
into  England  shall  be  liable  to  any  other 
duties,  either  on  the  public  or  private  ac- 
counts, than  those  duties  to  which  the 
cattle  of  England  are  or  shall  be  liable 
within  the  said  kingdom.  And  seeing,  by 
the  laws  of  England,  there  are  rewards 
granted  upon  the  exportation  of  certain 
kinds  of  grain,  wherein  oats  ground  or  un- 
ground  are  not  expressed,  that,  from  and 
after  the  union,  when  oats  shall  be  sold  at 
fifteen  shillings  sterling  per  quarter,  or 
under,  there  shall  be  paid  2s.  6d.  sterling 
for  every  quarter  of  the  oatmeal  exported  iu. 
the  terms  of  the  law,  whereby  and  so  long 
as  rewards  are  granted  for  exportation  of 
other  grains,  and  that  the  bear  of  Scotland 
have  the  same  rewards  as  barley.  And  in 
respect  the  importation  of  victual  into  Scot- 
land, from  any  place  beyond  sea,  would 
prove  a  discouragement  to  tillage,  therefore, 
that  the  prohibition,  as  now  in  force  by  the 
law  of  Scotland,  against  importation  of  vic- 
tual from  Ireland,  or  any  other  place  beyond 
sea  into  Scotland,  do,  after  the  union,  re- 
main in  the  same  force  as  now  it  is,  until 
more  proper  and  effectual  ways  be  provided 
by  the  parliament  of  Great  Britain,  for  dis- 
couraging the  importation  of  the  said  victual 
from  beyond  sea. 

VII.  That  all  parts  of  the  united  king- 
dom be  for  ever,  from  and  after  the  union, 
liable  to  the  same  excises  upon  all  excisable 
liquors,  excepting  only,  that  the  thirty-four 
gallons  English  barrel  of  beer  or  ale, 
amounting  to  twelve  gallons  Scots  present 
measure,  sold  in  Scotland  by  the  brewer  at 
9s.  6d.  sterling,  excluding  all  duties,  and 
retailed,  including  duties  and  the  retailer's 
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profit,  at  twopence  the  Scots  pint,  or  eighth 
part  of  the  Scots  gallon,  be  not,  after  the 
union,  liable,  on  account  of  the  present 
excise  upon  excisable  liquors  in  England,  to 
any  higher  imposition  than  two  shillings 
sterling  upon  the  foresaid  thirty-four  gallons 
English  barrel,  being  twelve  gallons  the 
present  Scots  measure,  and  that  the  excise 
settled  in  England  on  all  other  liquors,  when 
the  union  commences,  take  place  through- 
out the  whole  united  kingdom. 

VIII.  That  from  and  after  the  union,  all 
foreign  salt,  which  shall  be  imported  into 
Scotland,  shall  be  charged,  at  the  importa- 
tion there,  with  the  same  duties  as  the  like 
salt   is  now  charged  with,   being  imported 
into  England,  and  to  be  levied  and  secured 
in  the  same  manner.     But  in  regard  the 
duties    of  great    quantities    of  foreign  salt 
imported  may  be  very  heavy  on  the  mer- 
chants importers,  that  therefore  all  foreign 
salt  imported  into  Scotland  shall  be  cellared 
and   locked   up  under  the  custody  of  the 
merchant    importer,    and    the    officers    em- 
ployed for  levying  the  duties  upon  salt,  and 
that  the  merchant  may  have  what  quantities 
thereof  his  occasion  may  require,  not  under 
a  wey  or  forty    bushels    at  a  time,    giving 
security  for  the  duty  of  what  quantity  he 
receives,  payable  in  six  months;  but  Scot- 
land shall,  for  the  space  of  seven  years  from 
the  said  union,  be  exempted  from  paying  in 
Scotland,  for  salt  made  there,  the  duty  or 
excise  now  payable  for  salt  made  in  Eng- 
land ;  but,  from  the  expiration  of  the  said 
seven  years,  shall  be  subject   and  liable  to 
proportional  duties  for  salt   made  in  Scot- 
land, as  shall  be  then  payable  for  salt  made 
in  England,  to  be  levied  and  secured  in  the 
same  manner,  and  with  the  same  drawbacks 
and  allowances,   as  in  England;    with  this 
exception,    that    Scotland    shall,    after    the 
said  seven  years,  remain  exempted  from  th 
duty   of  2s.  4d.    a   bushel   on   home   salt 
imposed  by  an  act  made  in  England  in  the 
ninth   and  tenth   of  king  "William  III.   o 
England.     And  if  the  parliament  of  Grea 
Britain  shall,  at  or  before  the  expiring  o 
the  said  seven  years,  substitute  any  othe 
fund  in  place  of  the  said  2*.  4?d.  of  excise  on 
the    busliel   of  home   salt,    Scotland    shall 
after  the  said  seven  years,  bear  a  proportion 
of  the  said  fund,  and  have  an  equivalent  in 
the  terms  of  this  treaty ;  and  that,  durinj 
the  said  seven  years,  there  shall  be  paid  ir 
England,  for  all  salt  made  in  Scotland,  am 
imported   from    thence    into   England,    th 
same  duties  upon   importation  as  shall  b 
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>ayable  for  salt  made   in   England,   to   be 
evied  and  secured  in  the  same  manner  as  , 
he  duties  on  foreign  salt  are  to  be  levied 
and  secured  in  England.     And  that,  after 
he  said  seven  years,  how  long  the  said  duty 
f  2s.  4d.  a  bushel  upon  salt  is  continued  in 
England,  the  said  2s.  4td.  a  bushel  shall  be 
>ayable  for  all  salt   made  in  Scotland  and   | 
raported   into  England,   to    be    levied   and   I 
ecured    in   the    same    manner;    and    that, 
luring   the    continuance    of    the    duty    of 
4d.  a  bushel  upon  salt  made  in  Eng- 
and,  no  salt  whatsoever  be  brought  from 
cotland  to  England  by  land  in  any  manner,   j 
inder  the  penalty  of  forfeiting  the  salt,  and  j 
he   cattle   and  carriages   made   use   of  in  i 
iringing  the  same,  and  paying  twenty  shil-  | 
.ings  for  every  bushel  of  such  salt,  and  pro- 
portionally for  a  greater  or  lesser  quantity; 
'or  which  the  carrier,  as  well  as  the  owner, 
shall  be  liable  jointly  and  severally,  and  the 
jersons  bringing  or  carrying  the  same  to  be 
.mprisonecl  by  any  one  justice  of  the  peace 
for  the  space  of  six  months  without  bail,  and 
until  the  penalty  be  paid.     And  for  estab- 
lishing an  equality  in  trade,  that  all  fleshes 
exported  from  Scotland  to  England,  and  put 
on    board   in    Scotland,  to  be  exported  to 
parts  beyond   the   seas,   and    provisions  for 
ships  in  Scotland,  and  for  foreign  voyages, 
may  be  salted  with   Scots  salt,  paying  the 
same  duty  for  what  salt  is  so  employed  as 
the  like  quantity  of  such  salt  pays  in  Eng- 
land, and  under  the  same  penalties,  forfei- 
tures,   and    provisions,    for    preventing    of  : 
frauds,   as   are   mentioned   in    the    laws  of 
England  ;    and   that,    from    and    after   the 
union,  the  laws  and  acts  of  parliament  in 
Scotland  for  pining,  curing,  and  packing  of 
herrings,  white  fish,  and  salmon  for  expor- 
tation, with  foreign  salt  only,  without  any 
mixture   of   British    or   Irish  salt,  and   for 
preventing  of  frauds  in  curing  and  packing 
of  fish,  be  continued  in  force  in  Scotland, 
subject  to  such  alterations  as  shall  be  made 
by  the   parliament  of   Great   Britain ;  and 
that    all    fish    exported    from    Scotland    to 
parts  beyond  the  seas,  which  shall  be  cured 
with  foreign  salt  only,  and  without  mixture 
of  British  or  Irish  salt,  shall  have  the  same 
eases,  premiums,  and   drawbacks  as  are  or 
shall  be  allowed  to  such  persons  as  export 
the  like  fish  from  England ;  and  that,  for 
encouragement  of  the  herring  fishing,  there 
shall  be  allowed  and  payed  to  the  subjects, 
inhabitants   of    Great   Britain,    during   the 
present  allowances  for  other  fishes,  10*.  od. 
sterling  for  every  barrel  of  white  herrings 


A.D.  1707.] 


HISTORY  OF  SCOTLAND. 


[ACT  OF  UNION. 


which  shall  be  exported  from  Scotland ;  and 
that  there  shall  be  allowed  five  shillings 
for  every  barrel  of  beef  or  pork  salted  with 
foreign  salt,  without  mixture  of  British  or 
Irish  salt,  and  exported  for  sale  from  Scot- 
land to  parts  beyond  sea,  alterable  by  the 
parliament  of  Great  Britain.  And  if  any 
matters  or  fraud  relating  to  the  said  duties 
on  salt  shall  hereafter  appear,  which  are 
not  sufficiently  provided  against  by  this 
article,  the  same  shall  be  subject  to  such 
further  provisions  as  shall  be  thought  fit  by 
the  parliament  of  Great  Britain. 

IX.  That  whenever  the  sum  of  £1,997,763 
8*.  4|d.  shall  be  enacted  by  the  parliament 
of  Great  Britain  to  be  raised  in  that  part  of 
the  united  kingdom  now  called  England,  on 
land,  and  other  things  usually  charged   in 
acts  of  parliament  there,  for  granting  an  aid 
to  the  crown  by  a  land-tax,  that  part  of  the 
united  kingdom  now  called   Scotland  shall 
be  charged,  by  the  same  act,  with  a  further 
sum  of  forty-eight  thousand  pounds  free  of 
all  charges,  as  the  quota  of  Scotland  to  such 
tax,  and  so  proportionally  for  any  greater  or 
lesser  sum  raised  in  England  by  any  tax  on 
land,    and    other    things    usually   charged 
together   with   the    land ;    and    that    such 
quota  for  Scotland,  in  the  cases  aforesaid, 
be  raised  and  collected  in  the  same  manner 
as  the  cess  now  is  in  Scotland;  but  subject 
to  such  regulations  in  the  manner  of  col- 
lecting, as  shall  be  made  by  the  parliament 
of  Great  Britain. 

X.  That  during  the  continuance  of  the 
respective  duties  on  stamped  paper,  vellum, 
and  parchment,  by  several  acts  now  in  force 
in  England,  Scotland  shall  not  be  charged 
with  the  same  respective  duties. 

XI.  That  during  the  continuance  of  the 
duties  payable  in  England  on  windows  and 
lights,  which  determines  on  the  1st  day  of 
August,  1710,  Scotland  shall  not  be  charged 
with  the  same  duties. 

XII.  That  during  the  continuance  of  the 
duties  payable  in  England  on  coals,  culm, 
and  cinders,  which  determines  the  30th  day 
of  September,  1710,  Scotland  shall  not  be 
charged    therewith    for    coals,    culm,    and 
cinders  consumed  there,  but  shall  be  charged 
with  the  same  duties  as  in  England  for  all 
coal,   culm,   and  cinders,  not  consumed  in 
Scotland. 

XIII.  That    during  the    continuance   of 
the  duty  payable  in  England  on  malt,  which 
determines   the   24th   day  of  June,   1707, 
Scotland   shall   not   be   charged  with  that 
duty. 
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XIV.  That  the  kingdom  of  Scotland  be 
not  charged  with  any  other  duties  laid  on 
by  the   parliament  of  England  before  the 
union,  except   those   consented   to   in   this 
treaty,  in  regard  it  is  agreed,  that  all  neces- 
sary provision  shall  be  made  by  the  parlia- 
ment of  Scotland  for  the  public  charge  and 
service  of  that  kingdom  for  the  year  1707 ; 
provided,   nevertheless,   that  if  the    parlia- 
ment of  England  shall  think  fit  to  lay  any 
further  impositions,  by  way  of  customs,  or 
such  excises,  with  which,  by  virtue  of  this 
treaty,  Scotland  is  to   be  charged   equally 
with  England,  in  such  case  Scotland  shall 
be  liable  to  the  same  customs  and  excises, 
and    have    an    equivalent    to    be    settled 
by  the  parliament  of  Great  Britain ;    with 
this  further    provision,   that    any  malt    to 
be  made  and  consumed  in  that  part  of  the 
united  kingdom  now  called  Scotland,  shall 
not  be  charged  with   any  imposition  upon 
malt  during  this  present  war  ;  and  seeing  it 
cannot  be  supposed  that  the  parliament  of 
Great   Britain   will   ever   lay  any  sorts   of 
burdens  upon  the  united  kingdom,  but  what 
they  shall  find  of  necessity  at  that  time  for 
the  preservation  and  good  of  the  whole,  and 
with  due  regard  to  the  circumstances  and 
abilities  of  every  part  of  the  united  king- 
dom ;  therefore  it  is  agreed,  that  there  be 
no  further  exemption  insisted  upon,  for  any 
part  of  the  united  kingdom ;  but  that  the 
consideration   of    any   exemptions,    beyond 
what  are  already  agreed  on  in  this  treaty, 
shall  be  left  to  the  determination  of  the  par- 
liament of  Great  Britain. 

XV.  Whereas,  by  the  terms  of  this  treaty, 
the  subjects  of  Scotland,  for  preserving  an 
equality   of    trade    throughout   the    united 
kingdom,  will  be  liable  to  several  customs 
and  excises  now  payable  in  England,  which 
will  be  applicable  towards  payment  of  the 
debts   of  England,    contracted    before    the 
union;    it   is    agreed,    that    Scotland   shall 
have  an  equivalent  for  what    the    subjects 
thereof  shall  be  so  charged  towards  payment 
of  the  said  debts  of  England  in  all  particu- 
lars whatsoever,  in  manner  following,  viz., 
that,  before  the  union  of  the  said  kingdoms, 
the  sum  of  £398,085  10s.  be  granted  to  her 
majesty  by  the  parliament  of  England,  for 
the  uses  after-mentioned,  being  the  equiva- 
lent to  be  answered  to  Scotland,  for  such 
parts  of  the  said  customs  and  excises  upon 
all  excisable  liquors,  with  which  that  king- 
dom is  to  be  charged  upon  the  union,  as 
will  be  applicable  to   the  payment  of  the 
said  debts   of   England,    according   to    the 
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proportions  which  the  present  customs  in 
Scotland,  being  thirty  thousand  pounds  per 
annum,  do  bear  to  the  customs  in  England, 
computed  at  one  million  three  hundred  and 
forty-one  thousand  five  hundred  and  fifty- 
nine  pounds  per  annum,  and  which  the 
present  excises  on  excisable  liquors  in  Scot- 
land, being  thirty-three  thousand  five  hun- 
dred pounds  per  annum,  do  bear  to  the 
excises  on  excisable  liquors  in  England, 
computed  at  nine  hundred  and  forty-seven 
thousand  six  hundred  and  two  pounds  per 
annum,  which  sum  of  £398,085  10*.  shall 
be  due  and  payable  from  the  time  of  the 
union :  and  in  regard  that,  after  the  union, 
Scotland  becoming  liable  to  the  same  cus- 
toms and  duties  payable  on  import  and 
export,  and  to  the  same  excises  on  all  ex- 
cisable liquors  as  in  England,  as  well  upon 
that  account  as  upon  the  account  of  the 
increase  of  trade  and  people  (which  will  be 
the  happy  consequence  of  the  union),  the 
said  revenues  will  much  improve  beyond 
the  before-mentioned  annual  values  thereof, 
of  which  no  present  estimate  can  be  made ; 
yet  nevertheless,  for  the  reasons  aforesaid, 
there  ought  to  be  a  proportionable  equiva- 
lent answered  to  Scotland;  it  is  agreed 
that,  after  the  union,  there  shall  be  an  ac- 
count kept  of  the  said  duties  arising  in 
Scotland,  to  the  end  it  may  appear  what 
ought  to  be  answered  to  Scotland,  as  an 
equivalent,  for  such  proportion  of  the  said 
increase  as  shall  be  applicable  to  the  pay- 
ment of  the  debts  of  England.  And  for  the 
further  and  more  effectual  answering  the 
several  ends  hereafter-mentioned,  it  is 
agreed  that,  from  and  after  the  union,  the 
whole  increase  of  the  revenues  of  customs 
and  duties  on  import  and  export,  and  excise 
upon  excisable  liquors  in  Scotland,  over  and 
above  the  annual  produce  of  the  said  respec- 
tive duties  as  above  stated,  shall  go  and  be 
applied,  for  the  term  of  seven  years,  to  the 
uses  hereafter-mentioned,  and  that,  upon 
the  said  account,  there  shall  be  answered  to 
Scotland  annually,  from  the  end  of  seven 
years  after  the  union,  an  equivalent  in  pro- 
portion to  such  part  of  the  said  increase  as 
shall  be  applicable  to  the  debts  of  England ; 
and  generally,  that  an  equivalent  shall  be 
answered  to  Scotland  for  such  parts  of  the 
English  debts  as  Scotland  may  hereafter 
become  liable  to  pay  by  reason  of  the  union, 
other  than  such  for  which  appropriations 
have  been  made  by  parliament  of  England, 
of  the  customs  or  other  duties  on  export 
and  import,  excises  on  all  excisable  liquors. 
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in  respect  of  which   debts,  equivalents  are 
hereinbefore  provided :  and  as   for  the  uses 
to  which  the  said  sum  of  £398,085  10*.,  to 
be  granted  as  aforesaid,  and  all  other  monies 
which  are  to  be  answered   or   allowed   to 
Scotland  as  said  is,  are  to  be  applied ;  it  is 
agreed,  that  in  the  first  place,  out  of  the 
foresaid  sum,   what  consideration   shall  be 
found  necessary  to  be  had  for  any  losses 
which  private    persons  may  sustain  by  re- 
ducing the  coin  of  Scotland  to  the  standard 
and  value  of  the  coin  of  England,  may  be 
made  good :    in  the   next   place,   that   the 
capital  stock  or  fund  of  the  African   and 
Indian  company  of  Scotland  advanced,  to- 
gether with  the  interest  for  the  said  capital 
stock  after  the  rate  of  five  per  cent,   per 
annum,  from  the  respective   times   of  the 
payment  thereof,  shall  be  paid ;   upon  pay- 
ment of  which  capital  stock  and  interest,  it 
is  agreed  the  said  company  be  dissolved  and 
cease ;  and  also,  that  from  the  time  of  pass- 
ing the  act  of  parliament  in  England  for 
raising  the  said  sum  of  £398,085  10s.,  the 
said  company  shall  neither  trade,  nor  grant 
licence  to  trade,  providing  that,  if  the  said 
stock    and   interest    shall   not   be    paid   in 
twelve  months  after  the  commencement  of 
the  union,  that  then  the  said  company  may, 
from  thenceforward,  trade,  or  give  licence 
to  trade,  until  the  said  whole  capital  stock 
and  interest  shall  be  paid :    and  as  to  the 
overplus  of  the  said  sum  of  £398,085   10s., 
after  payment  of  what  considerations  shall 
be  had  for  losses  in  repairing  the  coin,  and 
paying  the  said  capital  stock  and  interest ; 
and  also  the  whole  increase  of  the  said  reve- 
nues of  customs,  duties,  and  excises   above 
the  present  value,  which  shall  arise  in  Scot- 
land during  the  said  term  of  seven  years, 
together   with  the   equivalent   which    shall 
become  due  upon  the  improvement  thereof 
in  Scotland  after  the  said  term;  and  also, 
as  to  all  other  sums  which,  according  to  the 
agreements  aforesaid,  may  become  payable 
to  Scotland  by  way  of  equivalent,  for  what 
that  kingdom  shall  hereafter  become  liable 
towards  payment  of  the  debt  of  England;  it 
is  agreed,  that  the  same  be  applied  in  man- 
ner following,  viz.,  that  all  the  public  debts 
of  the  kingdom  of  Scotland,  as  shall  be  ad- 
justed by  this  present  parliament,  shall  be 
paid ;   and  that  two  thousand  pounds  per 
annum,  for  the  space  of  seven  years,  shall 
be  applied  towards   encouraging    and   pro- 
moting  the   manufacture    of    coarse    wool 
within  those  shires  which  produce  the  wool, 
and   that   the   first   two    thousand   pounds 
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sterling  be  paid  at  Martinmass  next,  and  so 
yearly  at  Martinmass  during  the  space  fore- 
said;  and  afterwards,  the  same  shall  be 
wholly  applied  towards  encouraging  and 
promoting  the  fisheries,  and  such  other 
manufactures  and  improvements  in  Scot- 
land, as  may  most  conduce  to  the  general 
good  of  the  united  kingdom.  And  it  is 
agreed,  that  her  majesty  be  empowered  to 
appoint  commissioners,  who  shall  be  ac- 
countable to  the  parliament  of  Great  Britain, 
for  disposing  the  said  sum  of  £398,085  10s., 
and  all  other  monies  which  shall  arise  to 
Scotland  upon  the  agreements  aforesaid,  to 
the  purposes  before-mentioned ;  which  com- 
missioners shall  be  empowered  to  call  for, 
receive,  and  dispose  of  the  said  monies  in 
manner  aforesaid,  and  to  inspect  the  books 
of  the  several  collectors  of  the  said  revenues, 
and  of  all  other  duties  from  whence  an 
equivalent  may  arise ;  and  that  the  collec- 
tors and  managers  of  the  said  revenues  and 
duties  be  obliged  to  give  to  the  said  com- 
missioners subscribed  authentic  abbreviates 
of  the  produce  of  such  revenues  and  duties 
arising  in  their  respective  districts;  and 
that  the  said  commissioners  shall  have  their 
office  within  the  limits  of  Scotland,  and 
shall  in  such  office  keep  books,  containing 
accounts  of  the  amount  of  the  equivalents, 
and  how  the  same  shall  have  been  disposed 
of  from  time  to  time,  which  may  be  in- 
spected by  any  of  the  subjects  who  shall 
desire  the  same. 

XVI.  That  from  and  after  the  union,  the 
coin  shall  be  of  the  same  standard  and  value 
throughout  the  united  kingdom  as  now  in 
England,  and  a  mint  shall  be  continued  in 
Scotland  under  the  same  rules  as  the  mint 
in  England ;  and  the  present  officers  of  the 
mint  continued,  subject  to  such  regulations 
and  alterations  as  her  majesty,  her  heirs  or 
successors,  or  the  parliament  of  Great  Bri- 
tain shall  think  fit. 

XVII.  That   from  and  after  the  union, 
the   same  weights   and    measures    shall   be 
used  throughout  the  united  kingdom  as  are 
now  established  in  England,  and  standards 
of  weights  and  measures  shall  be  kept  by 
those  boroughs  in   Scotland  to  whom  the 
keeping  the  standards  of  weights  and  mea- 
sures now  in  use  there,  does  of  special  right 
belong;   all  which  standards  shall  be  sent 
down  to  such  respective  boroughs,  from  the 
standards  kept  in  the  exchequer  at  West- 
minster, subject  nevertheless  to  such  regula- 
tions as  the  parliament  of  Great  Britain 
shall  think  fit. 


XVIII.  That  the  laws  concerning  regula- 
tion of  trade,  customs,  and  such  excises  to 
which  Scotland  is,  by  virtue  of  this  treaty, 
to  be  liable,  be  the  same  in  Scotland,  from 
and  after  the  union,  as  in  England;    and 
that  all  other  laws  in  use  within  the  king- 
dom of  Scotland,  do,  after  the  union,  and 
notwithstanding  thereof,  remain  in  the  same 
force  as  before  (except  such  as  are  contrary 
to,   or  inconsistent  with   this    treaty),   but 
alterable  by  the  parliament  of  Great  Bri- 
tain, with  this  difference  betwixt  the  laws 
concerning   public  right,   policy,   and    civil 
government,  and  those  which  concern  pri- 
vate right — that   the   laws    which    concern 
public  right,   policy,  and  civil  government 
may  be  made  the  same  throughout  the  whole 
united  kingdom,  but  that  no  alteration  be 
made  in  laws  which  concern  private  right, 
except   for  evident  utility  of  the    subjects 
within  Scotland. 

XIX.  That  the  court  of  session,  or  col- 
lege of  justice,  do,  after  the  union,  and  not- 
withstanding  thereof,   remain   in   all   time 
coming  within  Scotland,  as  it  is  now  con- 
stituted by  the  laws  of  that  kingdom,  and 
with  the  same  authority  and  privileges  as 
before    the  union,    subject  nevertheless   to 
such  regulations  for  the  better  administra- 
tion of  justice,  as  shall  be  made  by  the  par- 
liament of  Great  Britain ;    and  that  here- 
after none  shall  be  named  by  her  majesty, 
or  her  royal  successors,  to  be  ordinary  lords 
of  session,  but  such  who  have  served  in  the 
college  of  justice  as  advocates,  or  principal 
clerks  of  session,  for  the  space  of  five  years, 
or  as  writers  to  the  signet  for  the  space  of 
ten  years,  with  this  provision,  that  no  writers 
to  the  signet  be  capable  to  be  admitted  a 
lord  of  the    session,  unless  he  undergo  a 
private  and   public  trial  on    the  civil   law 
before   the    faculty   of    advocates,    and    be 
found  by  them  qualified  for  the  said  office 
two  years  before  he  be  named  to  be  a  lord 
of  the  session,  yet  so  as  the  qualifications 
made  or  to  be  made  for  capacitating  persons 
to  be  named  ordinary  lords  of  session,  may  be 
altered  by  the  parliament  of  Great  Britain. 
And  that  the  court  of  justiciary  do  also,  after 
the    union,    and    notwithstanding    thereof, 
remain,   in  all  time  coming,   within   Scot- 
land, as  it  is  now  constituted  by  the  laws  of 
that  kingdom,  and  with  the  same  authority 
and   privileges  as  before  the  union,  subject 
nevertheless  to  such  regulations  as  shall  be 
made  by  the  parliament  of  Great  Britain, 
and   without   prejudice  of  other  rights  of 
justiciary :  and  that  all  admiralty  jurisdic- 
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tions  be  under  the  lord  high  admiral,  or 
commissioners  for  the  admiralty  of  Great 
Britain  for  the  time  being;  and  that  the 
court  of  admiralty  now  established  in  Scot- 
land be  continued;  and  that  all  reviews, 
reductions,  or  suspensions  of  the  sentences 
in  maritime  cases,  competent  to  the  juris- 
diction of  that  court,  remain  in  the  same 
manner  after  the  union  as  now  in  Scotland, 
until  the  parliament  of  Great  Britain  shall 
.make  such  regulations  and  alterations  as 
shall  be  judged  expedient  for  the  whole 
united  kingdom ;  so  as  there  be  always  con- 
tinued in  Scotland  a  court  of  admiralty, 
such  as  in  England,  for  determination  of 
all  maritime  cases  relative  to  private  rights 
.in  Scotland  competent  to  the  jurisdiction 
of  the  admiralty  court,  subject  nevertheless 
to  such  regulations  and  alterations  as  shall 
be  thought  proper  to  be  made  by  the  par- 
liament of  Great  Britain ;  and  that  the 
heretable  rights  of  admiralty  and  vice- 
admiralties  in  Scotland,  be  reserved  to  the 
respective  proprietors  as  rights  of  property, 
subject  nevertheless,  as  to  the  manner  of 
exercising  such  heretable  rights,  to  such 
regulations  and  alterations  as  shall  be 
thought  proper  to  be  made  by  the  parlia- 
ment of  Great  Britain :  and  that  all  other 
courts  now  in  being  within  the  kingdom  of 
Scotland,  do  remain,  but  subject  to  altera- 
tions by  the  parliament  of  Great  Britain : 
and  that  all  inferior  courts  within  the  said 
limits  do  remain  subordinate,  as  they  are 
now,  to  the  supreme  courts  of  justice  within 
the  same,  in  all  time  coming ;  and  that  no 
causes  in  Scotland  be  cognizable  by  the 
court  of  chancery,  queen's  bench,  common 
pleas,  or  any  other  court  in  Westminster- 
hall  ;  and  that  the  said  courts,  or  any  other 
of  the  like  nature,  after  the  union,  shall 
have  no  power  to  cognosce,  review,  or  alter 
the  acts  or  sentences  of  the  judicatures 
within  Scotland,  or  stop  the  execution  of 
the  same;  and  that  there  be  a  court  of 
exchequer  in  Scotland,  after  the  union,  for 
deciding  questions  concerning  the  revenues 
of  customs  and  excises  there,  having  the 
same  power  and  authority  in  such  cases  as 
the  court  of  exchequer  has  in  England ;  and 
that  the  said  court  of  exchequer  in  Scotland 
have  power  of  passing  signatures,  gifts,  tuto- 
ries,  and  in  other  things,  as  the  court  of 
exchequer  at  present  in  Scotland  hath ;  and 
that  the  court  of  exchequer  that  now  is  in 
Scotland  do  remain  until  a  new  court  of 
exchequer  be  settled  by  the  parliament  of 
Great  Britain  in  Scotland  after  the  union  : 
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and  that,  after  the  union,  the  queen's  ma- 
jesty and  her  royal  successors  may  continue 
a  privy  council  in  Scotland  for  preserving  of 
public  peace  and  order  until  the  parliament 
of  Great  Britain  shall  think  fit  to  alter  it, 
or  establish  any  other  effectual  method  for 
that  end. 

XX.  That  all  heretable  offices,  superiori- 
ties, heretable  jurisdictions,  offices  for  life, 
and  jurisdictions  for  life,  be  reserved  to  the 
owners  thereof,  as  rights  of  property,  in  the 
same  manner  as  they  are  now  enjoyed  by 
the  laws   of  Scotland,    notwithstanding   of 
this  treaty. 

XXI.  That  the  rights  and  privileges  of 
the   royal   boroughs   in    Scotland,   as   they 
now  are,  do  remain  entire  after  the  union, 
and  notwithstanding  thereof. 

XXII.  That  by  virtue  of  this  treaty,  of 
the   peers  of  Scotland  at  the  time  of  the 
union,  sixteen  shall  be  the  number  to  sit 
and  vote  in  the  house  of  lords,  and  forty- 
five  the  number  of  the  representatives  of 
Scotland  in  the  house  of  commons  of  the 
parliament   of    Great    Britain ;    and    that, 
when  her  majesty,  her  heirs  or  successors, 
shall  declare  her  or  their  pleasure,  for  hold- 
ing the  first  or  any  subsequent  parliament 
of  Great   Britain,  until  the    parliament  of 
Great  Britain  shall  make  further  provision 
therein,  a  writ  do  issue  under  the  great  seal 
of  the  united  kingdom,  directed  to  the  privy 
council  of  Scotland,   commanding  them  to 
cause  sixteen  peers,  who  are  to  sit  in  the 
house  of  lords,  to  be  summoned  to  parlia- 
ment, and  forty-five  members  to  be  elected, 
to  sit  in  the  house  of  commons  of  the  par- 
liament of  Great  Britain,  according  to  the 
agreement  in  this  treaty,  in  such  manner  as 
by  a  subsequent  act  of  this  present  session  of 
the  parliament  of  Scotland  shall  be  settled; 
which  act  is  hereby  declared  to  be  as  valid 
as  if  it  were  a  part  of,  and  engrossed  in,  this 
treaty ;  and  that  the  names  of  the  persons 
so  summoned  and  elected  shall  be  returned 
by  the  privy  council  of  Scotland,  into  the 
court  from  whence  the  said  writ  did  issue ; 
and  that  if  her  majesty,  on  or  before  the  1st 
day  of  May  next,  on  which  day  the  union  is 
to  take  place,  shall  declare  under  the  great 
seal  of  England,  that  it  is  expedient  that 
the   lords    of  parliament  of  England,   and 
commons  of  the  present  parliament  of  Eng- 
land, should  be  the  members  of  the  respec- 
tive houses  of  the  first  parliament  of  Great 
Britain   for  and  on   the  part  of  England, 
then  the  said  lords  of  parliament  of  Eng- 
land, and  commons  of  the  present  parlia- 
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ment  of  England,  shall  be  the  members  of 
the  respective  houses  of  the  first  parliament 
of  Great  Britain,  for  and  on  the  part  of 
England ;  and  her  majesty  may,  by  her  royal 
proclamation  under  the  great  seal  of  Great 
Britain,  appoint  the  said  first  parliament 
of  Great  Britain  to  meet  at  such  time  and 
place  as  her  majesty  shall  think  fit,  which 
time  shall  not  be  less  than  fifty  days  after 
the  date  of  such  proclamation;  and  the 
time  and  place  of  the  meeting  of  such 
parliament  being  so  appointed,  a  writ  shall 
be  immediately  issued  under  the  great  seal 
of  Great  Britain,  directed  to  the  privy 
council  of  Scotland,  for  the  summoning  the 
sixteen  peers,  and  for  electing  forty-five 
members,  by  whom  Scotland  is  to  be  repre- 
sented in  the  parliament  of  Great  Britain ; 
and  the  lords  of  parliament  of  England, 
and  the  sixteen  peers  of  Scotland,  such 
sixteen  peers  being  summoned  and  re- 
turned in  the  same  manner  agreed  in  this 
treaty;  and  the  members  of  the  house  of 
commons  of  the  said  parliament  of  Eng- 
land, and  the  forty-five  members  for  Scot- 
land, such  forty- five  members  being  elected 
and  returned  in  the  manner  agreed  in  this 
treaty,  shall  assemble  and  meet  respectively 
in  their  respective  houses  of  the  parliament 
of  Great  Britain,  at  such  time  and  place  as 
shall  be  so  appointed  by  her  majesty,  and 
shall  be  the  two  houses  of  the  first  par- 
liament of  Great  Britain ;  and  that  parlia- 
ment may  continue  for  such  time  only  as 
the  present  parliament  of  England  might 
have  continued  if  the  union  of  the  two 
kingdoms  had  not  been  made,  unless  sooner 
dissolved  by  her  majesty ;  and  that  every 
one  of  the  lords  of  parliament  of  Great 
Britain,  and  every  member  of  the  house  of 
commons  of  the  parliament  of  Great  Britain, 
in  the  first  and  all  succeeding  parliaments  of 
Great  Britain,  until  the  parliament  of  Great 
Britain  shall  otherwise  direct,  shall  take  the 
respective  oaths  appointed  to  be  taken 
instead  of  the  oaths  of  allegiance  and  su- 
premacy, by  an  act  of  parliament  made  in 
England  in  the  first  year  of  the  reign  of 
the  late  king  William  and  queen  Mary, 
intituled,  "  An  act  for  the  abrogating  of  the 
oaths  of  supremacy  and  allegiance,  and 
appointing  other  oaths;"  and  make,  sub- 
scribe, and  audibly  repeat  the  declaration 
mentioned  in  an  act  of  parliament  made  in 
England  in  the  thirteenth  year  of  the  reign 
of  king  Charles  II.,  intituled,  "An  act  for 
the  more  effectual  preserving  the  king's 
person  and  government,  by  disabling  papists 


from  sitting  in  either  houses  of  parlia- 
ment;" and  shall  take  and  subscribe  the 
oath  mentioned  in  an  act  of  parliament 
made  in  England  in  the  first  year  of  her 
majesty's  reign,  intituled,  "An  act  to  de- 
clare the  alterations  in  the  oath  appointed 
to  be  taken  by  the  act,"  intituled,  "  An  act 
for  the  further  security  of  his  majesty's  per- 
son, and  the  succession  of  the  crown  in  the 
protestant  line,  and  for  extinguishing  the 
hopes  of  the  pretended  present  prince  of 
Wales,  and  all  other  pretenders,  and  their 
open  and  secret  abettors,  and  for  declaring 
the  association  to  be  determined ;"  at  such 
time,  and  in  such  manner,  as  the  members 
of  both  houses  of  parliament  of  England 
are,  by  the  said  respective  acts,  directed  to 
take,  make,  and  subscribe  the  same,  upon 
the-  penalties  and  disabilities  in  the  said 
respective  acts  contained.  And  it  is  de- 
clared and  agreed,  that  these  words,  "  This 
realm,  the  crown  of  this  realm,  and  the 
queen  of  this  realm,"  mentioned  in  the 
oaths  and  declaration  contained  in  the 
aforesaid  acts,  which  were  intended  to 
signify  the  crown  and  realm  of  England, 
shall  be  understood  of  the  crown  and  realm 
of  Great  Britain;  and  that  in  that  sense 
the  said  oaths  and  declaration  be  taken  and 
subscribed  by  the  members  of  both  houses 
of  the  parliament  of  Great  Britain. 

XXIII.  That  the  foresaid  sixteen  peers 
of  Scotland,  mentioned  in  the  last  preceding 
article,  to  sit  in  the  house  of  lords  of  the 
parliament  of  Great  Britain,  shall  have  all 
privileges  of  parliament  which  the  peers  of 
England  now  have,  and  which  they  or  any 
peers  of  Great  Britain  shall  have  after  the 
union,  and  particularly  the  right  of  sitting 
upon  the  trials  of  peers :  and  in  case  of  the 
trial  of  any  peer  in  time  of  adjournment  or 
prorogation  of  parliament,  the  said  sixteen 
peers  shall  be  summoned  in  the  same 
manner,  and  have  the  same  powers  and 
privileges  at  such  trial,  as  any  other  peers 
of  Great  Britain.  And  that  in  case  any 
trials  of  peers  shall  hereafter  happen  when 
there  is  no  parliament  in  being,  the  sixteen 
peers  of  Scotland  who  sat  in  the  last  pre- 
ceding parliament,  shall  be  summoned  in 
the  same  manner,  and  have  the  same  powers 
and  privileges  at  such  trials,  as  any  other 
peers  of  Great  Britain.  And  that  all  peers 
of  Scotland,  and  their  successors  to  their 
honours  and  dignities,  shall,  from  and  after 
the  union,  be  peers  of  Great  Britain,  and 
have  rank  and  precedency  next  and  imme- 
diately after  the  peers  of  the  like  orders  and 
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degrees  in  England  at  the  time  of  the  union, 
and  before  all  peers  of  Great  Britain,  of  the 
like  orders  and  degrees,  who  may  be  created 
after  the  union,  and  shall  be  tried  as  peers 
of  Great  Britain,  and  shall  enjoy  all  privi- 
leges of  peers  as  fully  as  the  peers  of  Eng- 
land do  now,  or  as  they  or  any  other  peers 
of  Great  Britain  may  hereafter  enjoy  the 
same,  except  the  right  and  privilege  of  sit- 
ting in  the  house  of  lords,  and  the  privileges 
depending  thereon,  and  particularly  the 
right  of  sitting  upon  the  trials  of  peers. 

XXIV.  That  from  and  after  the  union, 
there  be  one  great  seal  for  the  united  king- 
dom of  Great  Britain,  which  shall  be  dif- 
ferent from  the  great  seal  now  used  in  either 
kingdom ;  and  that  the  quartering  the  arms, 
and  the  rank  and  precedency  of  the  lion- 
king-of-arms  of  the  kingdom  of  Scotland,  as 
may  best  suit  the  union,  be  left  to  her  ma- 
jesty ;  and  that,  in  the  meantime,  the  great 
seal  of  England  be  used  as  the  great  seal  of 
the  united  kingdom,  and  that  the  great  seal 
of  the  united  kingdom  be  used  for  sealing 
writs  to  elect  and  summon  the  parliament 
of  Great  Britain,  and  for  sealing  all  treaties 
with  foreign  princes  and  states,  and  all 
public  acts,  instruments,  and  orders  of  state, ' 
which  concern  the  whole  united  kingdom, ! 
and  in  all  other  matters  relating  to  England, ' 
as  the  great  seal  of  England  is  now  used ; 
and  that  a  seal  in  Scotland,  after  the  union,  | 
be  always  kept  and  made  use  of  in  all  things 
relating  to  private  rights  or  grants,  which 
have  usually  passed  the  great  seal  of  Scot- 
land, and  which  only  concern  offices,  grants, 
commissions,  and  private  rights  within  that 
kingdom ;  and  that  until  such  seal  shall  be 
appointed  by  her  majesty,  the  present  great 
seal  of  Scotland  shall  be  used  for  such  pur- 
poses ;  and  that  the  privy  seal,  signet,  casset, 
signet  of  the  justiciary  court,  quarter  seal, 
and  seals  of  court  now  used  in  Scotland,  be 
continued;  but  that  the  said  seals  be  altered 
and  adapted  to  the  state  of  the  union,  as 
her  majesty  shall  think  fit :  and  the  said 
seals,  and  all  of  them,  and  the  keepers  of 
them,  shall  be  subject  to  such  regulations  as 
the  parliament  of  Great  Britain  shall  here- 
after make :  and  that  the  crown,  sceptre, 
and  sword  of  state,  the  records  of  parlia- 
ment, and  all  other  records,  rolls,  and  regis- 
ters whatsoever,  both  public  and  private, 
general  and  particular,  and  warrants  thereof, 
continue  to  be  kept  as  they  are  within  that 
part  of  the  united  kingdom  now  called  Scot- 
land, and  that  they  shall  so  remain  in  all 
time  coming,  notwithstanding  of  the  union. 
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XXV.  That  all  laws  and  statutes  in  either 
kingdom,  so  far  as  they  are  contrary  to,  or 
inconsistent  with  the  terms  of  these  articles, 
or  any  one  of  them,  shall,  from  and  after 
the  union,  cease  and  become  void,  and  shall 
be  so  declared  to  be  by  the  respective  par- 
liaments of  the  said  kingdoms. 
Follows  the  tenor  of  the  foresaid  act  for 

securing  the  protestant  religion  and  pres- 

byterian  church  government. 

"  Our  sovereign  lady  and  the  estates  of 
parliament,  considering  that,  by  the  late  act 
of  parliament  for  a  treaty  with  England 
for  a  union  of  both  kingdoms,  it  is  pro- 
vided, that  the  commissioners  for  that  treaty 
should  not  treat  of  or  concerning  any  altera- 
tion of  the  worship,  discipline,  and  govern- 
ment of  the  church  of  this  kingdom,  as  now 
by  law  established :  which  treaty  being  now 
reported  to  the  parliament,  and  it  being 
reasonable  and  necessary  that  the  true  pro- 
testant religion,  as  presently  professed  within 
this  kingdom,  with  the  worship,  discipline, 
and  government  of  this  church,  should  be 
effectually  and  unalterably  secured ;  there- 
fore her  majesty,  with  advice  and  consent  of 
the  said  estates  of  parliament,  doth  hereby 
establish  and  confirm  the  said  true  pro- 
testant religion,  and  the  worship,  discipline, 
and  government  of  this  church,  to  continue 
without  any  alteration  to  the  people  of  this 
land,  in  all  succeeding  generations;  and 
more  especially,  her  majesty,  with  advice 
and  consent  foresaid,  ratifies,  approves,  and 
for  ever  confirms  the  fifth  act  of  the  first 
parliament  of  king  William  and  queen  Mary, 
intituled,  'Act  ratifying  the  confession  of 
faith,  and  settling  presbyterian  church  gov- 
ernment/ with  the  haill  (all  the)  other  acts 
of  parliament  relating  thereto,  in  prosecu- 
tion of  the  declaration  of  the  estates  of  this 
kingdom,  containing  the  claim  of  right,  bear- 
ing date  the  llth  of  April,  1689;  and  her 
majesty,  with  advice  and  consent  foresaid, 
expressly  provides  and  declares,  that  the 
foresaid  true  protestant  religion,  contained 
in  the  above-mentioned  confession  of  faith, 
with  the  form  and  purity  of  worship  pre- 
sently in  use  within  this  church,  and  its 
presbyterian  church  government  and  disci- 
pline— that  is  to  say,  the  government  of  the 
church  by  kirk  sessions,  presbyteries,  pro- 
vincial synods,  and  general  assemblies,  all 
established  by  the  foresaid  acts  of  parlia- 
ment, pursuant  to  the  claim  of  right — shall 
remain  and  continue  unalterable ;  and  that 
the  said  presbyterian  government  shall  be 
the  only  government  of  the  church  within 
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the  kingdom  of  Scotland.  And  further,  for 
the  greater  security  of  the  foresaid  protestant 
religion,  and  of  the  worship,  discipline,  and 
government  of  this  church  as  above  estab- 
lished, her  majesty,  with  advice  and  consent 
foresaid,  statutes  and  ordains,  that  the 
universities  and  colleges  of  St.  Andrews, 
Glasgow,  Aberdeen,  and  Edinburgh,  as  now 
established  by  law,  shall  continue  within 
this  kingdom  for  ever.  And  that,  in  all 
time  coming,  no  professors,  principals,  re- 
gents, masters,  or  others,  bearing  office  in 
any  university,  college,  or  school  within  this 
kingdom,  be  capable,  or  be  admitted  or 
allowed  to  continue  in  the  exercise  of  their 
said  functions,  but  such  as  shall  own  and 
acknowledge  the  civil  government  in  manner 
prescribed,  or  to  be  prescribed  by  the  acts 
of  parliament.  As  also,  that  before  or  at 
their  admissions,  they  do  and  shall  acknow- 
ledge and  profess,  and  shall  subscribe  to  the 
foresaid  confession  of  faith,  as  the  confes- 

I  sion  of  their  faith  ;  and  that  they  will  prac- 
tise and  conform  themselves  to  the  worship 
presently  in  use  in  this  church,  and  submit 
themselves  to  the  government  and  discipline 
thereof,  and  never  endeavour,  directly  or 
indirectly,  the  prejudice  or  subversion  of 
the  same ;  and  that  before  the  respective 
presbyteries  of  their  bounds,  by  whatsoever 
gift,  presentation,  or  provision  they  may  be 
thereto  provided.  And  further,  her  majesty, 
with  advice  foresaid,  expressly  declares  and 
statutes,  that  none  of  the  subjects  of  this 

!  kingdom  shall  be  liable  to,  but  all  and  every 
one  of  them  for  ever  free  of  any  oath,  test, 
or  subscription  within  this  kingdom,  con- 

i  trary  to,  or  inconsistent  with,  the  foresaid 
true  protestant  religion  and  presbyterian 
church  government,  worship,  and  discipline 
as  above  established ;  and  that  the  same, 
within  the  bounds  of  this  church  and  king- 
dom, shall  never  be  imposed  upon,  or  re- 
quired of  them  in  any  sort.  And,  lastly, 
that  after  the  decease  of  her  present  majesty 
(whom  God  long  preserve),  the  sovereign 
succeeding  to  her  in  the  royal  government 
of  the  kingdom  of  Great  Britain  shall,  in  all 
time  coming,  at  his  or  her  accession  to  the 

|  crown,  swear  and  subscribe  that  they  shall 
inviolably  maintain  and  preserve  the  fore- 
said  settlement  of  the  true  protestant  reli- 
gion, with  the  government,  worship,  disci- 
pline, right,  and  privileges  of  this  church, 
as  above  established  by  the  laws  of  this 
kingdom,  in  prosecution  of  the  claim  of 
right.  And  it  is  hereby  statute  and  ordained, 
that  this  act  of  parliament,  with  the  estab- 


lishment therein  contained,  shall  be  held 
and  observed,  in  all  time  coming,  as  a  fun- 
damental and  essential  condition  of  any 
treaty  or  union  to  be  concluded  betwixt  the 
two  kingdoms,  without  any  alteration  thereof, 
or  derogation  thereto,  in  any  sort,  for  ever. 
As  also,  that  this  act  of  parliament,  and  set- 
tlement therein  contained,  shall  be  insert 
and  repeated  in  any  act  of  parliament  that 
shall  pass  for  agreeing  and  concluding  the 
foresaid  treaty  or  union  betwixt  the  two 
kingdoms;  and  that  the  same  shall  be 
therein  expressly  declared  to  be  a  funda- 
mental and  essential  condition  of  the  said 
treaty  or  union,  in  all  time  coming.  Which 
articles  of  union,  and  act  immediately  above- 
written,  her  majesty,  with  advice  and  con- 
sent foresaid,  statutes,  enacts,  and  ordains 
to  be  and  continue,  in  all  time  coming, 
the  sure  and  perpetual  foundation  of  a  com- 
plete and  entire  union  of  the  two  king- 
doms of  Scotland  and  England,  under  this 
express  condition  and  provision — that  the 
approbation  and  ratification  of  the  foresaid 
articles  and  act  shall  be  no  ways  binding 
on  this  kingdom,  until  the  said  articles  and 
act  be  ratified,  approven,  and  confirmed  by 
her  majesty,  with  and  by  the  authority  of 
the  parliament  of  England,  as  they  are  now 
agreed  to,  approven,  and  confirmed  by  her 
majesty,  with  and  by  the  authority  of  the 
parliament  of  Scotland.  Declaring,  never- 
theless, that  the  parliament  of  England  may 
provide  for  the  security  of  the  church  of 
England  as  they  think  expedient,  to  take 
place  within  the  bounds  of  the  said  kingdom 
of  England,  and  not  derogating  from  the 
security  above  provided,  for  establishing  of 
the  church  of  Scotland  within  the  bounds  of 
this  kingdom.  As  also,  the  said  parliament 
of  England  may  extend  the  additions  and 
other  provisions  contained  in  the  articles  of 
union,  as  above  insert,  in  favour  of  the 
subjects  of  Scotland,  to  and  in  favour  of 
the  subjects  of  England,  which  shall  not 
suspend  or  derogate  from  the  force  and 
effect  of  this  present  ratification,  but  shall 
be  understood  as  herein  included,  without 
the  necessity  of  any  new  ratification  in  the 
parliament  of  Scotland.  And,  lastly,  her 
majesty  enacts  and  declares,  that  all  laws 
and  statutes  in  this  kingdom,  so  far  as  they 
are  contrary  to,  or  inconsistent  with,  the 
terms  of  these  articles  as  above-mentioned, 
shall,  from  and  after  the  union,  cease  and 
become  void." 

To  the  end   of  the  act  of  the  English 
parliament  ratifying  this  treaty,  was  tacked 
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the  following  act   for  the  security  of  the 

English  church : — 

An  act  for  securing  the  church  of  England 

as  by  law  established. 
"  "Whereas,  by  an  act  made  in  the  session 
of  parliament  held  in  the  third  and  fourth 
year  of  her  majesty's  reign,  whereby  her 
majesty  was  empowered   to  appoint   com- 
missioners, under  the  great  seal  of  Eng- 
land,   to   treat   with    commissioners   to   be 
authorised  by  the  parliament  of  Scotland, 
concerning   a   union   of    the   kingdoms   of 
England  and   Scotland,  it  is  provided  and 
enacted,  that  the  commissioners  to  be  named 
in  pursuance  of  the  said  act,  should  not 
treat  of  or  concerning  any  alteration  of  the 
liturgy,  rites,  ceremonies,  discipline,  or  gov- 
ernment of  the  church    as  by  law  estab- 
lished   within   this    realm :    and    whereas, 
certain   commissioners    appointed    by    her 
majesty  in  pursuance  of  the  said  act,  and 
also  other  commissioners  nominated  by  her 
majesty  by  the  authority  of  the  parliament 
of  Scotland,  have  met  and  agreed  upon  a 
treaty  of  union  of  the  said  kingdoms,  which 
treaty  is  now  under  the   consideration  of 
this  present  parliament :    and  whereas  the 
said  treaty   (with  some  alterations  therein 
made)   is  ratified  and  approved  by  act  of 
parliament  in   Scotland;    and  the  said  act 
of   ratification   is,   by  her   majesty's   royal 
command,  laid  before  the  parliament  of  this 
kingdom ;  and  whereas  it  is  reasonable  and 
necessary  that  the  true  protestant  religion 
professed   and   established   by   law   in   the 
church  of  England,  and  the  doctrine,  wor- 
ship,   discipline,    and    government   thereof, 
should   be  effectually  and  unalterably   se- 
cured :  be  it  enacted  by  the  queen's  most 
excellent  majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  tem- 
poral,  and   the  commons,  in  this   presenl 
parliament  assembled,  and  by  authority  ol 
the  same,  that  an  act  made  in  the  thirteenth 
year  of   the  reign  of  queen  Elizabeth,   o: 
famous  memory,  intituled,  '  An  act  for  the 
ministers  of  the  church  to  be  of  sound  reli- 
gion;'   and  also  another  act,  made  in  the 
thirteenth  year  of   the   reign  of   the   late 
king  Charles  II.,  intituled,  '  An  act  for  the 
uniformity  of  public  prayers  and  adminis- 
tration of  sacraments,  and  other  rites  am 
ceremonies,  and  for  establishing  the  form 
f  of    making,    ordaining,    and    consecrating 
bishops,  priests,  and  deacons  in  the  churcl 
of  England'    (other  than  such  clauses  in 
the  said  acts,  or  either  of  them,  as  have 
been  repealed  or  altered  by  any  subsequen 
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ct  or  acts  of  parliament) ;  and  all  and  sin- 
ular  other  acts  of  parliament  now  in  force 
or  the  establishment  and  preservation  of 
lie  church  of  England,  and  the  doctrine, 
orship,  discipline,  and  government  thereof, 
ball  remain  and  be  in  full  force  for  ever. 

"  And  be  it  further  enacted,  by  the  autho- 
ity  aforesaid,  that  after  the  demise  of  her 
majesty   (whom    God    long   preserve),    the 
overeign  next  succeeding   to  her  majesty 
n  the  royal  government  of  the  kingdom 
>f  Great  Britain,  and  so  for  ever  hereafter 
very  king  or  queen  succeeding  and  coming 
o  the  royal  government  of  the  kingdom  of 
jreat  Britain,  at  his  or  her  coronation,  shall, 
n  the  presence  of  all  persons  who  shall  be 
attending,  assisting,  or  otherwise  then  and 
here  present,  take  and  subscribe  an  oath  to 
maintain  and  preserve  inviolably  the  said 
settlement  of  the  church  of  England,  and 
;he  doctrine,  worship,  discipline,  and  gov- 
irnment    thereof,    as    by   law    established 
within  the  kingdoms  of  England  and  Ire- 
and,  the  dominion  of  "Wales,  and  town  of 
Berwick-upon-Tweed,    and    the    territories 
;hereunto  belonging. 

"  And  be  it  further  enacted,  by  the  autho- 
rity aforesaid,  that  this  act,  and  all  and 
very  the  matters  and  things  therein  con- 
tained, be,  and  shall  for  ever  be,  holden 
and  adjudged  to  be  a  fundamental  and 
essential  part  of  any  treaty  of  union  to  be 
concluded  between  the  said  two  kingdoms ; 
and  also,  that  this  act  shall  be  inserted  in 
ixpress  terms  in  any  act  of  parliament  which 
shall  be  made  for  settling  and  ratifying  any 
such  treaty  of  union,  and  shall  be  therein 
declared  to  be  an  essential  and  fundamental 
part  thereof." 

The  Scottish  act  regulating  the  elections 
of  representatives,  which  was  also  ratified 
in  the  English  act,  was  as  follows : — 
Act  settling  the  manner  of  electing  the  six- 
teen peers   and  forty-five   commoners   to 
represent  Scotland  in  the  parliament  Oj 
Great  Britain. — February  5th,  1707. 
"  Our  sovereign  lady,  considering  that,  by 
the  twenty-second  article  of  the  treaty  01 
union,   as   the  same   is  ratified  by  an  act 
passed  in  this  session  of  parliament  upon 
the  16th  of   January  last,  it   is  provided, 
that,  by  virtue  of  the  said  treaty,  of  the 
peers  of  Scotland  at  the  time  of  the  union, 
sixteen  shall  be  the  number  to  sit  and  vote 
in  the   house  of  lords,  and  forty-five  the 
number  of  the  representatives  of  Scotland 
in  the  house  of  commons,  of  the  parlia- 
ment of  Great  Britain;   and  that  the  said 
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sixteen  peers  and  forty-five  members  in  the 
house  of  commons,  be  named  and  chosen  in 
such  manner  as  by  a  subsequent  act  in  this 
present  session  of  parliament  in  Scotland 
should  be  settled;  which  act  is  thereby 
declared  to  be  as  valid  as  if  it  were  a 
part  of,  and  engrossed  in,  the  said  treaty ; 
therefore  her  majesty,  with  advice  and 
consent  of  the  estates  of  parliament,  sta- 
tutes, enacts  and  ordains.,  that  the  said  six- 
teen peers,  who  shall  have  right  to  sit  in  the 
house  of  peers  in  the  parliament  of  Great 
Britain  on  the  part  of  Scotland  by  virtue  of 
this  treaty,  shall  be  named  by  the  said 
peers  of  Scotland  whom  they  represent, 
their  heirs,  or  successors  to  their  dignities 
and  honours,  out  of  their  own  number,  and 
that  by  open  election  and  plurality  of  voices 
of  the  peers  present,  and  of  the  proxies  for 
such  as  shall  be  absent,  the  said  proxies 
being  peers,  and  producing  a  mandate  in 
writing  duly  signed  before  witnesses,  and 
both  the  constituent  and  proxy  being  quali- 
fied according  to  law;  declaring  also,  that 
such  peers  as  are  absent,  being  qualified  as 
aforesaid,  may  send  to  all  such  meetings 
lists  of  the  peers  whom  they  judge  fittest, 
validly  signed  by  the  said  absent  peers, 
which  shall  be  reckoned  in  the  same  manner 
as  if  the  parties  had  been  present,  and  given 
in  the  said  list;  and  iu  case  of  the  death,  or 
legal  incapacity,  of  any  of  the  said  sixteen 
peers,  that  the  aforesaid  peers  of  Scotland 
shall  nominate  another  of  their  own  number 
in  place  of  the  said  peer  or  peers,  in  manner 
before  and  after  mentioned.  And  that,  of 
the  said  forty-five  representatives  of  Scot- 
land in  the  house  of  commons  in  the  parlia- 
ment of  Great  Britain,  thirty  shall  be  chosen 
by  the  shires  or  stewartries,  and  fifteen  by 
the  royal  boroughs,  as  follows,  videlicet,  one 
for  every  shire  and  stewartry,  excepting  the 
shires  of  Bute  and  Caithness,  which  shall 
choose  one  by  turns,  Bute  having  the  first 
election  ;  the  shires  of  Nairn  and  Cromarty, 
which  shall  also  choose  by  turns,  Nairn 
having  the  first  election  ;  and  in  like  manner 
the  shires  of  Clackmannan  and  Kinross  shall 
choose  by  turns,  Clackmannan  having  the 
first  election ;  and  in  case  of  the  death  or 
legal  incapacity  of  any  of  the  said  members 
from  the  respective  shires  or  stewartries 
above-mentioned,  to  sit  in  the  house  of 
commons,  it  is  enacted  and  ordained,  that 
the  shire  or  stewartry  who  elected  the  said 
member  shall  elect  another  member  in  his 
place ;  and  that  the  said  fifteen  representa- 
tives for  the  royal  boroughs  be  chosen  as 
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follows,  videlicet,  that  the  town  of  Edin- 
burgh shall  have  right  to  elect  and  send 
one  member  to  the  parliament  of  Great 
Britain ;  and  that  each  of  the  other  burghs 
shall  elect  a  commissioner  in  the  same 
manner  as  they  are  now  in  use  to  elect 
commissioners  to  the  parliament  of  Scot- 
land ;  which  commissioners  and  burghs 
(Edinburgh  excepted),  being  divided  into 
fourteen  classes  or  districts,  shall  meet  at 
such  time  and  burghs  within  their  respec- 
tive districts  as  her  majesty,  her  heirs  or 
successors,  shall  appoint,  and  elect  one 
for  each  district,  videlicet,  the  burghs  of 
Kirkwall,  Week,  Dornock,  Dingwall,  and 
Tayne,  one ;  the  burghs  of  Fortrose,  Inver- 
ness, Nairn,  and  Forress,  one ;  the  burghs 
of  Elgin,  Cullen,  Bamff,  Inverary,  and 
Kintore,  one ;  the  burghs  of  Aberdeen, 
Inverbervie,  Montrose,  Aberbrothock,  and 
Brichen,  one ;  the  burghs  of  Forfar,  Perth, 
Dundee,  Cowper,  and  St.  Andrews,  one;  the 
burghsof  Crail,  Kilrennie,  Anstruther  Easter, 
Anstruther  Wester,  and  Pittenween,  one;  the 
burghs  of  Dysart,  Kirkcaldie,  Kinghorn,  and 
Burntisland,  one ;  the  burghs  of  Innerkei- 
thing,  Dunfermline,  Queensferry,  Culross, 
and  Stirling,  one;  the  burghs  of  Glasgow, 
Renfrew,  Rutherglen,  and  Dumbarton,  one ; 
the  burghs  of  Haddington,  Dunbar,  North 
Berwick,  Lawder,  and  Jedburgh,  one;  the 
burghs  of  Selkirk,  Peebles,  Linlithgow,  and 
Lanark,  one ;  the  burghs  of  Dumfries, 
Sanquhar,  Annan,  Lochmaben,  and  Kirk- 
cudbright, one ;  the  burghs  of  Wigtoun, 
New  Galloway,  Stranrawer,  and  Whitehern, 
one;  and  the  burghs  of  Air,  Irvine,  Rothesay, 
Campbletoun,  and  Inverary,  one.  And  it  is 
hereby  declared  and  ordained,  that  where 
the  votes  of  the  commissioners  for  the  said 
burghs,  met  to  choose  representatives  from 
their  several  districts  to  the  parliament  of 
Great  Britain,  shall  be  equal,  in  that  case 
the  president  of  the  meeting  shall  have  a 
casting  or  decisive  vote,  and  that  by  and 
attour  his  vote  as  a  commissioner  from  the 
burgh  from  which  he  is  sent,  the  com- 
missioner from  the  eldest  burgh  presiding 
in  the  first  meeting,  and  the  commissioners 
from  the  other  burghs  in  their  respective 
districts,  presiding  afterwards  by  turns  in 
the  order  as  the  said  burghs  are  now  called 
in  the  rolls  of  the  parliament  of  Scotland  ; 
and  in  case  that  any  of  the  said  fifteen 
commissioners  from  burghs  shall  decease, 
or  become  legally  incapable  to  sit  in  the 
house  of  commons,  then  the  town  of  Edin- 
burgh, or  the  district  which  chose  the  said 
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member,  shall  elect  a  member  in  his  or 
their  place;  it  is  always  hereby  expressly 
provided  and  declared,  that  none  shall  be 
capable  to  elect,  or  be  elected,  for  any  of  the 
said  estates,  but  such  as  are  twenty-one 
years  of  age  complete,  and  protestant,  ex- 
cluding all  papists,  or  such  who,  being  sus- 
pected of  popery  and  required,  refuse  to 
swear  and  subscribe  the  formula  con- 
tained in  the  third  act,  made  in  the  eighth 
and  ninth  sessions  of  king  William's  par- 
liament, intituled,  '  Act  for  preventing  the 
growth  of  popery ;'  and  also  declaring, 
that  none  shall  be  capable  to  elect,  or  be 
elected,  to  represent  a  shire  or  burgh  in  the 
parliament  of  Great  Britain,  for  this  part 
of  the  united  kingdom,  except  such  as 
are  now  capable  by  the  laws  of  this  king- 
dom to  elect,  or  be  elected,  as  commis- 
sioners for  shires  or  burghs  to  the  parlia- 
ment of  Scotland.  And  further,  her  ma- 
jesty, with  advice  and  consent  aforesaid,  for 
the  effectual  and  orderly  election  of  the 
persons  to  be  chosen  to  sit,  vote,  and  serve 
in  the  respective  houses  of  the  parliament 
of  Great  Britain,  when  her  majesty,  her 
heirs  and  successors,  shall  declare  her  or 
their  pleasure  for  holding  the  first,  or  any 
subsequent  parliament  of  Great  Britain, 
and  when  for  that  effect  a  writ  shall  be 
issued  out  under  the  great  seal  of  the 
united  kingdom,  directed  to  the  privy 
council  of  Scotland,  conform  to  the  said 
twenty-second  article,  statutes,  enacts,  and 
ordains,  that  until  the  parliament  of 
Great  Britain  shall  make  further  provision 
therein,  the  said  writ  shall  contain  a  war- 
rant and  command  to  the  said  privy  council 
to  issue  out  a  proclamation  in  her  majesty's 
name,  requiring  the  peers  of  Scotland  for 
the  time  to  meet  and  assemble  at  such  time 
and  place  within  Scotland  as  her  majesty  and 
royal  successors  shall  think  fit,  to  make  elec- 
tion of  the  said  sixteen  peers ;  and  requiring 
the  lord  clerk-register,  or  two  of  the  clerks 
of  session,  to  attend  all  such  meetings,  and  to 
administer  the  oaths  that  are  or  shall  be  by 
law  required,  and  to  ask  the  votes ;  and, 
having  made  up  the  lists  in  presence  of  the 
meeting,  to  return  the  names  of  the  sixteen 
peers  chosen  (certified  under  the  subscrip- 
tion of  the  said  lord  clerk-register,  clerk  or 
clerks  of  session  attending)  to  the  clerk  of 
the  privy  council  of  Scotland ;  and  suchlike 
requiring  and  ordaining  the  several  free- 
holders in  the  respective  shires  and  stewart- 
ries  to  meet  and  convene  at  the  head  burghs 
of  their  several  shires  and  stewartries,  to 
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elect  their  commissioners,  conform  to  the 
order  above  set  down,  and  ordaining  the 
clerks  of  the  said  meetings,  immediately 
after  the  said  elections  are  over,  respectively 
to  return  the  names  of  the  persons  elected 
to  the  clerks  of  the  privy  council;  and, 
lastly,  ordaining  the  city  of  Edinburgh  to 
elect  their  commissioner,  and  the  other 
royal  burghs  to  elect  each  of  them  a  com- 
missioner, as  they  have  been  in  use  to  elect 
commissioners  to  the  parliament,  and  to  send 
the  said  respective  commissioners,  at  such 
times,  to  such  burghs  within  their  respec- 
tive districts  as  her  majesty  and  successors, 
by  such  proclamation,  shall  appoint,  requir- 
ing and  ordaining  the  common  clerk  of  the 
respective  burghs,  where  such  elections  shall 
be  appointed  to  be  made,  to  attend  the  said 
meetings,  and  immediately  after  the  elec- 
tion to  return  the  name  of  the  person  so 
elected  (certified  under  his  hand)  to  the 
clerk  of  privy  council ;  to  the  end  that  the 
names  of  the  sixteen  peers,  thirty  commis- 
sioners for  shires,  and  fifteen  commissioners 
for  burghs,  being  so  returned  to  the  privy 
council,  may  be  returned  to  the  court  from 
whence  the  writ  did  issue,  under  the  great 
seal  of  the  united  kingdom,  conform  to  the 
said  twenty-second  article  :  and  whereas,  by 
the  said  twenty- second  article,  it  is  agreed, 
that  if  her  majesty  shall,  on  or  before  the 
1st  day  of  May  next,  declare  that  it  is  ex- 
pedient the  lords  and  commons  of  the  pre- 
sent parliament  of  England  should  be  the 
members  of  the  respective  houses  of  the 
first  parliament  of  Great  Britain,  for  and 
on  the  part  of  England,  they  shall  accord- 
ingly be  the  members  of  the  said  respective 
houses  for  and  on  the  part  of  England  ;  her 
majesty,  with  advice  and  consent  aforesaid, 
in  that  case  only,  doth  hereby  statute  and 
ordain,  that  the  sixteen  peers  and  forty-five 
commissioners  for  shires  and  burghs,  who 
shall  be  chosen  by  the  peers,  barons,  and 
burghs,  respectively,  in  this  present  session 
of  parliament,  and  out  of  the  members 
thereof,  in  the  same  manner  as  committees 
of  parliament  are  usually  now  chosen,  shall 
be  the  members  of  the  respective  houses  of 
the  said  first  parliament  of  Great  Britain 
for  and  on  the  part  of  Scotland;  which 
nomination  and  election  being  certified 
by  a  writ  under  the  lord  clerk-register's 
hand,  the  person  so  nominated  and  elected 
shall  have  right  to  sit  and  vote  in  the 
house  of  lords,  and  in  the  house  of  com- 
mons, of  the  said  first  parliament  of  Great 
Britain." 
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WITH  the  feeling  which  had  been  excited 
against  the  union,  we  need  not  be  surprised 
if  there  was  a  general  disinclination  to  facili- 
tate the  operation  of  the  treaty,  and  accord- 
ingly this  had  hardly  commenced  before 
the  whole  country  was  full  of  discontent. 
Fraudulent  speculations  in  trade  had  been 
carried  on  to  an  extraordinary  extent.  As 
the  duty  on  goods  imported  from  abroad 
was  extremely  light  in  Scotland  in  compari- 
son with  the  same  duties  in  England,  many 
merchants  employed  the  period  between  the 
passing  of  the  act  and  the  1st  of  May,  after 
which  period  all  merchandise  was  to  pass 
from  Scotland  to  England  without  paying 
any  duty,  in  bringing  into  the  Scottish  ports 
valuable  cargoes  of  brandies,  wines,  and 
other  articles,  to  be  brought  into  England 
after  the  union  commenced.  Again,  accord- 
ing to  the  old  international  regulations, 
tobacco  passing  from  England  into  Scotland 
had  a  drawback  of  sixpence  a  pound  before 
it  left  the  latter  country,  and,  as  after  the 
union  tobacco  in  common  with  other  arti- 
cles would  pass  from  Scotland  to  England 
free,  some  English  merchants  sent  large 
quantities  of  tobacco  into  Scotland  imme- 
diately before  the  act  came  into  operation, 
in  order  to  make  a  profit  of  the  drawback, 
and  with  no  other  object  than  to  bring  back 
the  tobacco  after  the  drawback  had  been 
obtained.  Frauds  of  this  kind  were  prac- 
tised very  extensively,  and  it  was  said  that 
even  some  of  the  Scottish  commissioners 
themselves  had  a  hand  in  them  and  shared 
in  the  profits.  The  loss  naturally  fell  upon 
the  English  merchants,  who  in  their  anger 
presented  a  petition  to  the  parliament  on 
the  subject.  The  house  of  commons  took 
the  matter  up  rather  warmly,  and  entering 
into  the  feeling  of  the  merchants,  they 
passed  a  vote  to  the  effect  that  "  the  impor- 
tation of  goods  and  merchandise,  the  growth 
and  produce  of  France  and  other  foreign 


parts,  into  Scotland,  in  order  to  be  brought 
from  thence  into  England  after  the  1st  of 
May,  and  with  the  intention  to  avoid  the 
payment  of  the  English  duties,  will  be  to 
the  damage  and  ruin  of  the  fair  traders,  to 
the  prejudice  of  the  manufactures  of  Eng- 
land, a  great  loss  to  her  majesty's  revenue 
of  the  customs,  and  a  very  great  detriment 
to  the  public."  Instead  of  regarding  it  as 
a  mere  temporary  evil,  the  commons  pro- 
ceeded immediately  with  an  act  making  all 
foreign  goods  brought  from  Scotland  after 
the  union  liable  to  the  same  duties  as  those 
imported  direct  from  France  or  Spain.  The 
Scottish  merchants  in  London  immediately 
petitioned  against  this  act,  and  so  far  pre- 
vailed, that  a  saving  clause  was  added  in  the 
act,  excepting  such  merchandise  as  could  be 
proved  to  be  bona  fide  property  of  Scotch- 
men in  Scotland,  and  not  merely  purchased 
or  provided  for  the  occasion ;  but  the  weight 
of  proving  it  was  thrown  upon  the  importer. 
The  bill,  in  this  form,  passed  the  commons, 
but  the  representations  of  the  Scottish  mer- 
chants had  beea  more  effective  in  the  house 
of  lords,  where,  after  some  dispute  with  the 
commons,  the  bill  was  thrown  out.  The 
merchants,  however,  remained  dissatisfied, 
and  when,  in  June,  an  immense  mass  of 
foreign  merchandise,  shipped  from  Scotland, 
arrived  in  the  Thames,  both  the  ships  and 
their  cargoes  were  seized  by  the  custom- 
house officers,  and  their  seizure  gave  rise  to 
much  contention  and  ill-feeling. 

This,  however,  was  rather  a  personal  and 
a  temporary  grief,   but  there  were  others 
which  were  more  general  and  threatened  to  i 
be  of  longer  continuance.     Even  with  the  ] 
small  duties  exacted  on  foreign   goods   in 
Scotland  before  the  union,  smuggling  had 
been  carried  on  to  a  considerable  extent, 
but  now  that  the  temptation  was  made  so 
much  greater  by  the  imposition  of  the  heavy 
customs  which  had  previously  been  confined 
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to  England,  the  contraband  trade  increased 
to  such  an  extent  as  to  be  truly  alarming, 
and  the  common  people  had  been  so  gene- 
rally taught  by  the  political  agitators  that 
the  union  was  illegal,  that  they  not  only 
assisted  the  smugglers,  but  offered  open  re- 
sistance to  the  authorities,  and  even  in  some 
instances  recaptured  the  smuggled  goods 
which  had  been  seized.  This  spirit  of  re- 
sistance prevailed  to  such  an  extent,  that 
few  Scottishmen  could  be  found  willing  to 
be  employed  in  enforcing  the  laws  against 
the  smugglers,  and  it  was  found  necessary 
to  fill  the  revenue  service  with  Englishmen, 
which  again  was  made  no  small  subject  of 
discontent.  The  entire  system  was  new  to 
the  Scots,  who  felt  a  sort  of  humiliation  in 
seeing  their  coasts  and  the  mouths  of  their 
firths  watched  by  armed  cutters  and  boats 
manned  with  English  sailors,  who  stopped 
and  searched  every  vessel  that  entered.  Nor 
were  the  people  better  satisfied  with  the 
excisemen,  who  also  were  chiefly  English- 
men, for  the  Scots  obstinately  refused  to 
understand  or  learn  the  duties  of  a  ganger. 
The  tax  had  previously  been  collected  in  so 
loose  a  manner  that  the  brewers  had  been 
allowed  to  give  their  own  estimate  of  what 
they  had  to  pay  for,  and  they  now  regarded 
with  contempt  as  well  as  with  astonishment 
the  strange  innovation  of  "bringing  sticks 
to  their  barrels,"  as  they  called  it. 

The  mismanagement  in  the  payment  of 
the  equivalent  was  another  subject  of  great 
discontent  and  clamour.  Although  the 
money  had  been  promptly  voted  by  the 
parliament  in  England,  there  was  great 
delay  in  forwarding  it  to  Scotland,  so  that 
when  the  period  fixed  for  the  payment  ex- 
pired, it  had  not  arrived.  The  enemies  of 
the  union  exclaimed  loudly  against  this  as 
a  breach  of  faith,  and,  while  some  declared 
their  opinion  that  England  never  intended 
to  pay  the  money  at  all,  others  proclaimed 
that,  as  England  had  broken  the  agreement 
between  the  two  countries,  the  act  of  union 
was  now  null,  and  therefore  binding  on 
nobody.  One  night,  after  all  the  citizens 
had  retired  to  rest,  a  party  of  ruen  paraded 
the  streets  of  Edinburgh,  and  halting  at 
the  cross,  there  read  a  protest  in  the  name 
of  the  Scottish  nation,  that  the  conditions 
not  having  been  fulfilled  by  England,  the 
treaty  of  the  union  was  void,  and  that  all 
Scots  were  at  liberty  to  deliver  themselves 
from  it  whenever  they  would.  It  was  said 
that  the  duke  of  Hamilton  headed  this 
midnight  demonstration.  At  length,  in  the 
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mouth  of  August,  the  money  arrived,  and 
was  conveyed  to  the  castle  of  Edinburgh  in 
twelve  waggons  guarded  by  dragoons.  As 
they  passed  along  the  street,  an  infuriated 
mob  accompanied  them  with  curses  and 
execrations,  and  the  general  odium  under 
which  the  transaction  laboured  was  increased 
Hot  a  little  when  it  was  found  that  nearly 
three-quarters  of  the  money  was  sent  in  paper. 
The  bank  of  England  had  that  year  advanced 
to  government  a  sum  of  one  million  two 
hundred  thousand  pounds  upon  exchequer- 
bills  bearing  interest,  which  were  easily 
disposed  of  in  London,  where  they  were 
more  convenient  to  the  merchants  even 
than  money;  but  in  Scotland  they  were 
almost  useless,  as  there  were  neither  funds 
to  meet  them,  nor  large  money  transactions 
in  which  they  might  be  used.  The  clamour 
against  the  bad  faith  of  England  was  so 
great,  and  the  refusal  to  take  the  bills  so 
general,  that  the  commissioners  were  seri- 
ously embarrassed,  and  it  was  with  no  little 
difficulty  that  they  persuaded  the  claimants 
on  the  African  company  to  accept  half  money 
and  half  bills,  and  some  took  unwillingly 
bills  of  exchange  on  London  for  the  whole 
of  their  claims.  Nor  is  this  unwillingness 
to  be  wondered  at  when  we  consider  that 
they  were  by  this  transaction  losers  of  a 
considerable  portion  of  a  year's  interest  on 
their  dividends.  The  recall  and  reissue  of 
the  coinage,  though  performed  with  the 
utmost  fairness  and  with  as  much  expedi- 
tion as  possible,  was  also  the  cause  of  con- 
siderable temporary  inconvenience,  and  the 
attempt  to  introduce  a  uniformity  of  weights 
and  measures  ended  in  a  complete  failure. 

Amid  all  this  confusion  and  discontent, 
the  Jacobites  began  again  to  take  courage 
and  raise  their  heads,  and  in  most  parts  of 
the  kingdom  they  celebrated  publicly  the 
birthday  of  the  pretender,  while  the  other 
parties  in  the  state  looked  on  with  apparent 
apathy.  The  court  of  France,  informed  of 
the  agitation  in  Scotland,  imagined  that  the  ! 
moment  was  come  for  a  successful  intrigue 
in  that  quarter,  and  colonel  Hooke  was 
again  sent  over  secretly  to  sound  the  dis- 
position of  the  Scottish  chiefs.  He  was  di- 
rected to  make  sure  of  making  such  a  diver- 
sion in  Scotland  as  would  embarrass  the 
English  government  and  oblige  it  to  recall  a 
portion  of  the  English  troops  then  engaged 
on  the  continent.  The  French  king  assumed 
that  the  Scottish  nobility  were  able  to  as- 
semble from  twenty-five  to  thirty  thousand 
men,  to  clothe,  arm,  and  equip  them,  and 
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to  maintain  them  in  the  field  during  two 
months,  commencing  with  the  heginning  of 
May;  and  he  was  urged  to  procure  from 
them  a  written  obligation,  with  an  exact 
estimate  of  their  own  forces  and  means,  and 
a  statement  of  the  succours  they  expected, 
while  he  was  cautioned  particularly  against 
saying  or  doing  anything  calculated  to 
commit  the  French  king.  Hookc's  written 
instructions  told  him  that,  "  before  a  revo- 
lution which  should  end  in  the  restoration 
of  the  lawful  sovereign  is  begun,  it  is  neces- 
sary to  enter  into  a  particular  detail  of  the 
forces  and  means  which  the  Scots  can  em- 
ploy to  accomplish  it,  and  of  the  succours 
which  they  may  promise  themselves  from 
the  protection  of  the  king,  who  is  no  less 
interested  in  the  success  of  this  enterprise 
than  his  Britannic  majesty  [i.e.,  the  pre- 
tender.] It  is  for  these  considerations  that 
his  majesty  hath  judged  it  proper,  before 
he  makes  any  positive  promise  to  the  Scots, 
to  send  over  Mr.  Hooke,  in  order  to  acquire 
upon  the  spot  a  perfect  knowledge  of  the 
state  of  things,  to  form  a  well-digested  plan 
with  the  nobility,  to  render  it  to  writing, 
and  to  get  it  signed  by  the  principal  men 
of  the  country,  giving  them  assurances  of 
his  majesty's  main  desire,  and  his  disposi- 
tion to  send  them  the  succours  which  may 
be  necessary  for  them ;  and  his  majesty  re- 
commends in  a  very  particular  manner  to 
Mr.  Hooke,  not  to  engage  him  in  expenses 
which  those  he  is  obliged  to  lay  out  else- 
where will  not  allow  him  to  support,  nor  to 
give  them  any  room  to  hope  for  more  than 
he  can  furnish." 

Colonel  Hooke  reached  Scotland  in  the 
latter  end  of  March,  1707,  and  landed  at 
Slaines  castle,  on  the  coast  of  Buchan. 
He  brought  with  him  a  declaration  of  war, 
in  the  name  of  the  pretender,  expressed  in 
the  following  terms : — "  James  VIII.,  by 
the  grace  of  God  king  of  Scotland,  &c., 
to  all  our  beloved  subjects  of  our  ancient 
kingdom  of  Scotland,  greeting.  Whereas 
we  are  firmly  resolved  to  repair  to  our  said 
kingdom,  and  there  to  assert  and  vindicate 
our  undoubted  right,  and  to  deliver  all  our 
good  subjects  from  the  oppression  and 
tyranny  they  have  groaned  under  for  above 
these  eighteen  years  past,  and  to  protect 
and  maintain  them  in  their  independency 
and  all  their  just  privileges  which  they  so 
happily  enjoyed, under  our  royal  ancestors, 
as  soon  as  they  have  declared  for  us ;  we 
do,  therefore,  hereby  empower,  authorise, 
and  require  all  our  loving  subjects  to 


declare  for  us,  and  to  assemble  in  arms, 
and  to  join  the  person  whom  we  have  ap- 
pointed to  be  captain-general  of  our  forces 
when  required  by  him,  and  to  obey  him, 
and  all  others  under  his  command,  in  every- 
thing relating  to  our  services ;  to  seize  the 
government  and  all  forts  and  castles,  and 
use  all  acts  of  hostility  against  those  who 
shall  traitorously  presume  to  oppose  our 
authority,  and  to  lay  hold  and  make  use  of 
what  is  necessary  for  the  arming,  mounting, 
and  subsisting  our  forces,  and  obstructing 
the  designs  of  our  enemies."  There  was 
something  so  preposterous  in  calling  upon 
the  Scots  to  compare  the  liberty  they  had 
enjoyed  before  the  revolution  with  the 
tyranny  and  oppression  they  had  suffered 
since,  that  such  a  declaration  as  this,  which 
gave  no  pledge  whatever  for  the  security  of 
religion  or  liberty,  could  only  be  a  subject 
of  mockery  to  the  protestant  population, 
and  was  not  likely  to  be  received  beyond 
the  extent  of  the  blind  jacobitism  of  the 
highlanders.  Nor  were  they  likely  to  re- 
ceive much  encouragement  from  a  procla- 
mation which  called  upon  them  to  expose 
their  lives  and  properties  to  immediate 
danger,  while  it  only  promised  them  the 
presence  of  their  prince  when  their  success 
should  have  made  it  possible  for  him  to 
appear  among  them  without  danger ;  for 
Hooke  did  bring  a  written  assurance  from 
the  pretender,  "  that  as  soon  as  they  should 
appear  in  arms,  and  have  declared  for  us, 
we  design  to  come  in  person  to  their  assis- 
tance with  the  succours  promised  us  by  the 
most  Christian  king,  which  cannot  be  ob- 
tained till  they  have  given  the  evidence  of 
their  dispositions." 

Hooke  arrived  at  Scotland  at  an  in- 
opportune moment,  for  not  only  had  the 
act  of  union  passed  the  Scottish  parliament, 
but  there  was  a  decided  division  in  the 
Jacobite  party,  corresponding  in  some  de- 
gree with  a  division  in  the  pretender's  own 
court  at  St.  Germain's,  where  Middleton 
and  the  ex-queen  formed  one  party,  and 
the  pretender  and  the  earl  of  Perth  another. 
The  duke  of  Hamilton,  who  was  less  de- 
cided in  his  jacobitism,  corresponded  with 
the  former  faction,  and  the  duke  of  Athol 
with  the  latter.  Slaines  castle  was  a  seat 
of  the  earl  of  Errol,  and  the  countess- 
dowager  of  Errol,  who  was  a  sister  of  the 
earl  of  Perth,  had  come  to  reside  in  it  for 
the  purpose  of  receiving  colonel  Hooke,  who 
thus  placed  himself  in  immediate  connection 
with  the  most  violent  division  of  the  Jacobite 
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faction.  Neither  Hamilton  nor  Athol  placed 
any  confidence  in  the  designs  of  the  king  ol 
France,  or  in  the  honesty  of  Hooke,  and 
both  discouraged  their  friends  from  making 
any  open  demonstration  in  favour  of  the 
pretender,  yet  the  countess  of  Errol  gave 
him  the  most  flattering  accounts  of  the 
readiness  of  the  Jacobites  to  support  the 
exile  prince.  Her  son,  the  earl  of  Errol, 
wrote  to  Hooke  in  language  equally  en- 
couraging, and  declared  that  the  "well- 
affected"  in  Scotland  were  all  convinced 
that  they  should  obtain  better  terms  for 
themselves  and  their  country  with  their 
swords  in  their  hands  than  those  of  the 
treaty  of  union.  Hamilton,  more  discreet, 
sent  only  a  verbal  message,  expressing  his 
belief  that  nothing  could  be  done  until  the 
pretender  showed  himself  among  them  in 
person,  but  declining  to  correspond  in 
writing  with  the  envoy.  When,  informed 
of  the  suspicions  of  the  Jacobites  that 
Hamilton  was  playing  them  false,  Hooke 
sought  an  interview  with  him,  the  duke 
suddenly  pleaded  sickness  and  could  not  be 
seen.  Errol  himself  had  been  put  on  his 
guard  against  the  secret  envoy,  and  when 
he  went  northward  to  meet  him,  he  carried 
with  him  three  letters  from  France,  one 
written  by  Innes,  the  almoner  of  the  ex- 
queen,  who  wished  the  friends  of  the  pre- 
tender to  be  guided  in  their  actions  by  the 
duke  of  Hamilton,  and  not  to  venture  any- 
thing until  he  declared  himself;  a  second, 
from  lord  Middleton's  secretary  to  a  friend 
in  Edinburgh,  assuring  him  that  Hooke's 
mission  was  a  mere  feint,  and  that  they 
were  to  expect  nothing  from  the  king  of 
France ;  and  a  third  lamenting  the  hopeless 
condition  of  the  exiles  and  their  friends. 
When  these  letters  were  shown  to  him, 
Hooke  was  not  disconcerted,  but  he  pre- 
sented letters  addressed  to  the  earl  of 
Errol  from  the  king  of  France  and  the 
pretender,  and  at  the  same  time  showed 
him  his  credential,  with  which  the  earl 
appears  to  have  been  satisfied,  and  he  told 
him  he  would  consult  with  his  friends 
with  regard  to  the  arrangement  of  a  treaty. 
This,  however,  was  not  what  Errol  wanted, 
for  his  aim  was  "  to  put  the  Scots  in  mo- 
tion," as  he  called  it,  and  that  with  the 
least  possible  expense  or  risk  to  the  king 
of  France ;  and,  having  entered  into  com- 
munication with  Athol,  he  tried  to  play  off 
these  two  noblemen  against  one  another; 
while  he  proceeded  to  sound  the  disposition 
of  the  presbyterians.  He  addressed  himself 
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chiefly  to  Kerr  of  Kersland,  and  he  appears 
to  have  put  entire  faith  in  his  declaration, 
"  that  the  presbyterians  are  resolved  not  to 
agree  to  the  union,  because  it  hurt  their 
consciences,  and  because  they  are  persuaded 
that  it  will  bring  an  infinite  number  of 
calamities  upon  this  nation,  and  will  render 
the  Scots  slaves  to  the  English.  They  are 
ready  to  declare  unanimously  for  king 
James,  and  only  beg  his  majesty  that  he 
will  never  consent  to  the  union,  and  that  he 
will  secure  and  protect  the  protestant  reli- 
gion. The  declaration  with  regard  to  reli- 
gion ought  to  be  in  general  terms.  Those 
among  the  presbyterians  who  are  called 
Cameronians  will  raise  five  thousand  men 
of  the  best  soldiers  in  the  kingdom,  and 
the  other  presbyterians  will  assemble  eight 
thousand  more.  They  beg  that  the  king  of 
England  [the  pretender]  would  give  them 
officers,  especially  general  officers,  and  send 
them  powder,  for  they  have  arms  already. 
Whenever  his  Britannic  majesty  shall  have 
granted  the  preceding  demands,  and  shall 
have  promised  to  follow  his  supplies  in  per- 
son to  Scotland,  they  will  take  arms  against 
the  government,  and  will  give  such  other 
assurances  of  their  fidelity  as  shall  be  de- 
sired. Provided  powder  be  sent  them,  they 
engage  to  defend  their  own  country  with 
their  own  forces  alone  against  all  the 
strength  of  England  for  a  year,  till  the 
arrival  of  the  king."  According  to  Hooke's 
account,  Kerr  further  stated  that  the  pres- 
byterians were  ready  to  co-operate  with 
papists  or  episcopalians  in  the  restoration  of 
the  exiled  dynasty. 

Hooke,  believing  himself  sure  of  the  earl 
of  Errol,  now  determined  to  make  another 
attempt  upon  the  duke  of  Hamilton,  and 
sent  him  word  that,  as  he  was  directed  to 
address  himself  especially  to  him,  he  was 
very  anxious  for  a  personal  interview.  Ha- 
milton sent  a  priest  named  Hall  as  his  agent, 
who  gave  Hooke  a  verbal  reply  to  his  mes- 
sage, with  an  abundance  of  personal  compli- 
ments, but  requesting  to  know  what  were 
the  proposals  to  be  made  by  "  the  king." 
He  pressed  him  to  repair  to  Edinburgh, 
where  Hamilton  would  make  an  effort 
to  see  him.  Hooke  confessed  that  he 
brought  no  proposals  from  the  king,  but, 
on  the  contrary,  he  came  for  the  proposals 
of  the  Scots ;  and  he  offered  to  go  to  Edin- 
burgh if  he  were  assured  of  an  interview 
with  the  duke.  Hall  then  said  that  the 
duke  was  so  ill  it  was  uncertain  if  he 
would  be  able  to  see  him,  but  that  he  was 
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authorised  to  tell  him  that  Hamilton  was 
transported  that  the  king  had  thought  him 
worthy  of  receiving  a  letter  from  his  ma- 
jesty, but  that,  as  he  had  received  no  letter 
from  the  queen,  he  took  it  for  granted  that 
she  disapproved  of  the  design,  and  unless  it 
had  her  approval  he  could  not  intermeddle 
in  it.  He  added,  that  unless  Hooke  had 
any  proposals  to  make,  it  was  useless  to 
proceed  any  further  in  the  matter.  Hooke, 
upon  this,  altered  his  tone  somewhat,  and, 
pretending  to  be  offended  at  the  duke's 
behaviour,  said  that  the  latter  had  been 
long  soliciting  succours  of  France,  and  now 
that  he  was  come  from  the  French  king  to 
grant  them,  it  was  Hamilton's  duty  to  make 
proposals.  Hall,  upon  this,  inquired  what 
support  the  king  of  France  was  prepared  to 
give  the  Scots.  In  reply  to  this,  Hooke 
said  it  was  a  question  to  be  decided  after 
he  knew  the  forces  they  could  raise  and 
their  means  of  supporting  them,  for,  though 
he  was  willing  to  assist  the  Scots  in  making 
war,  he  was  not  prepared  to  make  war  for 
them.  Hall  then  said  that  the  duke  of 
Hamilton  expected  the  king  of  France 
would  send  them  an  auxiliary  force  of  ten 
thousand  men,  a  demand  which  Hooke 
treated  as  ridiculous,  and  disrespectful  to 
the  king.  At  the  close  of  the  conversation 
he  whispered  to  Hall  that  he  had  a  private 
communication  to  make  to  the  duke,  and 
that  in  the  hope  of  being  admitted  to  an 
interview  he  would  wait  four  days  before  he 
communicated  with  the  other  lords  on  the 
object  of  his  mission.  At  the  end  of  the 
four  days  he  received  a  written  message,  to 
the  effect  that  the  duke  was  still  too  ill  to  be 
able  to  see  him,  which  must  also  for  the 
present  be  an  excuse  for  not  answering  the 
pretender's  letter;  that  he  regretted  ex- 
tremely that  he  had  not  been  able  to  give 
him  (Hooke)  an  interview,  that  he  was 
ready  to  concur  in  all  reasonable  measures 
for  bringing  back  the  king,  but  that  it  was 
his  opinion  that  it  was  useless  for  him  to 
risk  his  person  in  Scotland  unless  he  brought 
with  him  a  considerable  force. 

The  nobles  of  Hamilton's  party  followed 
the  example  of  the  duke,  and  finding  he 
could  do  nothing  with  them,  colonel  Hooke 
now  addressed  himself  earnestly  to  the  duke 
of  Athol,  who,  however,  did  not  appear  in 
person,  but  deputed  the  office  of  treating  to 
his  brother  the  lord  James  Murray  and  some 
other  nobles  of  his  party.  They  at  first 
asked  much  the  same  questions  as  had  been 
put  by  the  priest  Hall,  and  made  similar 


demands,  but  after  a  good  deal  of  negotia- 
tion,  they   were   so   far  blinded   by   their 
jacobitism  that  they  agreed  to  accept  the 
protection  of  the  French  king,  and  the  fol- 
lowing memorial   was  drawn  up  and  sub- 
scribed with  the  names  of  Errol,  Panmure, 
Stormont,  Kinnaird,  James  Ogilvy  of  Boyne, 
N.  Murray,  N.  Keith  Drummond,  Thomas 
Fotheringham   of    Pourie,    and    Alexander 
Innes  of  Coxtoun : — "  We,  the  underwritten 
peers  and  lords,  having  seen  the  full  power 
given   by   his    most    Christian    majesty   to 
colonel  Hooke,  do,  in  our  own  names,  and 
in  the  name  of  the  greatest  part  of  this 
nation,  whose  dispositions  are  well  known 
to  us,  accept  the  protection  and  assistance 
of    his   most    Christian   majesty    with    the 
utmost  gratitude;  and  we  take  the  liberty 
to  lay  before  his  said  majesty  the  following 
representation  of  the  present  state  of  the 
nation,  and  of  the  things  we  stand  in  need 
of.      The    greatest   part    of    Scotland    has 
always  been  well  disposed  for  the  service 
of  its  lawful  king  ever  since  the  revolution, 
as  his  most  Christian  majesty  has  often  been 
informed  by  some  among  us,  but  this  good 
disposition  has  now  become  universal;  the 
shires  of  the  west,   which  used  to  be  the 
most  disaffected,  are  now  very  zealous  for 
the  service  of  their  lawful  king.     We  have 
desired  colonel  Hooke  to  inform  his  most 
Christian  majesty  of   the    motives   of   this 
happy  change.     To  reap  the  benefit  of  so 
favourable  a  disposition,  and  of  so  happy  a 
conjuncture,  the  presence  of  the  king  our 
sovereign  will  be  absolutely  necessary  ;  the 
people  being  unwilling  to  take  arms  without 
being  sure  of  liaving  him   at  their  head. 
We  have  desired  colonel  Hooke  to  repre- 
sent  to   his    majesty   the    reasons   of    this 
demand.     The  whole  nation  will  rise  up  on 
the  arrival  of  their  king;   he  will  become 
master  of  Scotland  without  opposition,  and 
the    present   government   will    be    entirely 
abolished.      Out  of   this  great  number  of 
men  we  will  draw  twenty-five  thousand  foot 
and  five  thousand  horse  and  dragoons,  and 
with  this  army  we  will  march  straight  into 
England ;  we  and  the  other  peers  and  chiefs 
will  assemble  all  our  men  each  in  his  re- 
spective shire.     The  general  rendezvous  of 
the  troops  on  the  north  of  the  river  Tay 
shall   be  at   Perth;    those   of  the   western 
shires  shall  assemble  at  Stirling  ;  and  those 
of    the   south    and    east   at  Dumfries   and 
Dunse.      Those   that  shall  be  nearest  the 
place  where  the  king  of  England  shall  land, 
shall  repair'  to  him.     We  have  computed 
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the  number  of  men  which  will  be  furnished 
by  each  of  the  shires  that  we  are  best  ac- 
quainted with ;  and  we  have  desired  colonel 
Hooke  to  inform  his  most  Christian  majesty 
thereof.  For  the  subsistence  of  these  troops, 
there  will  be  found  in  our  granaries  the 
harvest  of  two  years ;  so  that  a  crown  will 
purchase  as  much  flour  as  will  keep  a  man 
two  months.  There  will  be  commissaries  in 
each  shire  to  lay  up  the  corn  in  the  maga- 
zines in  such  places  as  shall  be  thought  most 
proper;  and  commissaries-general,  who  will 
take  care  to  supply  the  army  with  provisions, 
wherever  it  shall  march.  The  same  com- 
missaries will  furnish  it  with  meat,  beer, 
and  brandy,  of  which  there  is  great  plenty 
all  over  the  kingdom.  There  is  of  woollen 
cloth  in  the  country  enough  to  clothe  a 
greater  number  of  troops,  and  the  peers  and 
other  lords  will  take  care  to  furnish  it. 
There  is  a  great  quantity  of  linen,  shoes,  and 
bonnets  for  the  soldiers ;  they  will  be  fur- 
nished in  the  same  manner  as  the  woollen 
cloths.  Of  hats  there  are  but  few.  The 
same  commissaries  will  furnish  carriages  for 
the  provisions,  the  country  abounding  therein. 
The  inclinations  of  all  these  shires,  except- 
ing those  of  the  west,  for  the  king  of  Eng- 
land have  been  so  well  known,  and  so  public 
at  all  times  since  the  revolution,  that  the 
government  has  taken  care  to  disarm  them 
frequently,  so  that  we  are  in  great  want  of 
arms  and  ammunition.  The  highlands  are 
pretty  well  armed  after  their  manner.  The 
shires  of  the  west  are  pretty  well  armed. 
The  peers  and  the  nobility  have  some  arms. 
There  is  no  great  plenty  of  belts  and  pouches, 
but  there  are  materials  enough  to  make 
them.  The  few  cannons,  mortars,  bombs, 
grenades,  &c.,  that  are  in  the  kingdom,  are 
in  the  hands  of  government.  No  great 
plenty  will  be  found  of  hatchets,  pickaxes, 
and  other  instruments  for  throwing  up  the 
earth ;  but  there  are  materials  for  making 
them.  Commissaries  will  be  appointed  to 
furnish  cattle  for  the  conveyance  of  the  pro- 
visions, artillery,  and  carriages,  the  country 
being  plentifully  provided  therewith.  There 
are  some  experienced  officers,  but  their 
number  is  not  great.  With  respect  to 
money,  the  state  of  the  nation  is  very  de- 
plorable. Besides  that  the  English  have 
employed  all  sorts  of  artifices  to  draw  it  out 
of  the  kingdom,  the  expedition  of  Darien 
has  cost  large  sums;  our  merchants  have 
exported  a  great  deal;  we  have  had  five 
years  of  famine,  during  which  we  were 
obliged  to  send  our  money  into  England 
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and  Ireland  to  purchase  provisions  ;  and  the 
constant  residence  of  our  peers  and  nobility 
at  London  has  drained  us  of  all  the  rest. 
What  our  nation  can  contribute  towards  the 
war  is  therefore  reduced  to  these  two 
heads :  the  public  revenue,  which  amounts  to 
one  hundred  thousand  five  hundred  pounds 
sterling  a  year,  and  what  the  nobility  will 
furnish  in  provisions,  clothes,  Sec.,  the  quan- 
tities and  proportions  of  which  will  be  set- 
tled upon  the  arrival  of  the  king  of  England. 
Having  thus  set  forth  the  state  of  the  na- 
tion, we  most  humbly  represent  to  his  most 
Christian  majesty  as  follows : — That  it  may 
please  his  most  Christian  majesty  to  cause 
the  king,  our  sovereign,  to  be  accompanied 
by  such  a  number  of  troops  as  shall  be 
judged  sufficient  to  secure  his  person  against 
any  sudden  attempts  of  the  troops  now  on 
foot  in  Scotland,  being  about  two  thousand 
men,  who  may  be  joined  by  three  or  four 
English  regiments  now  quartered  upon  our 
frontiers.  It  would  be  presumption  in  us 
to  specify  the  number;  but  we  most  humbly 
represent  to  his  majesty,  that  the  number 
ought  to  be  regulated  according  to  the  place 
where  the  king  of  Scotland  shall  land.  If 
his  majesty  lands  north  of  the  river  Tay,  a 
small  number  will  suffice  for  his  security, 
because  he  will  be  joined  in  a  few  days  by 
considerable  numbers  of  his  subjects ;  he 
will  be  covered  by  the  river  Tay  and  the 
firth  of  Forth,  and  all  the  shires  behind  are 
faithful  to  his  interests.  But  if,  on  the 
contrary,  his  majesty  lands  upon  the  south- 
west or  south  coast,  he  will  want  a  large 
body  of  troops,  on  account  of  the  proximity 
of  the  forces  of  the  English,  and  of  their 
regular  troops.  We  believe  that  eight  thou- 
sand men  will  be  sufficient.  But  with  re- 
spect to  the  number  of  the  troops,  we  readily 
agree  to  whatever  shall  be  settled  between 
the  two  kings,  being  persuaded  that  the 
tenderness  of  the  most  Christian  king  for  the 
person  of  our  sovereign  falls  noway  short  of 
that  of  his  faithful  subjects.  We  also  be- 
seech his  majesty  to  honour  this  nation  with 
a  general  to  command  in  chief  under  our 
sovereign,  of  distinguished  rank,  that  the 
first  men  of  Scotland  may  be  obliged  to 
obey  him  without  difficulty ;  and  to  cause 
him  to  be  accompanied  by  such  general 
officers  as  the  two  kings  shall  judge  proper. 
The  peers  and  other  lords,  with  their  friends, 
desire  to  command  the  troops  they  shall 
raise  in  quality  of  colonels,  lieutenant-colo- 
nels, captains,  and  ensigns,  but  we  want 
majors,  lieutenants,  and  sergeants,  to  disci- 
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pline  them.     And  if  our  enemies  withdraw 
their  troops  from  foreign  countries  to  em- 
ploy them  against  us,  we  hope  that  his  most 
Christian  majesty  will  send  some  of  his  over 
to  our   assistance.     The   great    scarcity   of 
money  in  this  country  obliges  us  to  beseech 
his  most  Christian  majesty  to  assist  us  with 
a  hundred  thousand  pistoles,  to  enable  us  to 
march  straight  into  England.     We  stand  in 
need    also   of    a   regular   monthly   subsidy 
during   the  war;    but   we  submit   in   that 
article  to  whatever  shall  be  agreed  upon  by 
the   two   kings.     We  likewise  beseech  his 
most  Christian  majesty   to   send    with   the 
king,  our   sovereign,  arms   for   twenty-five 
thousand  foot  and  five  thousand  horse  or 
dragoons,  to  arm  our  troops,  and  to  be  kept 
in  reserve,  together  with  powder  and  balls 
in  proportion,  and  some  pieces  of  artillery, 
bombs,  grenades,  &c.,  with  officers  of  artil- 
lery, engineers,  and  cannoneers.     We  sub- 
mit in  this  also  to  whatever  shall  be  settled 
between  the  two  kings.     We  have   desired 
colonel    Hooke   to   represent    to   his   most 
Christian  majesty  the  time  we  judge  most 
proper  for  this  expedition,  as  also  the  seve- 
ral places  of  landing,  and  those  for  erecting 
magazines,  with  our  reasons  for  each ;  and 
we  humbly  beseech  his  majesty  to  choose 
that  which  he  shall  like  best.    And  whereas 
several  of  this  nation,  and  a  great  number 
of  the  English,  have  forgot  their  duty  to- 
wards their  sovereign,  we  take  the  liberty  to 
acquaint  his  .most  Christian  majesty,  that  we 
have  represented  to  our  king  what  we  think 
it  is  necessary  his   majesty   should   do   to 
pacify  the  minds  of  his  people,  and  to  oblige 
the  most  obstinate  to  return  to  their  duty, 
with  respect  to  the  security  of  the  protestant 
religion,  and  other  things  it  will  be  neces- 
sary for  him  to   grant  to  the  protestants. 
We  most  humbly  thank  his  most  Christian 
majesty  for  the  hopes  that  he  has  given  us 
by  colonel  Hooke,  of  having  our  privileges 
restored  in  France,  and  of  seeing  our  king 
and  this  nation  included  in  the  future  peace ; 
and  we  beseech  his  majesty  to  settle  this 
affair  with  the  king,    our   sovereign.     We 
have  fully  informed  colonel  Hooke  of  several 
things  which  we  have  desired  him  to  repre- 
sent to  his  most  Christian  majesty.     And  we 
are  resolved  mutually  to  bind  ourselves  by 
the  strictest  and  most  sacred  ties  to  assist  one 
another  in  the  common  cause,  to  forget  all 
family  differences,  and  to  concur  sincerely 
and  with  all  our  hearts,  without  jealousy  or 
distrust,  like  men  of  honour,  in  so  just  and 
glorious  an  enterprise." 
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Those  who  actually  signed  this  document, 
also  answered  by  proxy  for  a  certain  number 
of  other  noblemen,  among  whom  were  the 
duke  of  Athol,  the  earls  of  Niddesdale, 
Traquair,  Galloway,  Hume,  Wigton,  Linlith- 
gow,  Murray,  Caithness,  Eglintoun,  Aber- 
deen, and  Buchan,  the  lords  Kenmair, 
Nairn,  Sinclair,  Semple,  Oliphant,  and  Sal- 
toun,  many  other  men  of  note,  and  some 
entire  counties  and  districts.  How  far  they 
were  authorised  thus  to  employ  their  names 
is  a  question  which  has  been  disputed. 
Athol  avoided  all  personal  participation  on 
the  plea  of  sickness.  Lord  Breadalbane, 
who  was  eighty  years  of  age,  declined  attach- 
ing his  signature  to  the  document,  but  gave 
a  general  promise  of  assistance  in  the  enter- 
prise. The  duke  of  Gordon  refused  to  sign, 
because  he  was  unwilling  that  his  king 
should  risk  his  person  by  coming  to  Scot- 
land. The  earl  Marshall  was,  like  Athol, 
on  the  sick-list,  but  he  offered  them  the 
ordnance  which  was  in  Dunnotter  castle, 
consisting  of  twenty-eight  field-pieces  and 
two  battering  cannons. 

The  instructions  given  to  colonel  Hooke 
bore  the  mark  of  having  been  drawn  up  by 
the  violent  Jacobites,  without  any  consulta- 
tion with  the  presbyterians.  The  pretender 
was  advised  to  evade  the  promise  of  any- 
thing particular  on  the  head  of  religion,  by 
referring  the  matter  to  his  first  parliament ; 
but  they  expressed  a  hope  that  he  would  grant 
a  general  amnesty.  They  represented  that 
there  were  only  four  principal  chiefs  who 
favoured  the  union,  and  that  they  were  all 
unpopular  among  their  vassals,  who  would 
desert  immediately  to  the  pretender's  stan- 
dard, if  they  were  assured  of  freedom  to 
forsake  their  feudal  lords.  They  therefore 
recommended  him  to  offer  a  release  from  all 
feudal  obligations  to  the  vassals  of  those 
who  were  opposed  to  him.  They  professed 
a  great  predilection  for  France ;  spoke  of 
the  ancient  alliances  with  that  country ;  and 
said  that  they  always  looked  to  it  for  the 
restoration  of  their  liberties  and  king.  They 
recommended  Leith  as  the  best  place  for 
effecting  a  landing,  whereby  the  pretender 
might  at  once  become  master  of  the  capital, 
where  he  would  be  in  the  midst  of  supplies 
of  every  description,  and  which  was  equally 
convenient  for  collecting  his  forces  from  the 
north  and  west,  and  for  organising  an  expe- 
dition against  England.  Two  other  places, 
Kirkcudbright  and  Montrosc,  were  men- 
tioned ;  the  former  possessed  several  ad- 
vantages, but  the  Jacobites,  though  they 
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appear  to  have  been  confident  in  the  co-  j 
operation  of  the  presbyterians  in  the  west,  | 
were  unwilling  to  give  them  a  chance  of 
obtaining  an  influence  over  the  king  by 
throwing  him  among  them  at  the  first  start, 
while  Montrose,  though  a  strong  position 
and  in  the  midst  of  the  pretender's  friends, 
was  judged  to  be  too  far  north.  It  was 
further  suggested  that  the  expedition  might 
be  undertaken  most  advantageously  in  the 
month  of  August  or  September,  when  the 
English  fleet  was  expected  to  be  absent,  and 
the  campaign  being  nearly  at  an  end  for  the 
year,  would  enable  the  king  of  France  to 
detach  a  part  of  his  troops  with  greater 
ease.  With  these  instructions  and  the  me- 
morial, Hooke  returned  to  France,  assuring 
the  Scottish  Jacobites  that  their  king  would 
come  to  them  in  the  following  August.  He 
was  received  in  France  with  joyful  con- 
gratulations, and  for  a  while  the  party  who 
were  for  immediate  action  triumphed  over 
that  of  the  queen  and  Middleton  at  the 
court  of  St.  Germain's.  But  the  promise  of 
bringing  over  the  pretender  in  August  was 
not  fulfilled,  and  the  year  passed  away 
without  any  further  proceedings  on  the  part 
of  the  king  of  France. 

Meanwhile,  in  Scotland,  the  irritation 
caused  by  the  seizure  of  the  Scottish  ships 
and  their  cargoes  in  the  Thames,  continued 
to  rankle  in  people's  bosoms,  and  it  was  the 
more  widely  spread  from  the  circumstance 
that  much  of  it  is  said  to  have  been  the  spe- 
culation of  the  younger  sons  of  the  nobility. 
Many  of  those  to  whom  the  property  be- 
longed, which  consisted  mainly  in  wines 
and  spirits,  had  risked  all  they  had  in  the 
adventure,  and  were  unable  to  support  the 
expense  of  legal  proceedings;  but  others 
risked  a  lawsuit,  rather  than  lose  their 
entire  property.  In  England,  the  fears  of 
the  merchants  for  what  could  only  be  a 
temporary  evil  subsided  rapidly,  especially 
as  a  great  part  of  the  merchandise  had  been 
spoilt  or  at  least  kept  out  of  the  market, 
and  by  the  beginning  of  November,  when 
the  British  parliament  met,  it  had  entirely 
passed  away.  In  opening  the  parliament, 
the  queen  recommended  the  affair  of  the 
seized  merchandise  for  consideration,  and 
the  house  of  commons,  in  an  address  to  the 
queen,  requested  her  to  order  her  attorney- 
general  to  stop  all  further  proceedings 
against  the  Scottish  proprietors  of  the  mer- 
chandise. In  further  accordance  with  the 
queen's  suggestions,  the  parliament  repealed 
the  act  of  security,  and  passed  a  bill  for 
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rendering  the  union  more  complete,  which 
provided  that  there  should  be  but  one  privy 
council  in  the  kingdom  of  Great  Britain; 
that  the  militia  in  Scotland  should  be  regu- 
lated in  the  same  way  as  in  England ;  that 
the  powers  of  the  justices  of  the  peace  should 
be  the  same  throughout  the  united  king- 
dom ;  that,  for  the  better  administration  of 
justice  and  preservation  of  the  public  peace, 
the  lords  of  justiciary  should  be  appointed 
to  go  circuits  twice  in  the  year ;  and  that 
the  votes  for  electing  members  to  serve  in 
the  house  of  commons  for  Scotland  should 
be  directed  to  the  sheriffs  of  the  respective 
counties,  and  the  returns  made  in  the  same 
manner  as  in  England.  This  bill  met  with 
rather  a  warm  opposition  by  the  ministry 
and  those  who  considered  the  Scottish 
privy  council  as  an  important  instrument  of 
power,  but  its  proceedings  had  been  on 
many  occasions  so  iniquitous  and  tyrannical, 
that  the  people  in  general  felt  little  regret 
at  the  fate  of  what  its  friends  represented  as 
one  of  the  most  venerable  institutions  of 
their  country. 

When  thus  the  irritation  in  Scotland, 
which  had  been  caused  by  the  seizure  of 
the  merchandise,  and  which  led  Athol's 
party  to  believe  that  the  whole  kingdom 
would  join  the  pretender,  had  gradually 
subsided,  the  king  of  France  resolved  to 
do  in  1708,  what  he  ought  to  have  done 
in  the  preceding  year.  He  appears  to  have 
come  to  this  resolution  in  a  pique,  occa- 
sioned by  the  attack  of  the  allies  on  Toulon. 
Preparations  were  immediately  made  at 
Dunkirk  with  the  greatest  secrecy,  to  which 
place  about  five  thousand  troops  were  drawn 
from  the  garrisons  of  St.  Omer's,  Calais, 
Bergues,  Aire,  and  Lisle.  A  fleet  was  at 
the  same  time  collected  in  the  harbour, 
consisting  of  five  ships-of-the-liue,  and  two 
others  fitted  up  as  transports,  with  twenty- 
one  frigates.  The  command  of  the  fleet 
was  given  to  the  count  de  Fourbin,  and 
the  troops  were  commanded  by  M.  de 
Gace,  created  for  this  purpose  mareschal 
de  Matignon.  The  pretender  himself  was 
not  informed  of  these  preparations  until 
they  were  completed,  when  he  proceeded 
to  Dunkirk  to  join  the  expedition,  and  was 
provided  as  a  sovereign  prince  with  a  superb 
field  equipage,  services  of  gold  and  silver 
plate,  and  splendid  uniforms  and  liveries 
for  his  guards  and  servants.  He  assumed 
on  this  occasion  the  title  of  the  chevalier 
de  St.  George.  The  day  before  he  left 
St.  Germain's,  he  was  visited  by  the  king 
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of  France,  who  presented  him  with  a  sword, 
the  hilt  of  which  was  studded  with  diamonds, 
and  told  him  not  to  forget  that  it  was  French. 
The  pretender  replied  that,  if  he  had  the  good 
fortune  to  regain  the  throne  of  his  fathers, 
he  would  revisit  France  to  express  his  ac- 
knowledgments in  person;  in  answer  to  which 
Louis  said,  that  the  best  thing  he  could 
wish  him  was,  that  he  might  never  see  him 
again.  As  the  chosen  champion  of  the 
Romish  faith  in  Britain,  the  standards  of 
the  pretender's  forces  bore  the  significant 
mottoes,  Nil  desperandum  Christo  duce  et 
auspice  Christo  (there  is  no  room  to  des- 
pair, when  Christ  is  our  leader  and  pro- 
tector), and  Cui  venti  et  mare  obediunt, 
impera,  Domine,  et  fac  tranqUillitatem 
(Thou,  Lord,  whom  the  winds  and  sea  obey, 
command  that  it  be  calm.)  In  the  same 
spirit,  the  French  king  addressed  a  letter 
to  the  pope  in  the  following  words : — "  Holy 
father,  the  great  zeal  which  I  have  always 
had  to  re-establish  on  the  throne  of  Eng- 
land king  James  Stuart  III.,  is  well  known 
to  you;  though  there  was  not  hitherto  a 
time  proper  for  it,  as  well  by  reason  of 
the  circumstances  as  by  the  union  of  my 
enemies,  which  did  not  allow  me  to  act  in 
so  righteous  a  cause  for  our  holy  faith,  the 
chief  object  of  all  our  actions.  We  have 
now  thought  good  to  let  him  depart  from 
our  royal  seat  on  the  7th  of  March,  in 
order  to  embark  himself  on  board  a  fleet, 
where  everything  has  been  prepared  for 
him,  with  sufficient  forces  to  establish  him 
on  the  throne,  after  he  shall  have  been  re- 
ceived on  his  arrival  by  the  faithful  people 
of  Scotland,  and  proclaimed  as  their  true 
and  lawful  king.  I  have  thought  it  fit  not 
to  omit  sending  you  this  important  news, 
that  by  your  ardour  the  union  of  our  holy 
mother  the  church  may  increase  in  that 
kingdom,  and  that  God  may  prosper  him, 
while  the  time  is  favourable.  It  remains 
now,  holy  father,  for  you  to  accompany 
him  by  your  zeal  and  by  your  holy  bene- 
diction, which  I  also  ask  for  myself,  your 
most  loving  son." 

No  sooner  was  the  pretender  informed  of 
the  real  intentions  of  the  king  of  France, 
than  he  dispatched  Mr.  Charles  Fleming,  a 
brother  of  the  earl  of  Wigton,  to  communi- 
cate with  his  friends  in  Scotland,  and  give 
them  assurance  that  he  would  soon  be 
present  in  person  among  them.  He  carried 
instructions  to  certain  noblemen  and  gentle- 
men of  the  Athol  party,  authorising  them 
to  seize  suspected  persons  with  their  horses, 


to  prevent  the  public  money  from  being 
sent  out  of  the  shires,  to  enter  into  private 
intrigues  wherever  it  was  possible  for  ob- 
taining possession  of  fortresses  and  places  of 
strength,  to  put  himself  in  correspondence 
with  the  disaffected  in  the  north  of  England 
and  in  Ireland,  and  to  appoint  gentlemen  to 
hold  themselves  ready  on  the  east  coast  of 
the  Lothiaus  and  other  parts  of  the  coasts  of 
Fife,  Angus,  and  the  Mearns,  who,  on  a 
given  signal,  might  repair  to  the  first  ship 
which  should  appear  on  the  coast,  for  the 
purpose  of  giving  full  information  on  the 
state  of  the  country  and  carrying  on  board 
pilots  who  were  well  acquainted  with  the 
coasts,  and  whose  fidelity  might  be  depended 
upon.  The  more  zealous  Jacobites  in  Scot- 
land received  the  intelligence  of  the  design 
of  the  French  armament  with  the  utmost 
joy,  and  when,  early  in  March,  Fleming 
landed  at  Slaines  castle,  he  was  welcomed 
by  the  earl  of  Errol,  who  lost  no  time  in 
communicating  the  intelligence  to  Malcolm 
of  Grange,  and  to  the  pretender's  friends  in 
Fife  and  Lothian.  The  messenger  employed 
in  doing  this  was  a  skipper  of  Edinburgh 
named  George,  who  had  been  selected  as 
the  pilot  to  bring  "the  king"  up  the  firth, 
and  who  was  directed  also  to  repair  to  Edin- 
burgh and  inform  captain  Straiten  and 
Lockhart  of  Carnwath,  of  the  arrival  of 
Fleming,  and  of  the  nature  of  the  instruc- 
tions he  had  brought  with  him.  But  skip- 
per George  was  so  elevated  with  the  charac- 
ter of  his  employment,  that,  falling  in  with 
friends  in  Edinburgh,  he  remained  carousing, 
boasting,  and  drinking  the  health  of  "  king 
James,"  until  the  matter  was  talked  of  in 
the  town,  and  the  authorities,  who  had 
already  received  information  of  the  intended 
invasion  from  different  quarters,  were  put 
oti  their  guard.  In  the  meantime  similar 
information  was  dispatched  to  the  earl 
Marischal,  who  proceeded  in  person  to  the 
district  of  Mar  to  superintend  the  prepara- 
tions for  James's  reception,  and  Fleming 
himself  went  to  communicate  directly  with 
the  chiefs  in  Angus  and  Perth.  He  was 
introduced  to  the  duke  of  Athol  by  Lord 
Nairn,  but  as  Athol,  who  had  five  months 
before  •warned  his  vassals  to  be  in  readiness, 
was  not  inclined  to  call  them  out  until  he 
knew  who  was  to  command  them,  Fleming 
had  recourse  to  an  untruth,  and  gave  him 
to  understand  that  the  pretender  was  to  be 
I  accompanied  by  the  duke  of  Berwick.  The 
'  marquis  of  Breadalbane  undertook  to  watch 
the  Campbells.  The  two  sons  of  the  exiled 
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duke  of  Perth,  the  marquis  of  Drummond 
and  the  lord  Charles,  who  were  residing  at 
Drummond  castle,  entered  zealously  into 
the  plot,  and  readily  undertook  to  employ 
all  their  influence  to  secure  its  success.  In 
Stirlingshire,  Fleming  found  the  Jacobite 
leaders  equally  zealous,  and  waiting  only 
for  the  signal,  which  was  to  be  given  them 
by  the  earl  of  Linlithgow.  The  titular 
Roman  catholic  primate,  Nicholson,  was  at 
the  same  time  exerting  his  influence  among 
his  co-religionists  in  the  north.  The  impa- 
tience of  some  of  the  leaders  could  be  with 
difficulty  restrained,  and  when,  towards  the 
end  of  March,  a  false  rumour  was  spread 
abroad  that  the  pretender  had  landed  in  the 
north,  several  of  the  lesser  chiefs  suddenly 
rose  up  in  arms,  but  on  being  assured  that 
the  report,  was  not  true,  they  immediately 
separated  and  remained  quiet. 

There  was  now,  however,  no  need  of  such 
demonstrations  to  put  the  government  on 
its  guard,  for  they  had  received  sufficient 
warnings  from  quarters  whence  its  accuracy 
could  not  be  doubted.  The  Dutch  had  first 
suspected  the  real  design  of  the  armament 
at  Dunkirk,  and  had  given  information  of 
their  suspicions,  and  intelligence  of  the 
arrival  of  the  pretender  at  that  port  was 
instantly  conveyed  to  the  English  govern- 
ment. As  early  as  the  4th  of  March, 
the  queen  communicated  the  substance  of 
these  informations  to  the  British  parlia- 
ment, and  of  the  danger  of  an  immediate 
invasion.  Both  houses  replied  with  loyal 
addresses ;  and  bills  were  immediately  passed 
for  enforcing  the  abjuration  oath  and  for 
suspending  the  operation  of  the  habeas  cor- 
pus act  in  cases  of  persons  suspected  of 
treason.  The  Scottish  clans  were  absolved 
from  their  vassalage  to  such  chiefs  as  took 
up  arms  in  favour  of  the  pretender  and 
against  the  queen ;  and  the  chevalier  him- 
self and  his  adherents  were  proclaimed 
rebels. 

The  preparations  of  the  English  govern- 
ment to  meet  the  threatened  invasion  were 
energetic  and  decisive.  Troops  were  moved 
towards  the  Scottish  border,  and  to  the 
north  of  Ireland,  to  be  in  readiness  for  any 
emergency  that  might  occur,  while  every 
arrangement  was  made  for  the  rapid  trans- 
port of  forces  from  the  Netherlands.  A 
fleet  was  fitted  out  with  the  utmost  ex- 
pedition, and  was  joined  by  the  squa- 
dron intended  for  Lisbon,  and  within  a 
fortnight  after  the  first  intelligence  of  the 
French  king's  design  reached  the  English 
436 


court,  a  fleet  of  forty  men-of-war,  under 
the  command  of  sir  George  Byng,  sir  John 
Leake,  and  lord  Dursley,  arrived  off  Mar- 
dyke  to  watch  the  port  of  Dunkirk.  The 
comte  de  Fourbin,  who  commanded  the 
French  fleet,  was  so  completely  discon- 
certed by  this  unexpected  proceeding,  that 
he  dispatched  an  express  to  Paris,  repre- 
senting the  hopelessness  of  the  expedition, 
and  begging  to  be  allowed  to  resign  the 
command.  In  order  to  excuse  the  delay 
thus  occasioned,  a  report  was  spread  that 
the  chevalier,  as  the  pretender  was  DOW 
generally  called,  was  attacked  by  the 
measles,  and  that  it  was  not  advisable  for 
him  to  embark  before  his  recovery.  The 
king,  however,  returned  positive  orders  to 
proceed  with  the  expedition,  and  the  cheva- 
lier having  immediately  recovered,  Fourbin, 
who  continued  in  the  command  of  the  fleet, 
prepared  to  seize  the  first  opportunity  of 
sailing.  This  opportunity  was  furnished  by 
a  heavy  gale  which  set  in  on  the  14th  of 
March,  and  compelled  the  British  fleet  to 
return  to  the  Downs.  On  the  afternoon  of 
the  17th,  the  wind  promising  to  be  favour- 
able, the  French  set  sail,  but  before  night  it 
changed,  and  they  were  obliged  to  anchor 
off  Newport,  and  the  weather  became  so 
tempestuous  that  three  of  their  frigates 
were  separated  from  them  and  compelled 
to  return  and  take  refuge  in  Dunkirk. 
The  remainder  of  the  fleet  was  detained 
off  Newport  till  the  19th,  when  the  wind 
again  shifted.  The  three  vessels  driven 
back  to  Dunkirk  contained  eighteen  hun- 
dred men  of  the  troops,  and  a  large  portion 
of  the  military  stores,  which,  when  com- 
plete, were  far  below  the  expectations  of 
the  Scottish  Jacobites,  so  that  it  became  a 
matter  of  serious  consideration  whether  it 
were  advisable  to  proceed  in  their  present 
condition;  but,  at  a  council  held  in  the 
chevalier's  cabin,  it  was  resolved  to  continue 
their  course  to  Scotland.  The  chevalier 
himself  voted  for  proceeding.  It  was 
further  resolved  to  make  for  the  Forth,  and 
land  their  troops  at  Burntisland,  whence  a 
detachment  was  to  be  sent  forward  to  take 
possession  of  Stirling-bridge.  This  plan 
was  proposed  by  Middleton,  contrary,  it 
was  said,  to  the  advice  of  colonel  Hooke, 
who  wished  them  to  land  in  the  north.  It 
was  not  till  the  23rd  that  they  came  in 
sight  of  the  Scottish  coast,  and,  finding 
that  they  had  overshot  the  mouth  of  the 
Forth,  they  were  obliged  to  sail  south  again 
to  regain  it.  The  French  fleet  anchored 
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at  the  Isle  of  May,  while,  as  it  had  been 
agreed,  a  frigate  was  sent  up  the  river 
under  English  colours  to  give  the  precon- 
certed signal  by  firing  twenty  guns.  The 
signal,  however,  was  not  answered,  and, 
when  next  morning  the  British  fleet  made 
its  appearance,  Fourbin  gave  orders  to  take 
advantage  of  a  favourable  gale  which  sprung 
up  and  to  put  to  sea  with  all  speed.  The 

|  French  admiral  now  appointed  the  bay  of 
Cromarty  or  Inverness  as  the  place  of  ren- 
dezvous in  case  of  separation,  and  the  fleet 
proceeded  again  in  a  northerly  direction, 
pursued  by  the  British,  who  kept  up  a  run- 

:  ning  fight  with  their  rear  during  the  after- 

i  noon,  and  captured  one  of  their  ships. 
While  this  engagement  was  going  on,  the 

j  chevalier  was  very  urgent  with  the  comte 

:  de  Fourbin  to  be  put  on  shore,  declaring 
that  he  was  willing  to  remain  in  Scotland, 

!  though  none  were  with  him  but  his  own  do- 
mestics, but  Fourbin  rebuked  him  for  his 
indiscretion.  As  the  French  fleet  was  fitted 
for  sailing  rather  than  for  fighting,  they 
soon  gained  on  their  pursuers,  and  on  the 
morning  of  the  29th,  having  entirely  lost 
sight  of  the  enemy,  another  council  was 
held,  and  it  was  resolved  to  land  at  Inver- 
ness. But  the  wind  was  again  contrary  to 
them,  and  finding  at  the  same  time  that 
their  provisions  were  running  short,  there 
was  no  alternative  but  to  return  to  France, 
and  the  admiral  gave  the  order  for  sailing 
direct  to  Dunkirk.  They  reached  the 
French  coast  with  no  further  mishap, 
except  the  loss  of  a  great  number  of  men 
by  sickness  consequent  on  the  crowded 
state  of  their  ships,  those  who  remained 
being  almost  all  m  a  condition  which  made 
it  necessary  to  send  them  into  hospital  as 
soon  as  landed. 

In  Scotland  there  was  no  apparent  sym- 
pathy for  this  expedition,  and  no  extensive 
preparation  was  made  to  assist  or  receive  it. 
"When  sir  George  Byng  returned  from  the 
pursuit,  the  city  of  Edinburgh  testified 
their  satisfaction  at  the  defeat  of  the  enter- 
prise by  presenting  him  with  the  freedom 
of  the  city  in  a  gold  box.  The  duke  oi 
Hamilton  had  prudently  retired  into  Eng- 
land, and  his  mother,  the  dowager-duchess 
who  remained  in  Scotland,  refused  to  act  in 

i  any  way  during  his  absence.  Almost  the 
only  one  of  his  party  whose  hopes  were  nol 
damped  by  this  unsuccessful  attempt  was 
the  pretender  himself,  who,  towards  the 
end  of  April,  sent  letters  and  instructions 
to  his  adherents  in  Scotland,  assuring  them 


;hat  he  was  preparing  for  another  attempt. 
He  proposed  to  repair  in  person  to  the 
lighlands,  with  a  supply  of  money,  arms, 
and  ammunition,  and  put  himself  at  the 
lead  of  his  subjects  if  he  found  them  in 
arms.  If  they  were  not  yet  up  in  arms, 
ne  urged  them  to  rise  as  speedily  as  pos- 
sible, promising  that  he  would  repair  to 
them  as  soon  as  he  received  their  answer, 
adding  that,  "  as  he  was  so  desirous  of  ven- 
;uring  his  own  person,  he  hoped  they  would 
follow  his  example,  as  the  time  was  critical, 
and  not  to  be  neglected."  He  further  as- 
sured them  of  the  design  of  the  French 
ting  to  send  over  troops  to  their  aid,  and 
promised  to  stay  with  them  in  the  highlands 
until  those  troops  arrived,  or  at  least  until 
the  encouraging  appearance  of  things  in 
the  south  should  justify  him  in  proceeding 
to  the  lowlands.  He  was,  indeed,  so  san- 
guine at  this  moment,  that  he  actually 
appointed  an  engraver  to  the  mint,  and 
gave  directions  for  a  coinage. 

His  friends  in  Scotland,  however,  were 
in  the  deepest  discouragement;  for  hardly 
was  the  danger  of  invasion  over,  when  the 
English  government  turned  its  attention  to 
those  who  were  known  or  suspected  to  have 
favoured  it,  of  whom  considerable  numbers 
were  thrown  into  prison.  It  gave  the  Eng- 
lish ministers  an  important  advantage  in 
the  impending  elections,  as  the  parliament 
was  on  the  eve  of  dissolution,  and  their 
most  dangerous  opponents  were  thus  de- 
prived of  the  power  of  interfering.  In 
the  queen's  speech  on  proroguing  parlia- 
ment on  the  1st  of  April,  1708,  preparatory 
to  its  dissolution,  the  term  "  pretender"  is 
said  to  have  been  first  introduced  into  the 
language  of  parliament.  She  told  the  house 
of  commons  she  took  the  supplies  "  to  be 
such  undeniable  proofs  of  your  zeal  and  ! 
affection  to  my  service,  as  must  convince 
everybody  of  your  doing  me  the  justice  to 
believe,  that  all  which  is  dear  to  you  is 
perfectly  safe  under  my  government,  and  , 
must  be  irrecoverably  lost  if  ever  the  designs 
of  a  popish  pretender,  bred  up  in  the  prin-  j 
ciples  of  the  most  arbitrary  government,  j 
should  take  place."  The  treatment  of  the 
prisoners,  who  belonged  chiefly  to  the  nobi- 
lity or  to  the  higher  classes,  gave  general 
offence,  because  it  was  unnecessarily  insult- 
ing and  humiliating.  As  there  was  no 
longer  a  privy  council  in  Scotland,  the 
prisoners  were  carried  to  London,  in  three 
bands,  under  a  convoy,  and  publicly  exposed 
to  the  gaze  of  the  multitude.  The  duke  of 
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more  strongly  in  the  commissioner's  speech. 
Carstairs,  who  presided  as  moderator,  made 
an  appropriate  reply,  and,  in  speaking  of  the 
attempt  of  the  French,  he  said  : — "  This 
assembly  doth  admire  and  thankfully  ac- 
tnowledge   the    surprising    and   wonderful 
oodness   of  an   overruling    God,    in   con- 
founding a   contrivance   that   was   levelled 
at  the  ruin  of  our  holy  religion  and  the 
ivil  liberty  of  not  only  these  nations  but 
of  Europe.     Blessed  be  the  God  of  heaven, 
who  hath  turned  back  the  haughty  enemy 
with  shame,   when  swelled    with  hopes  of 
success,  of  which  he  did  everywhere  con- 
fidently boast.      But  whatever  encourage- 
ment he  might  have  had  from  some  in  this 
part  of  the  island  or  elsewhere,  yet,  as  it 
doth  already  plainly  appear,  so  I  am  fully 
persuaded  that  this  assembly  will  make  it 
manifest    to   the   world,   that   the   presby- 
terians  of  Scotland  are  too  sensible  of  the 
blessings  they  enjoy,  by  the  divine  favour, 
under  the  government  of  their  lawful  sove- 
reign queen  Anne,  and  of  the  many  advan- 
tages  of    the   late    glorious   revolution,    of 
which  the  settlement  of  the  protestant  suc- 
cession by  law  is  none  of  the  least;  that 
they  have  too  great  a  concern  for  the  pro- 
testant church,  and  too  great  a  detestation 
of  popery  and  tyranny,  and  see  and  hear  of 
too  many  dismal  instances  of  French  gov- 
ernment, not  to  have  an  abhorrence  both  of 
the  designs  of  Versailles  and  the  preten- 
sions of  St.  Germain's."     A  dutiful  letter 
was  drawn  up  in  reply  to  that  of  the  queen, 
and  the  assembly  promised  to  inculcate  the 
sentiments   expressed    by   their   moderator 
into  the  people  under  their  charge.     They 
further   embodied   the   moderator's   speech 
into  an  address  to  the  queen,  and  appointed 
a  deputation  to  wait  upon  her  majesty  and 
congratulate  her  on  the  delivery  of  her  king- 
dom from  the  danger  of  invasion.      They 
also  appointed  a  day  of  thanksgiving  for 
God's  mercy  shown  on  this  occasion.     The 
remaining  business  of   the  session  related 
chiefly   to   ecclesiastical   matters,   and   was 
mainly  distinguished  by  an  increasing  ardour 
against  schism  and  separation. 


Hamilton  had  been  placed  under  arrest  in 
England,  but  by  engaging  to  support  the  | 
ministers  in  the  ensuing  elections  he  ob- 
tained his  own  liberty  and  that  of  his 
friends.  Most  of  the  others  were,  after 
examination  before  the  privy  council,  ad- 
mitted to  bail,  an  act  of  indulgence  for 
which  they  felt  little  gratitude,  as  they 
were  already  smarting  under  a  sense  of 
degradation,  which  proved  fatal  to  lord 
Belhaven,  who  was  seized  with  an  inflam- 
mation of  the  brain,  which  ended  in  a  few 
days  in  his  death.  Such  only  as  had  actu- 
ally appeared  in  arms,  as  the  Stirlings  of 
Keir,  and  Garden  and  Seatou  of  Touch, 
were  sent  back  to  Scotland  to  stand  their 
trial  for  treason ;  but  even  in  their  case  a 
loop  was  found  in  the  indictment  through 
which  they  escaped  by  a  quibble.  In  the 
Salisbury,  the  ship  captured  from  the  French 
fleet,  were  found  two  sons  of  the  earl  of 
Maitland  and  the  lord  Griffin.  The  latter, 
now  an  old  man,  had  been  attainted  by 
outlawry  for  treason  committed  in  the  reign 
of  king  William,  and  he  was  brought  to 
the  bar  of  the  queen's  bench  and  a  rule 
made  for  his  execution,  but  he  was  reprieved 
from  month  to  month  until  he  died  a  natural 
death. 

The  general  assembly  had  been  appointed 
to  meet  on  the  15th  of  April  in  this  year 
(1708),  but  amid  the  alarm  of  invasion  it 
had  been  proposed  to  delay  it  till  a  later 
day.  When,  however,  the  failure  of  the 
French  expedition  was  known,  this  proposal 
was  withdrawn,  and  the  meeting  was  held 
on  the  day  appointed.  The  earl  of  Glasgow, 
who  had  been  appointed  commissioner  to 
this  meeting,  read  a  most  gracious  letter 
from  the  queen,  in  which  she  expressed 
much  satisfaction  at  the  conduct  of  the 
presbyterians  in  general  at  a  moment  when 
her  government  had  been  threatened  by 
invasion  from  abroad  and  treason  at  home, 
and  assuring  them  of  her  firm  resolution  to 
maintain  the  Scottish  church  government 
as  it  was  then  by  law  established,  and  to 
protect  them  in  all  their  rights  and  privi- 
leges. These  sentiments  were  repeated  still 
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As  it  has  been  already  stated,  the  French 
attempt  and  its  failure  had  produced  a 
decided  effect  on  the  elections  in  favour 
of  the  government.  While  their  hopes 
were  still  high  in  the  expected  arrival  of 
the  promised  armament,  the  Jacobites  had 
exerted  themselves  strenuously  to  procure 
the  return  of  as  many  of  their  own  party 
to  parliament  as  possible,  but  the  intelli- 
gence of  the  return  of  the  expedition  to 
France,  and  the  subsequent  arrest  of  so 
many  of  their  own  leaders,  overwhelmed 
them  with  confusion,  and  their  defeat  was 
completed  by  the  desertion  of  the  duke  of 
Hamilton  and  others  who  secured  their  own 
personal  interests  at  the  expense  of  those  of 
their  party.  The  result  was  that  the  whigs 
everywhere  carried  the  day,  and  that  the 
tories  could  only  count  a  few  temporizers 
among  the  Scottish  representatives  in  the 
new  parliament,  which  met  on  the  16th  of 
November,  1708.  As  this  was  the  first 
general  election  which  had  taken  place 
under  the  union,  there  were,  as  might  be 
expected,  many  disputed  returns,  and  the 
disputes  were  in  many  instances  carried  on 
with  great  acrimony  on  both  sides.  One  of 
the  most  important  questions  which  arose 
on  this  occasion  was  that  of  the  eligibility 
of  the  sons  of  Scottish  peers  as  members 
of  the  house  of  commons.  In  England  the 
sons  of  peers  had  been  always  considered 
as  commoners,  and  partaken  of  the  same 
rights;  but  the  case  was  different  in  Scot-  j 
land,  where  the  nobility  had  possessed  a  j 
far  greater  power  over  the  other  classes  of 
society,  and  where  to  admit  the  sons  of 
nobles  into  the  commons'  house  would 
have  been  simply  to  deprive  the  commons 
themselves  of  the  right  of  self-representa- 
tion. In  the  elections  to  the  present  par- 
liament, some  of  the  nobles  had  presumed 
on  the  amalgamation  of  the  systems  of  the 
two  countries,  or  they  had  wished  to  try 
the  question,  and  the  lords  Haddo,  Strath- 
naver,  and  Johnstone,  and  the  master  of 
Ross,  were  among  the  representatives  sent 
by  Scotland  into  the  British  house  of  com- 
mons. A  petition  was  presented  by  some 
of  the  gentlemen  of  the  county  of  Aber- 
deen against  the  return  of  lord  Haddo, 


which  brought  the  question  at  once  before 
the  house  of  commons,  and  it  was  debated 
in  a  committee  of  the  whole  house  on  the 
3rd  of  December.  It  was  shown,  ou  one 
side,  that  according  to  the  invariable  custom 
in  Scotland,  when  that  country  had  its  own 
parliament,  the  sons  of  peers  were  not  eli- 
gible, and  examples  were  adduced  which 
proved  this  to  be  the  case.  Now  it  was 
declared  by  the  act  concerning  the  election 
of  the  Scottish  representatives  to  the  par- 
liament of  Great  Britain,  incorporated  in 
the  act  of  union,  that  none  should  be 
capable  to  elect  or  be  elected  to  represent 
a  shire  or  borough  in  the  parliament  of 
Great  Britain,  for  this  part  of  the  united 
kingdom,  except  such  as  were  previously 
capable  to  elect  or  be  elected  as  commis- 
sioners for  shires  or  boroughs  to  the  parlia- 
ment of  Scotland.  It  seemed  clear  enough, 
therefore,  that  the  sons  of  peers  were  in- 
eligible. The  only  counter-arguments  ad- 
duced were  founded  on  the  English  prac- 
tice, which  ought,  it  was  alleged,  to  be  then 
the  rule  of  the  whole  island ;  but  the  com- 
mons decided  against  them,  and  the  lords 
just  mentioned  having  been  declared  in- 
capable of  sitting  in  the  house  of  commons, 
new  writs  were  issued  for  the  election  ot 
others  in  their  room. 

The  next  subject  of  discussion  was  more 
difficult  to  arrange  satisfactorily.  It  arose 
out  of  the  election  of  the  sixteen  peers, 
and  involved  the  question  whether  a  Scot- 
tish peer  who  had  been  raised  to  the  rank 
of  a  peer  of  Great  Britain,  still  retained 
his  position  as  a  peer  of  Scotland,  and,  in 
fact,  could  exercise  the  rights  of  two  peer- 
ages at  once.  The  question  was  tried  in 
the  case  of  the  duke  of  Queensberry,  who 
had,  as  has  been  already  stated,  been  created 
a  British  peer  by  the  title  of  duke  of  Dover, 
but  who  nevertheless  claimed  to  vote  as  a 
Scottish  peer  at  the  election  of  the  sixteen 
representatives  for  the  Scottish  peerage  in 
the  house  of  lords.  In  arguing  this  case, 
it  was  represented  that  if  a  peer  of  Scotland, 
when  made  a  peer  of  Great  Britain,  still 
retained  au  interest  in  electing  the  sixteen 
for  Scotland,  this  would  create  an  inequality 
in  the  peerage,  as  some  peers  would  have  a 
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double  vote,  first,  personally,  and  secondly 
by  representation.  This  would  be  giving 
the  crown  a  power  which  was  never  con- 
templated, as  by  raising  a  few  Scottish  peers 
to  British  peerages,  the  ministers  would  at 
any  time  be  able  to  carry  the  election  of  the 
sixteen  peers  at  their  pleasure.  To  this  it 
was  replied,  that  by  a  clause  of  an  act  passed 
since  the  union,  the  peers  of  England  who 
were  likewise  peers  of  Scotland,  had  their 
rights  as  Scottish  peers  expressly  preserved 
to  them.  The  answer  to  this  was,  that  a 
peer  of  England  and  a  peer  of  Scotland 
held  their  dignities  under  two  different 
crowns,  and  by  two  different  great  seals; 
but  that,  Great  Britain  including  both,  the 
separate  inferior  peerage  must  necessarily 
merge  in  the  greater.  It  was  further  argued 
that,  however  the  case  might  be  with  per- 
sonal rights  which  existed  before  the 
union,  it  must  be  different  with  creations 
which  took  place  since.  The  Scottish 
members  were  all  opposed  to  the  duke  of 
Queensberry's  claim,  and  the  result  of  a 
division  was  the  rejection  of  it  by  a  majo- 
rity of  the  house  of  commons,  which  de- 
cided that  English  peers  could  not  exercise 
at  the  same  time  the  rights  of  Scottish 
peers. 

Several  matters  relating  to  Scotland,  of 
mere  temporary  interest,  were  brought  for- 
ward in  this  parliament,  among  which  were 
disputes  connected  with  the  commercial  re- 
lations of  the  two  countries,  that  caused  as 
usual  mutual  irritation  of  feeling.  A  motion 
was  made  in  both  houses  for  an  inquiry  into 
the  circumstances  connected  with  the  recent 
French  expedition  to  Scotland ;  but  its  only 
result  was  a  general  approval  of  the  conduct 
of  the  English  government  and  of  the  steps 
it  had  taken  to  avert  the  danger.  This  was 
followed  by  a  measure  which  was  certainly 
an  infringement  of  the  act  of  union.  The 
ministers  were  displeased  at  the  facility 
with  which  the  high  court  of  justiciary  of 
Scotland  had  allowed  the  traitors  taken  in 
arms  in  Scotland  to  escape  conviction,  and 
they  caused  a  bill  to  be  introduced  in  the 
house  of  commons  for  the  purpose  of  assi- 
milating the  laws  regarding  high  treason 
in  the  two  countries,  or  in  other  words, 
for  introducing  the  English  law  of  treason 
into  Scotland.  This  was  violently  opposed 
in  the  commons,  and  was  consequently  laid 
aside,  but  it  was  resumed  in  the  lords, 
although  unanimously  denounced  by  the 
Scottish  peers  as  an  attempt  to  impose  the 
laws  of  England  upon  them  against  their 
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will.  This  bill  ordained  that  all  crimes 
which  were  high  treason  by  the  law  of 
England,  and  those  only,  should  be  high 
treason  in  Scotland ;  that  the  English  mode 
of  proceeding  should  be  adopted  there ;  and 
that  the  pains  and  forfeitures  should  also 
be  the  same  as  in  England.  The  Scottish 
peers  opposed  the  bill  with  the  utmost  per- 
severance, contesting  every  clause,  but  in 
vain,  for  the  bill  passed  the  upper  house, 
though  a  most  humane  and  beneficial  clause 
was  inserted,  abolishing  the  use  of  torture, 
which  down  to  this  time  was  legal  in  Scot- 
land. The  opposition  was  again  powerful 
in  the  commons,  and  in  its  passage  through 
that  house  two  amendments  were  carried, 
the  first  ordering  that  the  names  of  the 
witnesses  should  be  furnished  to  the  pri- 
soner ten  days  before  the  trial,  and  the 
other  providing  that  no  estate  in  land 
should  be  forfeited  for  the  crime  of  high 
treason.  When  the  bill  was  returned  to 
the  lords,  a  proviso  was  added  that  these 
two  amendments  should  not  come  into 
effect  until  after  the  death  of  the  pretender. 
This  and  other  circumstances  caused  so  much 
discontent  in  Scotland,  that  it  was  thought 
advisable  to  appease  it  by  an  extensive  bill  of 
indemnity,  in  which  a  general  pardon  was 
granted  for  all  acts  of  treason  except  those 
committed  on  the  high  seas,  an  exception 
which  was  intended  to  apply  to  the  personal 
attendants  on  the  pretender. 

The  general  assembly  had  again  met,  and 
the  earl  of  Glasgow  continued  to  act  as  the 
queen's  commissioner.  He  read  a  letter 
from  the  queen,  expressed  in  the  same 
gracious  and  approving  tone  as  on  the 
former  occasion,  and  seconded  it  with 
similar  declarations  on  his  own  part.  A 
reply,  expressive  of  gratitude  for  the  peace 
and  protection  enjoyed  by  the  church  of 
Scotland  under  her  majesty's  government, 
was  made  by  the  moderator,  Mr.  Currie, 
minister  of  Haddington.  The  assembly 
occupied  itself  with  matters  of  a  purely 
ecclesiastical  character,  among  which  were 
the  propagating  of  the  gospel,  the  erecting 
of  schools,  and  the  establishment  of  parish 
libraries,  in  the  highlands,  and  various 
regulations  for  internal  improvements  in. 
the  church.  A  subject  of  some  importance, 
settled  at  this  time,  was  that  of  the  poor's 
funds,  the  collecting  and  distributing  of 
which  was  originally  vested  in  the  deacons  of 
the  church.  When  the  presbytery  was  abo- 
lished in  1661,  and  therefore  the  deacons 
ceased  to  exist,  the  justices  of  the  peace  were 
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empowered  to  appoint  overseers  in  each 
parish,  which  overseers  were  authorised  to  call 
for  the  collection  of  the  parish,  and  regulate 
its  distribution  to  the  poor.  After  the 
re-establishment  of  presbyterianism,  the 
deacons  resumed  the  regulation  of  the 
poor's  fund,  and,  as  the  office  of  justice  of 
the  peace  was  laid  aside,  no  attempt  was 
made  to  interfere  with  them ;  but  now,  at 
the  union,  the  office  of  justices  of  the  peace 
was  revived,  and  they  immediately  claimed 
a  right  of  controlling  the  funds  in  the  hands 
of  the  deacons.  The  assembly  opposed  this 
interference,  and,  through  the  medium  of 
the  commissioner,  they  obtained  a  confirma- 
tion of  their  sole  right  of  directing  the 
management  of  the  poor's  funds.  By  this 
energetic  conduct  of  the  assembly,  Scotland 
was  probably  saved  from  the  imposition  of 
the  English  system  of  poor's  rates.  When 
the  business  of  the  session  was  over,  the 
commissioner,  alluding  in  his  closing  speech 
to  the  general  harmony  which  had  charac- 
terised their  proceedings,  said,  "  In  con- 
sidering and  ordering  what  has  come  before 
us,  we  have  had  no  disturbance,  but  much 
encouragement  and  assistance  from  the 
throne ;  we  have  exercised  that  power  our 
Lord  Jesus.  Christ  has  allowed  his  servants 
for  managing  the  ecclesiastical  affairs  of  his 
house,  and  our  God  hath  so  guided  us,  that 
we  have  had  no  eccentric  motions  beyond 
our  line,  or  excursions  into  civil  mattes — it 
being  the  principle,  and  I  hope  shall  always 
be  the  practice  of  this  church,  that  he  who 
occupies  the  pulpit  should  decline  the 
bench,  and  such  as  bear  office  in  the  holy 
ministry  should  not  entangle  themselves  in 
the  affairs  of  this  life.  Whatever  different 
thoughts  or  reasonings  have  been  amongst 
us  as  to  the  expedience  or  inexpedience  of 
some  things  in  our  present  juncture  or  state 
of  affairs,  I  am  confident  there  is  no  re- 
formed church  more  agreed  in  discipline, 
worship,  and  government,  than  the  present 
established  church  of  Scotland  ;  and  there- 
fore let  the  apostolical  exhortation  take 
place,  let  brotherly  love  continue;  and  let 
all  our  emulation  be,  who  shall  bear  the 
greatest  conformity  unto  the  ever-blessed 
Son  of  God,  who  is  meek  and  lowly  in 
heart,  and  how  to  attain  to  wisdom  and  the 
understanding  of  our  times." 

Times  were  now  approaching,  however, 
which  threatened  the  peace  of  the  church  of 
Scotland  as  well  as  that  of  the  country.  In 
England  the  supremacy  of  the  whigs  had 
given  way  under  the  private  influence  of  I 
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Mrs.  Masham  and  the  high-church  party 
which  was  represented  by  Dr.  Sacheverell. 
This  latter  movement  excited  great  alarm 
among  the  presbyterians  in  Scotland,  which 
was  not  lessened  by  the  wavering  conduct  of 
some  of  the  Scottish  representatives  in  par- 
liament. On  Sacheverell's  trial,  several  of 
the  Scottish  peers  whose  actions  had  on 
former  occasions  been  guided  by  their  per- 
sonal interests,  such  as  the  duke  of  Ha- 
milton, and  the  earls  of  Mar,  Wemys,  and 
Northesk,  voted  with  the  tories  and  the 
high-church  party.  In  the  midst  of  these 
events  the  general  assembly  of  Scotland 
met  in  the  month  of  April,  1710,  with  the 
earl  of  Glasgow  again  as  commissioner,  for 
the  whig  ministry  had  not  been  displaced. 
Neither  the  queen's  letter  nor  her  commis- 
sioner's speech  intimated  any  change  in 
her  sentiments  towards  the  Scottish  presby- 
terians, and  the  replies  and  acts  of  the 
assembly  were  as  dutiful  as  before,  though 
perhaps  expressed  with  more  caution.  They 
made  a  strong  profession  of  their  attach- 
ment to  the  protestant  succession,  and  ap- 
pointed a  fast  to  humiliate  themselves  before 
God  for  the  removal  of  various  crimes  which 
prevailed  through  the  land,  but  carefully 
abstained  from  hinting  at  any  fears  for  the 
stability  of  the  kirk.  Such  fears,  neverthe- 
less, evidently  weighed  heavily  on  their 
minds,  and  no  business  of  importance  was 
transacted  during  this  session  of  the  as- 
sembly. Not  long  after  it  had  broken  up, 
the  queen  dismissed  her  whig  advisers,  and 
a  tory  ministry  came  into  power.  The  duke 
of  Hamilton  was  immediately  rewarded  for 
the  sympathy  he-had  already  shown  for  the 
tories  with  the  lord-lieutenancy  of  the  duchy 
of  Lancaster.  The  parliament  was  dissolved, 
and  a  general  election  took  place  in  the 
very  midst  of  the  high-church  excitement. 

In  Scotland,  as  in  England,  the  elections 
were  carried  almost  everywhere  in  favour  of 
the  tories,  and  the  whole  of  the  sixteen 
peers,  with  about  two-thirds  of  the  com- 
mons, supported  the  new  ministry,  -who 
were  joined  by  several  of  the  great  Scottish 
leaders  who  had  formerly  been  zealous  sup- 
porters of  the  whigs.  Among  these  was 
Argyle,  who  was  disgusted  at  the  neglect 
he  had  experienced  from  the  duke  of  Marl- 
borough,  and  Queensberry,  who  was  con- 
tinued in  the  new  ministry  as  third  secre- 
tary of  state.  Nevertheless,  there  were  few 
in  Scotland  who  regarded  the  new  ministry 
with  a  favourable  feeling.  The  Jacobites 
saw  themselves  totally  disappointed  in  their 
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expectations  that  the  tories  would  promote 
the  restoration  of  the  house  of  Stuart,  while 
the  presbyterians  hated  and  feared  their 
episcopalian  prejudices.  Nor  did  the  tories, 
now  in  power,  attempt  to  conciliate  any  of 
the  parties  in  Scotland,  and  they  gave  the 
utmost  offence  to  the  mercantile  classes  by 
the  restrictions  they  were  inclined  to  place 
upon  their  commerce.  One  of  the  most 
offensive  of  these  measures  was  the  im- 
position of  a  duty  upon  the  staple  manu- 
facture of  the  country,  its  linen,  which 
seemed  the  more  unfair  as  the  English 
woollen  manufactory  was  exempted  from 
duty.  This  bill  was  so  warmly  opposed  by 
the  Scottish  members  in  the  house  of  com- 
mons, that,  after  a  long  debate,  Harley 
allowed  his  annoyance  to  find  expression 
in  a  peevish  and  inconsiderate  remark — 
"  Have  we  not,"  he  said,  "  bought  them, 
and  a  right  to  tax  them?  pray,  for  what 
end  did  we  give  the  equivalent?"  One  of 
the  Scottish  members,  Lockhart,  rose  in- 
dignantly and  replied  that,  "  He  was  glad 
to  hear  now  publicly  acknowledged  by  the 
right  honourable  gentleman  a  truth  of  which 
lie  had  never  doubted,  that  Scotland  had  been 
bought  and  sold,  but  he  much  admired  to 
hear  from  one  who  had  so  great  a  hand  in 
the  purchase,  that  the  equivalent  was  the 
price;  as  nothing  was  more  certain  than 
that  the  equivalent  was  paid  to  Scotland  on 
account  of  a  sum  with  which  the  Scottish 
customs  and  excise  were  to  be  charged,  and 
which  was  to  go  to  the  payment  of  English 
debts  contracted  before  the  union.  Since, 
therefore,  Scotland  was  bought  and  sold, 
it  must  have  been  for  a  price  never  yet 
brought  to  light,  and  he  would  be  extremely 
glad  to  know  what  the  price  amounted  to, 
and  who  received  it."  An  equally  obnoxious 
measure  for  regulating  the  linen  trade  of 
Scotland,  gave  rise  to  still  more  bitter  ex- 
pressions of  feeling  in  debate;  but  both 
bills  were  passed  by  ministerial  majorities, 
though  that  for  regulating  the  linen  trade 
was  ultimately  thrown  out  on  the  question 
of  amendments. 

Still,  in  Scotland,  the  feeling  of  alarm 
ran  high  among  the  presbyterians,  who 
looked  in  vain  for  any  prospect  of  protec- 
tion in  case  the  existing  establishment  of 
their  church  were  attacked.  In  their  jea- 
lousy of  the  episcopalians,  the  presbyterians 
had  exhibited  a  rather  unwise  intolerance 
of  the  English  forms  of  worship,  even  when 
exercised  only  by  the  chaplains  of  the  regi- 
ments sent  to  protect  the  country  against 
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invasion.  An  example  occurred  at  this 
time,  which  shows  us  the  rather  violent 
spirit  which  was  abroad,  and  which  in  its 
final  result  gave  the  presbyterians  further 
ground  of  alarm  as  to  the  ultimate  inten- 
tions of  the  tories.  A  Mr.  Greenshields, 
whose  father  was  a  Scottish  episcopalian 
minister  and  had  been  expelled  from  his 
parish  at  the  revolution,  had  been  ordained 
to  the  ministry  by  a  Scottish  bishop  in 
Ireland,  and  had  for  several  years  served  a 
cure  there.  He  now  returned  to  Edin- 
burgh, and  there  opened  a  place  of  worship 
at  which  he  introduced  the  English  liturgy, 
a  course  which  none  of  the  episcopalians, 
who  had  now  obtained  a  certain  degree  of 
toleration,  had  yet  ventured  to  adopt.  He 
was  immediately  summoned  before  the  pres- 
bytery, and  questioned  as  to  the  authority 
under  which  he  exercised  the  ministerial 
functions ;  but,  emboldened  by  the  aspect 
of  public  affairs,  he  refused  to  acknowledge 
their  jurisdiction.  The  presbytery  next  pro- 
hibited him  from  exercising  any  of  the 
ministerial  functions  within  the  bounds  and 
liberties  of  Edinburgh ;  and  as  he  still  set 
their  authority  at  defiance,  the  presbytery 
applied  to  the  magistrates,  who  at  once 
shut  up  his  meeting-house  and  committed 
him  to  prison.  Greenshields  now  applied 
for  a  bill  of  suspension  and  liberation,  but 
this  was  denied  unless  he  would  give  security 
not  again  to  exercise  the  ministerial  func- 
tions in  Edinburgh.  Instead  of  doing  this, 
he  brought  an  action  against  the  magistrates 
for  wrongous  imprisonment,  but  their  pro- 
ceedings were  justified  by  the  court  of  ses- 
sions. Lastly,  Greenshields  made  his  appeal 
to  the  house  of  lords.  The  appeal  was  made 
at  the  time  when  the  lords  were  fully  occu- 
pied with  the  trial  of  Dr.  Sacheverell,  and 
its  consideration  was  delayed  until  the  year 
following  (1711),  when  it  was  decided  against 
the  magistrates,  who  were  condemned  to  a 
heavy  fine. 

This  decision,  which  made  a  great  noise 
at  the  time,  gave  the  utmost  dissatisfaction 
to  the  presbyterians,  while,  as  it  was  so 
decided  a  favour  shown  to  the  episcopalians, 
the  Jacobites  hailed  it  with  joy,  and  began 
to  look  forward  to  the  bringing  in  of  the 
pretender  as  a  matter  of  so  much  cer- 
tainty, that  they  were  led  by  their  zeal  into 
ridiculous  acts  of  indiscretion.  The  pre- 
tender himself  became  so  sanguine  of  suc- 
cess, that  he  caused  a  medal  to  be  struck, 
on  one  side  of  which  was  his  head,  with  the 
inscription  cujus  EST,  "  whose  it  is,"  and  on 
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the  reverse  a  map  of  the  British  islands, 
with  the  inscription  REDDITE,  "  restore  it." 
Some  of  these  medals  were  distributed  in 
Scotland,  and  one  of  them  was  presented 
openly  to  the  faculty  of  advocates  by  the 
duchess  of  Gordon.  The  partisans  of  the 
pretender  were  rather  numerous  among  the 
advocates,  and  a  majority  were  willing 
enough  to  receive  it,  though  the  present 
was  an  embarrassing  one.  The  dean  of  the 
faculty,  Burnet,  hesitated  in  receiving  such 
a  medal,  and  it  was  only  under  the  strongly- 
expressed  opinion  of  some  of  the  advocates 
whom  he  consulted,  that,  at  their  next 
meeting,  he  laid  the  present  before  them  as 
an  object  to  be  placed  in  their  cabinet  of 
coins  and  medals,  styling  it  a  medal  of 
James  VIII.,  whom  the  English  call  the 
pretender,  and  moving  a  vote  of  thanks  to 
the  duchess  of  Gordon  for  her  gift.  The 
details  of  what  passed  at  this  meeting  have 
been  preserved  in  consequence  of  the  sensa- 
tion it  eventually  excited.  Some  of  the 
faculty  were  of  opinion  that  to  receive  such 
a  present  was  to  "  throw  dirt  into  the  face 
of  the  government,"  and  that  it  implied  dis- 
loyalty to  the  queen.  One  of  the  advocates 
of  the  Jacobite  party,  Mr.  Robert  Fraser, 
remarked  in  answer  to  this  objection, 
that  the  medal  of  Oliver  Cromwell,  "who 
deserved  to  be  hanged,"  and  the  arms  of 
the  commonwealth,  had  been  received  for 
their  collection,  "  and  why  not  this  ? " 
"When  the  pretender  is  hanged,"  said  Dun- 
can Forbes,  "it  will  be  time  enough  to  receive 
the  medal !"  Several  of  the  more  respec- 
table men  in  the  profession  expressed  their 
approval  of  this  opinion,  which  so  provoked 
a  violent  Jacobite  of  the  party,  Dundas  of 
Armiston,  that  he  rose  in  a  heat  and  ad- 
dressed the  dean  in  the  following  language  : 
— "  Dean  of  faculty,  whatever  these  gentle- 
men may  say  of  their  loyalty,  I  think  they 
affront  the  queen,  whom  they  pretend  to 
honour,  in  disgracing  her  brother,  who  is 
not  only  a  prince  of  the  blood,  but  the  first 
thereof;  and  if  blood  can  give  any  right,  he 
is  our  undoubted  sovereign.  I  think,  too, 
they  call  her  majesty's  title  in  question, 
which  is  not  our  business  to  determine. 
Medals  are  the  documents  of  history  to 
which  all  historians  refer ;  and  therefore, 
though  I  should  give  king  William's  stamp 
with  the  devil  at  his  right  ear,  I  see  not 
how  it  could  be  refused,  seeing  a  hundred 
years  hence  it  would  prove  that  such  a  coin 
had  been  in  England.  But,  dean  of  faculty, 
what  needs  farther  speeches  ?  None  oppose 


the  receiving  the  medal,  and  returning 
thanks  to  her  grace,  but  a  few  pitiful 
scoundrel  vermin  and  mushrooms,  not 
worthy  our  notice.  Let  us,  therefore,  pro- 
ceed to  name  some  of  our  number  to  re- 
turn our  hearty  thanks  to  the  duchess  of 
Gordon."  After  this  address,  the  question 
was  put  to  the  vote,  and  it  was  decided  by 
sixty-three  against  twelve,  that  the  medal 
should  be  accepted  and  their  thanks  re- 
turned to  the  donor,  to  perform  which  office, 
two  of  the  most  notorious  Jacobites  of  the 
party,  Mr.  Dundas  and  Mr.  Hume  of  West- 
hall,  were  chosen.  The  former  acted  as 
spokesman,  and  he  told  the  duchess  that 
"  he  returned  her  the  most  hearty  thanks  of 
the  faculty  for  all  her  favours,  particularly 
in  presenting  them  with  a  medal  of  their 
sovereign  lord  the  king ;  hoping,  and  being 
confident,  that  her  grace  would  very  soon 
have  an  opportunity  to  compliment  them 
with  a  second  medal,  struck  upon  the  res- 
toration of  his  majesty  and  the  royal  family, 
and  the  finishing  of  rebellion,  usurping 
tyranny,  and  whiggery."  Such  seditious 
proceedings  as  these  could  hardly  pass  with- 
out observation,  and  at  the  instigation  of 
sir  David  Dalrymple,  an  extraordinary  meet- 
ing of  the  faculty  was  called,  which  was 
numerously  attended,  and  passed  a  unani- 
mous and  strong  condemnation  of  the  pro- 
ceedings of  the  party  who  had  accepted  the 
medal.  Dundas  immediately  wrote  a  vin- 
dication of  his  conduct,  so  full  of  violence 
and  treason,  that  the  printer,  afraid  to  put 
it  in  type,  carried  the  manuscript  to  the 
solicitor-general,  sir  James  Stuart,  by  whom 
its  publication  was  prevented.  The  elector 
of  Hanover,  meanwhile,  had  received  from 
London  a  printed  account  of  the  meeting  of 
the  advocates'  faculty  in  which  the  medal 
had  been  accepted,  and  he  directed  his 
minister  in  London  to  urge  the  prosecution 
of  the  offenders.  This  was  done  in  a  not 
very  intelligible  manner,  for,  without  taking 
any  notice  of  the  offenders  themselves,  the 
queen  deprived  sir  David  Dalrymple  of  his 
office,  with  a  reprimand  for  not  having 
prosecuted  those  who  accepted  the  medal, 
and  appointed  as  his  successor  sir  James 
Stuart,  as  a  reward  for  the  promptness 
with  which  he  had  suppressed  Dundas's 
pamphlet. 

At  the  general  assembly  which  met  about 
this  time,  Carstairs,  the  most  moderate  as 
well  as  the  ablest  and  firmest  defender  of 
the  presbyterian  church,  was  chosen  mode- 
rator, while  the  queen  was  represented  by 
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the  earl  of  Annandale  as  her  commissioner. 
The  queen's  letter  and  her  commissioner's 
speech  contained  the  usual  assurances  of 
her  determination  to  maintain  the  church 

:  as  by  law  established.  Carstairs  replied  in 
the  usual  terms  of  acknowledgment  for  such 
royal  promises;  but  he  added  in  cautious 
language  an  intimation  of  the  fears  of  the 

I  presbyterians.  He  assured  the  commis- 
sioner that  they  were  amongst  the  most 
loyal  and  faithful  of  her  majesty's  subjects, 
and  denied  the  imputations  which  had  re- 
cently been  cast  upon  them  by  their  enemies, 
of  being  a  divided  and  despicable  part  of 
the  nation.  "  We  pray,"  he  added,  "  that 
the  sovereign  and  good  God  may  grant  that 
our  native  country  may  never  be  so  un- 
happy as  ever  to  see  an  experiment  made 
of  what  truth  there  is  in  this  matter,  or  an 
occasion  given  to  show  the  vast  difference 
there  is  as  to  true  resolution  and  firmness  of 
mind  betwixt  a  solid  principle  in  which  con- 
science is  concerned,  and  disaffected  hu- 
mours and  party."  "  We  are  not  insen- 
sible," he  continued,  "  that  there  are  not  a 
few  who  are  waiting  for  our  halting,  and 
that  methods  have  been  used  by  some  of 
them  that  are  openly  disaffected  to  the  con- 
stitution of  our  church,  to  make  us  uneasy 
and  to  tempt  us  to  murmur;  and,  for  gain- 
ing their  ends,  they  would  surmise  that 
patronages  were  to  be  restored,  well  know- 
ing what  an  important  security  to  our 
church  the  abolition  of  them  is,  and  how 
great  a  value  we  put  upon  the  law  that  de- 
livered us  from  them;  but  whatever  sug- 
gestions or  endeavours  may  have  been  as  to 
this  momentous  affair,  yet,  blessed  be  God, 
they  have  had  no  further  effect  but  to  give 
us  a  fresh  discovery  of  the  wisdom,  good- 
ness, and  equity  of  her  majesty's  conduct  as 
to  the  concerns  of  this  church."  The  as- 
sembly expressed,  though  less  overtly,  simi- 
lar sentiments  in  their  reply  to  the  queen's 
letter,  in  which  they  declared  iu  unequivo- 
cal language  their  attachment  to  the  pro- 
testant  succession  as  established  in  the  house 
of  Hanover.  They  further  passed  an  act 
for  a  form  of  prayer,  in  which  all  the  minis- 
ters of  the  kirk  were  to  pray  by  name  for 
the  princess  Sophia  of  Hanover  and  the 
protestant  line  as  fixed  in  her  descendants, 
intimating  that  this  was  intended  to  obviate 
all  equivocation  on  the  words  of  the  prayer ; 
for  it  appears  that  the  episcopalian  and 
some  of  the  north  country  curates  who  did 
not  profess  to  be  presbyterians  were  in  the 
habit  of  praying  for  the  queen  and  her  suc- 
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cessor  in  such  a  manner  as  to  give  their 
congregations  to  understand  that  they 
meant  thereby  the  widow  of  king  James 
and  her  son  the  pretender.  As  might  be 
expected  under  such  circumstances,  the  acts 
of  this  assembly  were  of  no  great  importance; 
but  they  separated  with  a  still  stronger  ex- 
pression of  their  fears,  which  drew  from  the 
commissioner  an  assurance  of  the  particular 
care  which  the  queen  would  have  of  all 
their  legal  rights  and  privileges. 

Although  it  is  very  doubtful  if  the  English 
tories,  now  in  power,  had  any  intention  of 
giving  any  substantial  gratification  to  the 
Jacobites,  they  found  it  useful  to  amuse 
them  with  equivocal  promises,  and  a  num- 
ber of  petty  occurrences  at  court,  which 
perhaps  meant  nothing,  still  presented  such 
an  encouraging  appearance,  that  the  parti- 
sans of  king  James  in  Scotland  already 
made  sure  of  triumph.  They  no  longer 
concealed  their  expectations  of  the  speedy 
re-establishment  of  episcopacy,  and  they 
actually  appointed  a  secret  committee  to  di- 
vide the  spoils.  The  pretender  himself  was 
deceived  by  these  appearances,  and  by  the 
sanguine  representations  of  his  friends,  and 
in  the  spring  of  1711  he  adopted  the  rather 
singular  expedient  of  writing  a  long  letter 
to  queen  Anne,  in  which  he  appealed  to  her 
affections  as  a  sister  to  induce  her  to  take 
the  lead  in  restoring  him  to  the  throne 
which  had  been  occupied  by  their  father. 
At  the  opening  of  parliament  in  December, 
1711,  party  spirit  prevailed  to  a  degree  of 
the  utmost  animosity,  and  showed  itself  on 
every  possible  occasion.  One  of  the  first 
questions  which  arose  having  any  direct  re- 
lation to  Scotland,  involved  a  new  dispute 
about  the  rights  of  the  Scottish  peers.  The 
queen  had  given  a  British  peerage  to  the 
duke  of  Hamilton,  under  the  title  of  duke 
of  Brandon,  and  he  was  preparing  to  take 
his  seat  in  the  house  of  lords  under  that 
title,  when  an  objection  was  raised,  in 
which  the  whigs  joined  with  all  their 
strength.  It  was  argued  that,  since  the 
union,  all  Scottish  peers  were  peers  of  Bri- 
tain except  as  far  as  regarded  the  privilege 
of  sitting  and  voting  in  parliament,  and  that 
whatever  title  were  given  to  the  duke  of 
Hamilton  it  must  still  leave  him  iu  thn 
same  position  as  his  brethren  the  other 
peers  of  Scotland ;  and  iu  spite  of  all  argu- 
ments to  the  contrary,  the  power  of  the 
opposition  in  the  house  of  lords  was  so 
great,  that  the  question  was  carried  against 
him.  When  the  opposition  were  reproached 
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with  the  example  of  the  duke  of  Queens- 
berry,  they  replied  that  he  had  no  more 
right  to  sit  in  the  house  of  lords  than  any 
other  Scottish  peer  whatever,  but  that 
through  neglect  his  right  had  not  been  ques- 
tioned. The  sixteen  Scottish  peers,  who 
had  all  joined  with  the  court  in  supporting 
Hamilton,  drew  up  an  indignant  memorial 
to  the  queen  against  what  they  character- 
ised as  a  gross  breach  of  the  act  of  union, 
and  withdrew  in  a  body  from  parliament. 
The  ministry  met  this  opposition  in  the 
house  of  lords  by  the  creation  of  twelve  new 
tory  peers,  and  as  they  thus  secured  a  ma- 
jority, the  Scottish  peers  returned  to  their 
seats,  and  the  previous  decision  against 
them  was  reversed,  but  the  duke  of  Hamil- 
ton's right  to  a  seat  in  the  house  of  lords 
was  not  acknowledged  till  seventy  years 
afterwards. 

Several  bills  passed  the  parliament  this 
session,  and  became  law,  which  were  aimed 
at  the  prejudices  of  the  presbyterians,  if 
not  at  the  security  of  their  church.  The  first 
of  these  was,  "  an  act  for  preserving  the 
protestant  religion,  by  better  securing  the 
church  of  England ;  and  for  confirming  the 
toleration  granted  to  protestant  dissenters 
by  the  act  exempting  them  from  the  penal- 
ties of  certain  laws,  and  for  supplying  the 
defects  thereof."  It  was  an  illiberal  law 
under  a  seemingly  liberal  title,  and  was 
supported  by  the  whigs  on  the  pretext  that, 
if  they  had  not  accepted  it,  the  tories  would 
have  brought  in  a  more  oppressive  measure. 
It  enacted  that  all  persons  holding  places  of 
profit  and  trust,  who  should  be  convicted  of 
having  been  present  at  any  meeting  for 
divine  worship,  where  there  were  above  ten 
persons  more  than  the  family,  at  which  the 
book  of  common  prayer  was  not  used  or 
where  the  queen  and  the  princess  Sophia 
were  not  prayed  for,  should  be  liable  to  for- 
feit their  situations,  and  should  be  incapable 
of  holding  any  employment  in  the  public 
service,  until  they  could  declare  that  for 
one  whole  year  they  had  been  present  at 
no  conventicle.  All  practitioners  of  law  in 
Scotland  were  by  this  act  required  to  take 
the  oath  of  abjuration  before  the  month  of 
June.  The  second  of  the  acts  alluded  to 
was  one  to  prevent  the  disturbing  those  of 
the  episcopal  communion  in  that  part  of 
Great  Britain  called  Scotland  in  the  exer- 
cise of  religious  worship,  and  in  the  use  of 
the  liturgy  of  the  church  of  England ;  and 
for  repealing  the  acts  of  the  Scottish  par- 
liament .by  which  they  were  subjected  to 


the  jurisdiction  and  discipline  of  the  pres- 
byterian  church  courts,  and  forbidding  the 
civil  sanction  to  their  sentences.  This  bill 
is  said  to  have  originated  with  the  secret 
committee  of  the  Jacobites,  and  to  have 
been  acknowledged  by  them  to  be  a  first 
step  towards  the  re-establishment  of  episco- 
ilianism.  It  excited  the  alarm  of  the 
commission  of  the  general  assembly,  and 
they  sent  up  three  deputies,  Carstairs,  Black- 
wood,  and  Baillie,  to  watch  its  progress. 
These  gentlemen,  who  objected  principally 
to  the  removal  of  the  civil  sanction  from 
the  ecclesiastical  censures,  as  opening  a 
door  to  all  sorts  of  vice  and  wickedness, 
laboured  in  vain  to  hinder  its  progress 
through  the  house  of  commons,  where  it 
was  opposed  almost  alone  by  a  few  of  the 
Scottish  members.  On  the  third  reading 
of  the  bill,  sir  David  Dalrymple  said — 
"  Since  the  house  is  resolved  to  make  no 
toleration  on  the  body  of  this  bill,  I  ac- 
quiesce ;  and  only  desire  it  may  be  entitled, 
'  a  bill  for  establishing  jacobitism  and  im- 
morality.' ';  In  the  house  of  lords  the 
opposition  showed  more  strength,  though 
the  presbyterian  deputation  gave  dire  offence 
to  some  of  the  more  rigid  of  their  own  per- 
suasion by  acknowledging  the  bishops  as  a 
part  of  the  legislature.  They  pressed  in 
the  house  of  lords  for  a  clause  in  the  bill 
imposing  the  oath  of  abjuration  on  all 
Jacobites  and  popish  priests,  which  the 
tories  could  not  avoid  accepting,  but  they 
managed  to  get  it  worded  so  as  to  sit  very 
uneasy  on  the  presbyterians  themselves. 
Two  other  acts  followed,  which  were  still 
more  objectionable  to  the  presbyterians; 
the  one  restored  church  patronage;  the 
other  ordered  a  vacation  of  the  courts  of 
judicature  during  the  Christmas  holidays. 
The  presbyterians  absolutely  proscribed  the 
celebration  of  Christmas,  as  a  relic  of  popish 
idolatry,  and  it  had  always  been  a  sore  point 
between  them  and  the  episcopalians.  In 
the  restoration  of  patronage,  the  tories  knew 
that  they  would  have  the  means  of  gradually 
intruding  episcopalian  clergymen  into  the 
cures,  and  thus  break  the  unanimity  of  the 
opposition  of  the  church  itself.  So  strongly 
opposed  were  the  presbyterians  to  it,  that 
it  had  been  expressly  abolished  by  the  act 
for  securing  the  protestant  religion  and 
presbyteriau  government,  which  was  rati- 
fied by  and  included  in  the  act  of  union. 
The  deputies  of  the  church,  therefore,  re- 
monstrated to  the  house  of  lords,  in  very 
temperate  language,  against  what  would  be 
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a  direct  breach  of  the  act  of  union  between 
the  two  countries,  with  a  representation  of 
the  inconveniences  which  must  result  from 
it.  They  said  that  in  the  restoration  of 
patronage,  the  number  of  those  who  would 
be  offended  by  it  was  much  greater  than 
that  of  those  it  would  gratify,  and  that 
many  of  the  most  considerable  of  the 
patrons  were  themselves  opposed  to  it.  By 
restoring  patronages,  they  would  give  rise 
to  differences  and  disorders  in  the  church 
from  which  it  was  at  present  free;  and 
ministers  would  often  be  imposed  upon 
parishes  by  people  who  were  totally  igno- 
rant of  the  circumstances  and  necessities  of 
the  population.  A  reply  to  these  represen- 
tations was  published,  but  neither  one  nor 
the  other  affected  the  progress  of  the  bill, 
which  was  passed  by  large  majorities. 
Meanwhile  the  presbyterians  in  Scotland, 
alarmed  at  the  passing  of  the  toleration 
act,  had  prepared  and  sent  an  address  to 
the  queen  against  the  imposition  of  the 
abjuration  oath,  in  which  they  urged  that 
by  the  act  of  union  they  were  absolved 
from  any  oath  whatever  inconsistent  with 
the  presbyterian  establishment.  The  final 
result  was  that  the  oath  was  never  pressed, 
but  the  act  became  the  source  of  divisions 
and  bitter  heart-burnings  among  the  pres- 
byterian body,  which  had  become  very  di- 
versified in  its  character. 

Such  was  the  state  of  things,  when  the 
general  assembly  met  on  the  1st  of  May,  in 
the  year  1712.  The  duke  of  Athol  was  the 
queen's  commissioner  on  this  occasion,  and 
read  a  letter  from  her  majesty,  in  which 
she  reiterated  the  assurance  of  her  firm 
purpose  to  maintain  the  church  of  Scotland 
as  established  by  law,  and  warned  them 
against  any  fears  and  jealousies  which  might 
have  arisen  from  the  late  occurrences. 
Athol's  speech  was  short,  and  a  mere  repe- 
tition of  the  substance  of  the  queen's  letter. 
The  moderator  of  the  assembly  on  this 
occasion  was  Mr.  Hamilton,  professor  of 
divinity  in  the  university  of  Edinburgh, 
who  replied  with  great  moderation  and 
firmness.  With  relation  to  the  recent  oc- 
currences alluded  to  in  the  queen's  letter 
and  in  the  commissioner's  speech,  he  said 
— "  We  cannot  conceal  upon  this  occasion, 
that  things  have  been  done  of  late  where- 
with we  are  most  deeply  affected,  and  which 
may  probably  lead  this  assembly  to  consider 
seriously  of  what  may  be  proper  for  them  to 
do  upon  such  emergents,  that  they  be  not 
found  wanting  in  their  duty  as  to  what  is 
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intrusted  to  them  ;  and  as  we  will  be  careful 
to  exonerate  our  consciences  with  faithful- 
ness and  zeal  for  the  interests  of  pure  reli- 
gion, so  we  trust  our  blessed  God,  who  hath 
guided  former  assemblies  of  the  church  into 
a  behaviour  pleasing  to  her  majesty,  will 
enable  us  to  continue  in  the  same  course, 
next  after  our  duty  to  God,  manifesting  our 
unshaken  loyalty  to  our  queen."  In  similar 
language  the  assembly  said,  in  their  reply 
to  the  queen's  letter,  "  The  late  occurrences 
which  your  majesty  is  pleased  to  take  notice 
of  have,  we  must  acknowledge,  possessed  us 
of  fears  and  jealousies.  But  as  we  have 
always  embraced  and  do  at  present  lay  hold 
upon  the  assurance  your  majesty  is  pleased 
to  give  us  of  your  firm  purpose  to  maintain 
the  church  of  Scotland  as  established  by 
law ;  so  we  cannot  but,  with  all  dutiful 
submission,  and  in  that  truth  and  ingenuity 
that  becomes  the  faithful  ministers  and 
servants  of  our  Lord  Jesus  Christ,  put  your 
majesty  in  mind  of  the  representations  and 
petitions  laid  before  you  by  the  commission 
of  the  last  general  assembly,  for  a  remedy 
in  these  matters,  humbly  hoping  that  these 
our  most  just  complaints  may  come  in  due 
time  and  manner  to  be  redressed."  The 
assembly  marked  their  special  approval  of 
the  conduct  of  their  commissioners  by 
ordering  their  addresses  and  petitions  to  be 
inserted  in  the  minutes  verbatim,  and  they 
endeavoured  to  promote  union,  or  rather  to 
hinder  division,  among  themselves,  by 
recommending  forbearance  respecting  the 
oath  of  abjuration,  and  mutual  charity  be- 
tween those  who  equally  led  by  their  con- 
sciences viewed  it  in  different  lights.  Amid 
these  symptoms  of  alarm,  the  assembly  con- 
tinued its  active  labours  for  the  religious 
improvement  of  the  highlands;  and  an  un- 
important and  perfectly  peaceable  demon- 
stration of  the  Cameronians,  which  took 
place  after  the  closing  of  the  meeting  of  the 
assembly,  was  the  only  outward  manifesta- 
tion of  discontent  or  agitation. 

England  and  France  were  now  engaged 
in  a  treaty  for  peace,  and  there  was  a  multi- 
plicity of  intrigues  going  on  at  the  same 
time  between  the  agents  of  the  French  king, 
the  different  factions  at  the  court  of  the 
pretender,  the  tories  and  the  Jacobites  in 
England,  and  the  queen's  ministers  and 
favourites,  which  it  is  not  necessary  here  to 
enter  upon.  It  is  said  that  in  the  midst  of 
them,  queen  Anne  had  been  induced  to 
concur  in  a  design  for  the  ultimate  restora- 
tion of  the  pretender,  who  was  her- brother, 
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and  that  the  duke  of  Hamilton  was  chosen 
as  the  secret  agent  to  conduct  this  delicate 
negotiation.  It  is  certain  that  the  duke 
was  suddenly  treated  with  the  greatest 
honours,  and  appointed  extraordinary  am- 
bassador to  the  French  court ;  and  in  his 
communications  with  Lockhart  of  Carn- 
wath,  whom  he  had  engaged  as  his  confi- 
dential secretary  on  this  mission,  lie  used 
mysterious  expressions  which  would  cer- 
tainly lead  us  to  suspect  something  of  the 
kind.  But  whether  this  were  the  case  or 
not,  Hamilton's  part  in  the  secret  design 
and  his  life  were  cut  short  by  an  unexpected 
and  melancholy  occurrence.  He  had  been 
engaged  during  the  last  nine  years  in  a 
lawsuit  with  lord  Mohun  relating  to  an 
estate  left  by  the  earl  of  Macclesfield,  which 
had  proved  ruinously  expensive  to  both,  and 
had  proportionally  embittered  them  against 
each  other.  Mohun  was  a  man  of  violent 
temper  and  not  very  scrupulous  character, — 
he  was  a  professed  duellist,  and  had  twice 
been  arraigned  on  a  charge  of  murder. 
One  day  Hamilton  and  Mohun  were  both 
present  during  the  examination  of  Mr. 
Whitworth,  the  father  of  lord  "Whitworth, 
as  a  witness  for  the  latter  against  the  duke. 
When  he  had  concluded  his  evidence,  Ha- 
milton remarked  aloud  that  "he  had  neither 
truth  nor  justice  in  him."  To  this  lord 
Mohun  immediately  retorted,  "  He  has  as 
much  as  your  grace."  Mohun,  presuming 
on  his  skill  as  a  duellist,  intended  that  this 
insult  should  produce  a  challenge  ;  but 
finding  that  Hamilton  took  no  further 
notice  of  it,  he  sent  to  demand  an  apology 
for  his  remark  on  Whitworth,  and  com- 
pelled him  to  fight.  The  duel  took  place  in 
Hyde-park,  on  the  15th  of  November,  1712, 
lieutenant-general  Macartney  acting  as  Mo- 
hun's  second,  and  colonel  Hamilton  per- 
forming that  office  for  the  duke,  the  seconds, 
as  was  the  custom  at  that  period,  engaging 
each  other  at  the  same  time  as  their  prin- 
cipals. Mohun  as  well  as  Hamilton  was 
excited  with  passion,  and  fighting  incau- 
tiously, both  fell  at  the  same  time,  Mohun 
being  killed  on  the  spot,  and  the  duke 
expiring  before  he  reached  his  lodgings. 
In  the  state  of  party  feeling  at  that  time, 
this  event,  horrible  enough  in  itself,  was 
seized  upon  as  a  new  object  for  political 
rancour,  and  colonel  Hamilton  came  for- 
ward to  swear  that  the  duke  had  not  been 
killed  by  his  antagonist,  lord  Mohun  5  but 
that  his  death  was  the  consequence  of  a 
treacherous  thrust  of  general  Macartney's 


sword.  The  latter,  well  aware  how  little 
chance  of  impartial  justice  he  had  at  such  a 
moment,  fled  to  the  continent,  and  the  gov- 
ernment offered  a  reward  of  five  hundred 
pounds  for  his  apprehension,  to  which  the 
duchess  of  Hamilton  added  three  hundred 
more.  After  the  accession  of  George  I. 
the  general  returned  to  England  and  sur- 
rendered to  stand  his  trial,  upon  which  he 
was  acquitted  of  the  charge  of  murder,  but 
found  guilty  of  manslaughter,  as  a  party  to 
the  duel.  Colonel  Hamilton,  at  the  same 
time,  was  threatened  with  a  prosecution  for 
perjury,  which  he  avoided  by  retiring  to  the 
continent.  Tims  perished,  in  a  foolish  affair 
of  so-called  honour,  a  nobleman  of  great 
power  and  influence,  who  had  acted  a  very 
prominent  part  in  the  history  of  his  country, 
but  who,  from  his  uncertain  temper  and 
vacillating  conduct,  served,  as  has  been  re- 
marked more  than  once,  the  party  to  whom 
he  was  opposed,  rather  than  that  to  which 
he  was  attached. 

The  peace  of  Utrecht  was  signed  on  the 
13th  of  March,  1713,  and  the  British  par- 
liament assembled  on  the  9th  of  April  fol- 
lowing, and  was  at  first  entirely  occupied 
with  congratulations  on  the  cessation  of 
war.  That  war  had  entailed  heavy  ex- 
pense, to  meet  which  it  was  necessary  to 
levy  new  taxes,  and  the  tory  ministry  now 
struck  another  blow  at  Scotland.  By  an 
express  stipulation  in  the  act  of  union,  the 
malt-tax  was  not  to  be  levied  on  Scotland 
during  the  war,  nor  was  it  to  be  levied  for 
paying  the  debts  of  the  war,  and  an  intima- 
tion was  given  in  the  course  of  the  nego- 
tiations that  such  tax  would  not  be  levied 
for  an  indefinitely  long  period,  or  until  it 
was  evident  that  the  Scots  were  in  a  con- 
dition to  support  it.  The  English  ministers 
now  suddenly  brought  in  a  bill  to  levy  the 
malt-tax  upon  Scotland.  The  Scottish  mem- 
bers loudly  protested  ;  they  appealed  to  the 
terms  of  the  union,  represented  that  the  tax 
would  be  ruinous  to  Scotland  and  not  bene- 
ficial to  England ;  that  it  would  amount  to 
a  prohibition  of  malt  liquors  in  Scotland; 
that  as  it  was  well  known  that  Scottish  bar- 
ley was  much  inferior  to  English,  it  was  un- 
fair to  tax  it  equally ;  and  that,  if  they 
chose  to  interpret  the  words  of  the  act  of 
union  in  the  most  literal  sense,  peace  could 
not  be  said  to  have  been  concluded  until  it 
was  proclaimed.  All  was,  however,  in  vain, 
for  the  bill  was  carried  through  the  house 
of  commons  by  a  large  majority,  and  it 
passed  with  equal  ease  through  the  house  of 
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lords,  for  though  the  Scottish  members  of 
the  house  of  commons  united  in  resisting 
this  measure,  many  of  the  Scottish  peers 
joined  with  the  ministry.  The  utter  ineffi- 
ciency of  the  Scottish  portion  of  the  parlia- 
ment to  protect  their  country  in  such  a  case, 
raised  their  alarm  and  indignation,  and 
Lockhart  of  Carnwath,  who  acted  at  this 
time  as  their  leader,  called  them  together  to 
consult  on  the  posture  of  affairs.  When 
they  met,  Lockhart  pointed  out  to  them 
the  critical  condition  of  Scotland ;  its  trade, 
he  said,  was  hampered  and  almost  de- 
stroyed with  prohibitions,  regulations,  and 
impositions,  laid  on  by  England;  the  money 
of  the  country  was  all  drawn  out  of 
it ;  and,  amid  these  discouraging  circum- 
stances, the  English  government  and  par- 
liament treated  them  in  such  an  arbitrary 
manner,  that  it  was  evident  they  could  ex- 
pect no  redress  under  the  union.  They 
already  found  the  disadvantages  of  being 
united  with  a  richer  and  stronger  neighbour, 
and  they  were  experiencing  all  the  evils  which 
the  opponents  of  the  measure  had  predicted. 
The  only  remedy  was  a  dissolution  of  the 
union,  which  they  must  seek  to  obtain  in  a 
legal  way.  He  had  no  hopes  that  they 
would  obtain  this  at  once,  but  they  knew 
not  what  might  happen  if  they  set  the 
question  agoing,  and  the  number  of  its  sup- 
porters would  no  doubt  increase.  To  silence 
the  scruples  of  those  who  deprecated  the 
separation  of  the  two  crowns,  he  proposed 
that  it  should  be  an  express  condition  of  the 
dissolution  that,  when  it  had  taken  place, 
the  two  crowns  must  descend  in  the  same 
succession.  As  Lockhart's  proposals  met 
with  the  general  approval  of  all  present,  it 
was  resolved,  at  the  suggestion  of  Baillie  of 
Jerviswood,  to  hold  a  conference  with  the 
sixteen  Scottish  peers,  and  when  they  met, 
the  duke  of  Argyle,  who  sat  in  parliament 
as  an  English  peer  and  not  as  one  of  the 
sixteen,  also  attended  and  took  the  lead  in 
their  councils.  He  expressed  himself  much 
disappointed  with  the  result  of  the  union, 
and  said  that  he  was  now  so  fully  convinced 
that  it  would  be  destructive  to  the  two 
countries,  that  he  was  ready  to  join  heartily 
in  promoting  the  repeal  of  the  act.  He 
was  seconded  by  the  earl  of  Mar,  and  it 
was  agreed  among  the  Scottish  members  of 
both  houses  that  they  would  lay  aside  all 
personal  differences  and  unite  to  obtain  this 
object.  They  first  appointed  a  deputation, 
consisting  of  the  duke  of  Argyle,  the  earl 
of  Mar,  Cockburn  of  Ormiston,  and  Lock- 
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hart  of  Carnwath,  to  wait  upon  the  queen 
and  inform  her  of  their  design.  Though 
very  averse  to  the  subject,  she  received 
them  graciously,  but  when  she  had  heard 
their  statements,  she  only  replied  that,  "  She 
was  sorry  that  the  Scots  believed  they  had 
any  reason  to  complain,  but  she  was  of 
opinion  they  carried  their  resentment  too 
far,  and  wished  they  did  not  repent  it." 
The  Scots  then  resolved  that,  as  their  power 
was  greatest  in  the  lords,  the  motion  for  the 
repeal  of  the  act  of  union  should  be  brought 
in  there,  and  they  chose  the  earl  of  Find- 
later,  as  lord  chancellor  of  Scotland,  to  be 
the  mover.  Accordingly,  on  the  1st  of 
June,  1713,  Findlater,  in  a  rather  long  and 
rambling  speech,  brought  forward  the  mo- 
tion in  the  lords,  in  which  he  represented 
that  the  Scottish  nation  was  in  many  in- 
stances aggrieved :  that  they  were  deprived 
of  a  privy  council,  and  subjected  to  the  Eng- 
lish laws  in  cases  of  treason :  that  their 
nobles  were  rendered  incapable  of  being 
created  British  peers,  and  that  now  they 
were  to  be  oppressed  with  the  insupportable 
burden  of  a  malt-tax,  when  they  had  reason 
to  expect  they  should  reap  the  benefit  of 
peace;  he  therefore  concluded  by  moving, 
that  since  the  union  had  not  produced  the 
good  effects  that  were  expected  from  it  when 
it  was  entered  into,  leave  might  be  given  to 
bring  in  a  bill  for  dissolving  the  said  union, 
and  securing  the  protestant  succession  in 
the  house  of  Hanover,  insuring  the  queen's 
prerogative  in  both  kingdoms,  and  preserv- 
ing an  entire  amity  and  good  correspon- 
dence between  the  two  nations.  He  was 
seconded  by  the  duke  of  Argyle,  who  said 
that  he  had  been  an  active  promoter  of  the 
union,  because  he  looked  upon  it  as  the 
best  means  of  securing  the  protestaut  suc- 
cession, and  he  then  believed  that  it  would 
have  had  the  effect  of  enriching  the  one 
country  and  securing  the  liberty  of  the 
other ;  but  he  now  saw  that  it  would  beggar 
Scotland  and  enslave  England,  and  believing 
that  the  protestant  succession  might  be  se- 
cured without  it,  he  was  of  opinion  that  a 
union  which  had  been  so  often  infringed 
should  now  finally  be  dissolved.  Lord 
North  and  Grey  replied,  that  the  com- 
plaints of  the  Scots  were  groundless;  that 
the  dissolution  of  the  union  was  imprac- 
ticable ;  and  he  made  some  sarcastic  reflec- 
tions on  the  poverty  of  that  nation.  He 
was  answered  by  the  earl  of  Eglintoun,  who 
admitted  that  the  Scots  were  poor,  and  there- 
fore he  said  they  were  unable  to  pay  the 
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malt-tax.  The  earl  of  Islay,  among  other 
pertinent  remarks  upon  the  union,  observed, 
that  when  the  treaty  was  made,  the  Scots 
took  it  for  granted,  that  the  parliament  of 
Great  Britain  would  never  load  them  with 
any  imposition  that  they  had  reason  to 
believe  grievous.  The  earl  of  Peterborough 
compared  the  union  to  a  marriage.  He  said, 
that  though  England,  which  must  be  supposed 
the  husband,  might  in  some  instances  prove 
unkind  to  the  lady,  she  ought  not  imme- 
diately to  sue  for  a  divorce,  the  rather  be- 
cause she  had  very  much  mended  her  for- 
tune by  the  match.  Islay  interrupted  him 
to  remark,  that  marriage  was  an  ordinance 
of  God,  but  the  union  no  more  than  a  poli- 
tical expedient.  The  earl  affirmed,  that  the 
contract  could  not  have  been  more  solemn, 
unless,  like  the  ten  commandments,  it  had 
come  from  heaven :  he  inveighed  against 
the  Scots,  as  a  people  that  would  never  be 
satisfied;  they  would  have  all  the  ad- 
vantages resulting  from  the  union,  but 
would  pay  nothing  by  their  good-will,  al- 
though they  had  received  more  money 
from  England  than  the  amount  of  all  their 
estates.  To  these  animadversions  the  duke 
of  Argyle  made  a  very  warm  reply.  "  I 
have  been  reflected  on  by  some  people," 
he  said,  "  as  if  I  was  disgusted,  and  had 
changed  sides ;  but  I  despise  their  persons, 
as  much  as  I  undervalue  their  judgment." 
He  urged,  that  the  malt-tax  in  Scotland 
was  like  taxing  land  by  the  acre  throughout 
England,  because  land  was  worth  five  pounds 
an  acre  in  the  neighbourhood  of  London, 
and  would  not  fetch  so  many  shillings  in 
the  remote  countries.  In  like  manner,  the 
English  malt  was  valued  at  four  times  the 
price  of  that  which  was  made  in  Scotland  : 
and  the  tax  in  the  latter  country  would  be 
so  oppressive  that  it  must  be  levied  by  a 
regiment  of  dragoons.  It  was  remarked 
that  all  the  whig  members  voted  for  the 
dissolution  of  that  treaty  which  they  had 
so  eagerly  promoted ;  while  the  tories  stre- 
nuously supported  the  measure  against  which 
they  had  once  argued  with  such  vehemence. 
In  the  course  of  the  debate,  the  lord-trea- 
surer, the  earl  of  Oxford,  observed,  that 
although  the  malt-tax  were  imposed,  it 
might  be  afterwards  remitted  by  the  crown. 
The  earl  of  Sunderland  expressed  surprise 
at  hearing  that  noble  lord  broach  a  doctrine 
which  tended  to  establish  a  despotic  dis- 
pensing power  and  arbitrary  government. 
Oxford  replied,  that  his  family  had  never 
been  famous,  as  some  others  had  been,  for 
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promoting  and  advising  arbitrary  measures. 
Sunderland,  considering  this  expression  as 
a  sarcasm  levelled  at  the  memory  of  his 
father,  took  occasion  to  vindicate  his  con- 
duct, adding,  that  in  those  days  the  other 
lord's  family  was  hardly  known.  Much 
violent  altercation  followed.  At  length  the 
motion  for  the  bill  was  rejected  by  the  small 
majority  of  four  votes,  so  nearly  was  the 
dissolution  of  the  union  carried  in  the  house 
of  lords.  The  Scottish  representatives  met 
again  next  day,  when,  satisfied  with  the 
moral  success  in  the  lords,  and  aware  that 
they  had  much  less  strength  in  the  com- 
mons, they  resolved  to  move  no  further  in 
the  matter  till  the  following  year;  but  in 
the  meantime  to  urge  all  the  Scottish  shires 
and  burghs  to  get  up  petitions  to  the  queen 
and  to  the  two  houses  praying  for  a  dissolu- 
tion of  the  union. 

This  affair  gave  great  encouragement  to 
the  extreme  Jacobites,  who  remarked  with 
eagerness  the  inclination  which  the  queen 
appeared  to  manifest  for  the  house  of  Stuart. 
It  was  observed  that  she  received  with  cold- 
ness an  address  of  the  houses  of  parliament, 
who,  at  the  close  of  the  session,  begged  her 
to  use  her  influence  with  the  duke  of  Lor- 
raine and  all  princes  in  amity  with  her,  to 
induce  them  to  afford  no  shelter  to  the  pre- 
tender; while  she  accepted  with  marked 
satisfaction,  and  caused  to  be  printed  in 
the  Gazette,  an  address  from  the  high- 
lands, in  which  the  hope  was  unequivocally 
expressed  that  she  would  leave  the  crown 
to  the  rightful  line  of  the  house  of  Stuart. 
In  the  elections  which  followed  the  dissolu- 
tion of  parliament  in  the  month  of  July, 
and  in  which  the  tories  again  obtained  a 
large  majority,  the  Jacobites  were  not  only 
bold  but  boisterous  in  their  exultation.  At 
Edinburgh,  after  the  re-election  of  Lock- 
hart  of  Carnwath,  the  populace  assembled 
round  the  statue  of  Charles  II.  in  the  par- 
liament-close and  drank  the  health  of  the 
queen,  the  dissolution  of  the  union,  and  all 
true  Scotchmen;  and  they  then  proceeded 
to  the  high-cross,  and  repeated  there  the 
same  ceremony.  At  the  same  time  the 
presbyterian  ministers  were  alarmed  by  re- 
ports of  the  appearance  of  numbers  of 
popish  missionaries  in  the  northern  dis- 
tricts, and  of  the  success  of  their  labours 
among  the  highlanders. 

The  general  agitation  of  mind  produced 
by  these  events  was  the  greater  on  account 
of  the  evidently  declining  health  of  the 
queen,  and  the  friends  of  the  protestant 
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succession  and  of  the  house  of  Hanover  in 
which  it  was  established,  were  no  less  active 
in  Scotland  than  in  England.  During  the 
year  1713,  several  of  the  nobility  and  gentry 
of  Scotland  who  were  most  strongly  attached 
to  these  principles,  including  the  earl  of 
Buchan,  his  brothers  Thomas  and  Charles 
Erskine,  George  Drummoud,  Alexander 
Campbell  (commissary  of  the  artillery), 
Robert  Stuart  (one  of  the  regents  of  the 
college  of  Edinburgh),  James  Nimmo,  and 
John  Martin  of  Ayres,  had  formed  what 
they  called  the  Hanoverian  club,  which  se- 
cretly organised  and  directed  the  whig 
party.  The  presbyterian  ministers,  more- 
over, were  active  in  various  ways,  and,  be- 
sides several  pamphlets  coming  from  indi- 
viduals, the  general  assembly  judged  it 
expedient  to  publish,  in  the  name  of  the 
church,  A  Seasonable  Warning  concerning 
the  Danger  of  Popery,  which  was  exten- 
sively circulated,  and  made  a  considerable 
sensation. 

In  the  new  parliament  which  met  on  the 
16th  of  February,  1714,  the  tory  party,  if 
united,  was  all  powerful,  but  the  counsels  of 
its  leaders  were  paralysed  by  the  personal 
jealousies  of  its  leaders  the  earls  of  Oxford 
and  Bolingbroke.  Parliament  was  on  this 
occasion  opened  by  commission,  and  then 
adjourned  to  the  2nd  of  March,  when  the 
queen  was  able  to  attend  in  person,  and  de- 
livered her  speech.  She  complained  some- 
what bitterly  of  people  who  "  went  about  to 
distract  the  minds  of  men  with  imaginary 
dangers,"  as  though  she  had  ever  done  any- 
thing tending  to  shake  the  security  of  their 
religion  and  liberties ;  and  both  houses,  in 
their  addresses,  expressed  in  the  strongest 
language  their  detestation  of  such  practices 
and  of  all  who  encouraged  them.  Bitter 
debates  followed  in  both  houses,  on  ques- 
tions connected  with  the  succession,  which 
were  but  little  calculated  to  calm  people's 
minds.  In  Scotland,  the  warnings  and  ex- 
hortations of  the  presbyterian  ministers 
soon  produced  their  effect,  and  their  friends 
among  the  gentry  prepared  for  resistance  in 
case  of  an  anticipated  rising  of  the  Jacobites. 
On  the  18th  of  March,  sir  William  Cun- 
ninghame  of  Cunningham-head,  lieutenant- 
colonel  Maxwell  of  Cardoness,  Alexander 
Ferguson  of  Craigdarroch,  Thomas  Gordon 
of  Earlstouu,  Porterfield  of  Duchel,  Charles 
Miller  as  a  deputy  from  Glasgow,  and 
M'Tagart  from  Irvine,  with  others  to  the 
number  of  about  fourteen,  met  at  Dalmel- 
lingtoun  in  Kyle,  and  after  discussing  the 
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posture  of  affairs,  drew  up  in  writing  the 
following  resolutions  : — "  Several  gentlemen 
from  the  southern  and  western  parts  of  this 
nation,  being  apprised  of  the  dangers  that 
both  the  civil  and  religious  liberties  of  these 
nations  seem  to  be  under,  from  the  growth 
of  popery,  and  the  insults  of  papists  and 
Jacobites,  made  upon  our  laws  and  constitu- 
tion, owning  themselves  boldly  to  be  in  the 
interest  of  a  popish  pretender,  in  defiance  of 
the  said  laws,  and  openly  arming  themselves 
for  putting  their  wicked  designs  in  execu- 
tion, have,  out  of  their  zeal  for  the  queen's 
majesty,  and  support  of  her  government, 
the  protestant  succession  in  the  family  of 
Hanover,  and  for  maintenance  of  our  happy 
constitution  in  church  and  state,  thought 
fit,  for  strengthening  one  another's  hands, 
to  lay  down  the  measures  following  for  their 
joint  security,  viz. — 1st.  That  a  general 
correspondence  be  kept  among  the  well- 
affected  nobility,  gentry,  and  citizens  within 
the  shires  of  Clydesdale,  Renfrew,  Ayr, 
Galloway,  and  Nithsdale,  with  the  stewart- 
ries  and  bailliaries  thereof,  and  that  their 
meeting  be  once  a  quarter;  and  their  first 
meeting  is  to  be  at  Dalmellingtoun,  upon 
the  1st  of  June  next.  2nd.  It  is  recom- 
mended to  the  said  persons  to  fix  a  par- 
ticular meeting  in  each  shire,  stewartry, 
bailliary,  and  burgh ;  where  such  a  number 
of  well-affected  persons  shall  be  invited  to 
be  present,  as  in  prudence  may  be  judged 
proper  for  carrying  on  the  said  design  :  and 
that  they  send  such  a  number  of  correspon- 
dents to  the  general  meeting,  as  the  neces- 
sity of  affairs  at  the  time  shall  require. 
3rd.  It  is  likewise  thought  advisable,  that 
at  the  general  meeting  there  be  correspon- 
dence kept  with  the  well- affected  in  other 
places  of  this  nation,  particularly  with  our 
friends  at  Edinburgh,  either  by  letters,  or 
having  some  of  them  present  as  shall  be 
thought  most  expedient ;  and  that  the  mea- 
sures at  the  said  meeting  may  be  the  better 
concerted,  it  is  thought  requisite  that  they 
have  intelligence  frequently  from  London, 
not  only  from  their  own  members  who  are 
there  during  the  session  of  parliament,  but 
from  some  other  knowing  persons  of  the 
English  nation,  who  are  friends  to  the 
interest.  4th.  In  further  prosecution  of 
the  said  design,  that  it  be  recommended  to 
some  particular  gentlemen  of  the  shires  of 
Ayr  and  Galloway,  to  keep  a  correspondence, 
in  name  of  the  said  meeting,  with  our  friends 
in  the  kingdom  of  Ireland,  whereby  such 
methods  may  be  gone  into,  as  may  be  for 
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their  mutual  security.  5th.  And  for  their 
mutual  defence  and  security,  let  it  be  ear- 
nestly recommended  to  each  of  the  said 
particular  meetings,  to  fall  upon  such  pru- 
dent and  expeditious  methods  to  put  their 
people  in  a  defensive  posture,  in  such  a 
manner  as  they  shall  see  proper,  and  con- 
form to  law."  Other  meetings  were  held 
in  different  parts,  money  was  subscribed 
for  the  purchase  of  arms,  and  the  friends  of 
the  house  of  Hanover  were  privately  exer- 
cised in  the  use  of  them. 

Nor  were  the  Jacobites  behind  them  in 
activity,  for  they  held  frequent  meetings  in 
different  parts  of  Scotland,  and  boldly 
avowed  their  hopes  and  expectations,  while 
medals  of  the  pretender  were  distributed  in 
considerable  numbers.  One  of  these  Jaco- 
bite demonstrations  was  much  talked  of  at 
the  time.  At  Lochmaben  races,  on  Satur- 
day, the  29th  of  May,  at  which  there  was  a 
great  assemblage  of  gentlemen  and  country 
people,  the  two  prize  plates  were  ornamented 
with  Jacobite  emblems  of  a  very  seditious 
character.  On  one  a  woman  was  repre- 
sented, with  a  balance  in  her  hand,  as  the 
representative  of  justice,  and  over  her  head 
the  inscription  JUSTITIA.  In  the  margin 
was  the  further  inscription  SUUM  CUIQUE, 
which  was  interpreted,  "  Gin  ilka  body  had 
their  ain."  The  second  plate  represented 
several  men  in  a  posture  of  falling,  with 
their  heads  downwards,  with  one  more  emi- 
nent than  the  rest  above  them,  and  the 
inscription,  from  Ezek.  xxi.,  27,  "  I  will  over- 
turn, overturn,  overturn  it,  and  it  shall  be 
no  more,  until  he  come  whose  right  it  is, 
and  I  will  give  it  him."  After  the  race, 
Maxwell  of  Tinwall  and  his  brother,  John- 
ston of  Wamphrey,  Carruthers  of  Rammer- 
scales,  the  master  of  Burleigh,  and  others  of 
the  Jacobite  gentry,  proceeded  with  drums 
beating  and  colours  displayed  to  the  cross, 
where,  in  the  presence  of  the  assembled  mul- 
titude, they  drank  the  health  of  the  pretender 
upon  their  knees.  The  boldness  of  the 
Jacobites  was  not  less  in  the  south,  where, 
even  in  London,  at  a  dinner  in  a  public 
tavern  of  which  lord  Fingal  was  a  steward, 
the  tickets  of  admission  bore  the  image  of 
the  pope  trampling  heresy  under  his  feet. 

Encouragement  to  these  indiscreet  de- 
monstrations was  certainly  given  by  the 
favour  with  which  the  queen  appeared  to 
receive  all  advances  from  the  Jacobite  party, 
and  by  her  expressions  of  resentment  at  the 
equally  indiscreet  conduct  of  the  whig  op- 
position, who  literally  persecuted  her  and 


her  ministers  with  their  complaints  of  the 
danger  with  which  the  protestant  succession 
was  threatened,  and  perhaps  thus  made  her 
less  inclined  to  adopt  any  decisive  measures 
for  protecting  it  that  she  would  otherwise 
have  been.  In  the  midst  of  this  multiplicity 
of  intrigues  and  alarms,  on  the  5th  of  June, 
all  parties  were  surprised  by  the  sudden  ap- 
pearance of  a  proclamation  from  the  queen, 
offering  a  reward  of  five  thousand  pounds 
for  the  apprehension  of  the  pretender  when- 
ever he  should  land  or  attempt  to  land  in 
Great  Britain.  The  ostensible  reason  of 
this  unexpected  paper  was  the  discovery  of 
two  Irish  officers  enlisting  men  for  the  ser- 
vice of  the  pretender,  who  were  arrested  at 
Deal,  and  one  of  whom  had  a  pass  from  the 
earl  of  Middleton,  the  pretender's  secretary 
of  state.  As  the  queen  had  issued  this 
proclamation  without  consulting  her  tory 
advisers,  the  latter  were  overcome  with 
astonishment,  and  the  whigs  in  the  house  of 
commons,  seizing  the  advantage  thus  given 
them,  moved  next  day  in  the  house  of  com- 
mons that  the  sum  to  be  given  for  the  ap- 
prehension of  the  pretender  should  be  a 
hundred  thousand  pounds,  and  they  spread 
abroad  the  report  that  the  queen  had  be- 
come convinced  that  the  succession  of  the 
pretender  to  the  English  throne  was  totally 
incompatible  with  the  safety  and  even  ex- 
istence of  the  church  of  England.  It  seems 
most  probable,  however,  that  as  Anne's 
faculties  were  becoming  weaker,  some  of  her 
attendants  who  wished  to  court  favour  with 
the  elector  of  Hanover,  had  so  far  worked 
upon  her  fears  and  prejudices  as  to  extort  it 
from  her. 

These  symptoms,  the  yet  undecided  struggle 
for  power  between  Oxford  and  Bolingbroke, 
and  the  little  inclination  which  the  main 
body  of  the  English  tories  showed  towards 
the  pretender's  cause,  soon  broke  up  the 
alliance  which  had  been  formed  among  the 
Scottish  representatives.  Those  of  the  ja- 
cobites  whose  zeal  for  the  cause  was  greater 
than  their  care  for  their  personal  interests, 
were  for  joining  Bolingbroke  in  the  belief 
that  he  was  the  only  minister  likely  to 
promote  their  views.  The  greater  number, 
however,  hesitated  between  the  two  great 
rivals,  and  wavered  from  one  side  to  the 
other  as  each  appeared  likely  to  gain  the 
ascendant.  The  consequence  was  a  com- 
plete division  and  breaking  up  of  the  secret 
committee  of  the  Scottish  representatives, 
when  the  question  of  renewing  the  motion 
for  the  dissolution  of  the,  union  was  brought 
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forward.  The  same  disunion  among  the 
Scottish  tories  was  shown  in  a  proposal  to 
bring  into  parliament  a  bill  for  the  resump- 
tion of  the  bishops'  rents  for  the  benefit 
of  the  episcopalian  conforming  ministers. 
Lockhart,  who  had  been  at  first  selected  to 
bring  this  bill  forward  in  the  house  of  com- 
mons, was  first  deserted  by  his  friends,  and 
then  compelled  to  desist  by  the  ministers. 
The  Scottish  Jacobites,  in  resentment  of  the 
treatment  they  had  received  from  the  minis- 
ters, joined  the  opposition  and  carried  several 
questions  against  them.  A  quarrel  thus 
arose  between  the  government  and  the 
Jacobites,  which  was  only  just  made  up 
when,  on  the  9th  of  July,  the  queen  in 
person  prorogued  the  parliament,  in  a  speech 
in  which  she  alluded  with  some  bitterness 
tc  the  state  of  the  public  mind,  and  boasted 
of  her  regard  for  the  rights  and  liberties  of 
her  subjects  at  a  time  when  her  acts  had 
certainly  had  a  contrary  tendency.  "  I  hope 
early  in  winter,"  she  said,  "  to  meet  you 
again,  and  to  find  you  in  such  a  temper  as 
is  necessary  for  the  real  improvement  of 
your  commerce  and  of  all  other  advantages 
of  peace.  My  chief  concern  is  to  preserve 
to  you  and  to  your  posterity  our  holy  reli- 
gion and  the  liberty  of  my  subjects,  and  to 
secure  the  present  and  future  tranquillity  of 
niy  kingdoms.  But  I  must  tell  you  plain, 


that  these  desirable  ends  can  never  be  at- 
tained unless  you  bring  the  same  disposi- 
tions on  your  parts;  unless  all  groundless 
jealousies,  which  create  and  foment  divi- 
sions among  you,  be  laid  aside ;  and  unless 
you  show  the  same  just  regard  for  iny  pre- 
rogative, and  for  the  honour  of  my  govern- 
ment, as  I  have  always  expressed  for  the 
rights  of  my  people." 

Queen  Anne  never  met  her  parliament 
again.  After  the  prorogation,  the  dissen- 
sions between  Oxford  and  Bolingbroke  rose 
to  a  still  greater  height,  until  at  length,  on 
the  27th  of  July,  they  were  put  an  end  to 
by  the  dismissal  of  the  former  from  his 
offices,  and  Bolingbroke  triumphed  as  prime 
minister.  But  the  queen  had  been  so  agi- 
tated by  these  disputes,  and  by  the  violent 
conduct  of  the  two  rivals,  that  two  days  after 
her  condition  became  alarming,  and  she  only 
survived  till  the  morning  of  the  1st  of 
August.  Whatever  may  have  been  the 
ultimate  designs  of  Bolingbroke  himself, 
or  of  the  tory  ministry,  their  personal  dis- 
sensions had  prevented  them  from  taking 
any  effective  measures  to  secure  the  carry- 
ing of  them  out ;  and,  by  the  able  manage- 
ment of  the  whig  leaders  at  this  difficult 
crisis,  the  elector  of  Hanover  was  quietly 
placed  on  the  throne  of  Great  Britain  under 
the  title  of  George  I. 


CHAPTER  III. 

ACCESSION  OF  GEORGE  I.  J  HIS  POLICY  TOWARDS  SCOTLAND ;  DISAFFECTION  OF  THE  EARL  OF  MAE. 


THE  ease  and  rapidity  with  which  the  pro- 
testant  succession  had  been  secured  and  the 
tory  government  overthrown,  was  a  severe 
blow  to  the  Jacobites,  and,  by  destroying 
their  present  hopes,  drove  the  more  zealous 
partisans  of  the  Stuarts  towards  desperate 
measures.  The  regency,  which  was  ap- 
pointed in  London  to  direct  the  government 
until  the  king's  arrival,  lost  no  time  in  for- 
warding an  account  of  these  important 
events  to  the  earl  of  Islay,  who  held  the 
office  of  lord  justice-general  of  Scotland,  and 
to  the  provost  of  Edinburgh.  The  despatch 
arrived  in  Edinburgh  on  Wednesday,  the 
4th  of  August,  about  midnight,  and  its  con- 
tents were  immediately  made  known  to  the 
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servants  of  the  crown,  who  were  ordered  to 
be  in  attendance  at  eight  o'clock  on  the 
following  morning.  They  met  at  the  lodg- 
ings of  the  duke  of  Montrose,  where  they 
found  the  marquis  of  Tweeddale,  the  earls 
of  Rothes,  Morton,  Buchan,  Lauderdale, 
Haddington,  Leven,  Hyndford,  Hopetoun, 
and  Roseberry,  the  lords  Belhaven,  Elibank, 
Torphichen,  Polwarth,  and  Balgony,  general 
Wightman,  and  a  considerable  number  of 
the  principal  gentry,  officers  of  the  army, 
and  chief  inhabitants  of  the  city.  After  the 
necessary  arrangements  had  been  made,  the 
streets  being  lined  with  the  city  trained 
bands,  the  duke  with  the  whole  party  pro- 
i  cecdecl  in  cavalcade  to  the  town  council- 
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house,  where  the  lord  provost,  with  the 
other  magistrates  and  town  council,  the 
lord  president,  and  other  lords  of  the  ses- 
sion, the  lord  chief  baron  and  other  barons 
of  the  exchequer,  with  the  commissioners 
of  the  revenue,  and  many  other  honourable 
gentlemen,  waited  to  receive  them.  A  pro- 
clamation of  the  accession  of  George  I.  to 
the  throne  was  then  duly  signed;  after  which, 
at  about  eleven  o'clock,  the  city  trained 
bands  formed  a  double  line  from  the  coun- 
cil-house to  the  cross,  where  a  theatre  or 
stage  had  been  erected  for  the  ceremony. 
Mr.  Henry  Maule,  deputy  of  the  lord  lyon 
king-at-arms,  ushered  by  six  trumpets,  the 
heralds  and  pursuivants  in  their  coats,  by 
two  and  two  mounted  the  cross :  then  fol- 
lowed the  lord  provost,  with  the  other 
magistrates  and  town  council,  in  their  robes, 
ushered  by  sixteen  of  the  ordinary  officers  of 
the  city,  in  their  livery  coats,  with  the  sword 
and  mace,  borne  by  the  proper  officers,  all 
uncovered.  The  lord  provost,  with  the 
sword  and  mace  went  to  the  cross  ;  but  the 
town  council  proceeded  to  the  theatre,  and 
there  received  his  grace  the  duke  of  Mon- 
trose  and  his  company :  all  having  thus 
taken  their  stations,  the  high  and  mighty 
prince  George,  elector  of  Brunswick-Lunen- 
burg,  was,  with  sound  of  trumpet,  pro- 
claimed king  of  Great  Britain,  France,  and 
Ireland,  by  the  lyon's  depute,  the  lord 
provost  reading  to  him  the  words  of  the 
proclamation.  This  was  followed  by  a  dis- 
charge of  the  great  guns  from  the  castle, 
and  three  volleys  from  the  city  guards,  which 
were  answered  by  a  discharge  of  the  great 
artillery  and  small  arms  in  St.  Ann's-yard, 
near  the  royal  palace  of  Holyrood-house, 
where  to  prevent  disturbances  the  regular 
troops  were  encamped  upon  the  news  of 
her  majesty's  illness.  The  proclamation 
was  received  with  loud  shouts,  and  other 
acclamations  of  joy,  from  the  cross,  the 
stage,  and  the  streets,  which,  with  the  win- 
dows, were  crowded  with  spectators.  After 
this  ceremony  was  concluded,  the  duke  of 
Montrose,  with  the  nobility,  gentry,  the 
lord  provost,  and  town  council,  returned  to 
the  town-house,  where  they  drank  the  health 
of  his  majesty,  and  other  loyal  toasts.  They 
next  proceeded  to  the  camp,  where  major- 
general  Wightman  received  them  at  the 
head  of  the  troops,  and  entertained  them 
very  handsomely  in  his  tent,  where  they 
again  drank  the  king's  and  other  loyal 
healths,  amid  discharges  of  the  cannon  and 
small  arms.  The  day  was  concluded  with 


ringing  of  bells,  illuminations,  a  discharge 
of  the  great  guns  from  the  castle,  and  all 
other  demonstrations  of  extraordinary  joy. 
The  Jacobite  party  were  so  confounded  at 
the  sudden  revolution,  that  they  durst  not 
move  a  tongue  against  it  in  public,  but 
some  of  them,  in  private  whisperings,  advised 
others  to  silence,  telling  them  that  the  elector 
of  Hanover  being  now  proclaimed  king,  it  was 
treason  to  speak  a  word  against  him ;  while 
others  affirmed  that  king  James  (as  they 
called  the  chevalier)  would  land,  with  a 
foreign  force,  in  the  roads  of  Leith,  in  a 
very  short  time ;  and  some  of  them  said 
plainly,  that  this  being  the  only  proper 
season  for  him  to  appear,  if  he  came  not 
then,  they  would  look  upon  him  as  an  im- 
postor ever  after.  Such  was  the  private 
conversation  among  the  ill-affected  that 
night  in  Edinburgh.  Any  disturbances 
were  prevented  by  the  prudent  precautions 
of  the  government.  For  better  security, 
the  wooden  bridge  before  the  castle  gate 
was  cut,  and  a  part  of  it  made  to  draw  up, 
and  an  intrenchment  was  cast  up  betwixt 
that  and  the  castle  wall,  and  soldiers  placed 
with  small  arms.  Such  of  his  majesty's 
troops  as  were  quartered  at  Dundee  and 
other  places  of  the  kingdom,  were  at  the 
same  time  summoned  to  the  capital,  and 
arrived  at  the  camp  in  a  day  or  two ;  and 
all  other  precautions  were  taken,  as  seemed 
suitable  to  the  present  occasion. 

The  proclamation  was  made  similarly  in 
the  other  principal  towns  in  Scotland,  and 
the  ceremony  passed  off  everywhere  peace- 
ably, except  in  Glasgow,  where  there  was  a 
popular  tumult,  in  the  course  of  which  the 
mob  destroyed  the  episcopalian  meeting- 
house. Even  this  solitary  riot  was  said  to 
have  been  instigated  by  the  Jacobites  them- 
selves, in  order  that  they  might  have  a  pre- 
text for  complaining  that  they  were  to  be 
persecuted  for  their  religious  principles. 

The  good  effect  produced  by  the  ease 
with  which  the  tories  had  been  overthrown 
in  England  was  so  general,  that  nearly  all 
the  foreign  powers  hastened  to  assure  the 
new  king  of  their  friendship  and  support, 
and  even  the  court  of  France  considered  it 
expedient  to  order  the  pretender,  who  had 
repaired  to  Versailles  on  receiving  intelli- 
gence of  the  death  of  the  queen,  to  leave 
that  kingdom.  King  George  landed  at 
Greenwich  early  in  the  morning  of  the  18th 
of  September,  and  on  the  20th  made  his 
public  entry  into  the  capital.  The  strong 
predilection  of  the  king  for  the  whigs  was 
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immediately  shown  by  an  entire  change  in 
nearly  all  the  offices  of  state,  those  belong- 
ing especially  to  Scotland  being  now  dis- 
tributed as  follows  : — The  duke  of  Argyle 
was  appointed  commander-in-chief  of  the 
army ;  the  duke  of  Roxburgh  succeeded 
the  earl  of  Findlater  as  keeper  of  the  great 
seal ;  and  the  duke  of  Athol  was  deprived 
of  the  privy  seal,  which  was  given  to  the 
marquis  of  Annandale.  The  king  began  his 
Scottish  policy  by  showing  an  earnest  wish 
to  conciliate  the  presbyterians,  and  in  his 
first  council  he  voluntarily  called  for  the 
oath  to  preserve  the  church  of  Scotland  as 
by  law  established,  which  he  took  and  sub- 
scribed in  the  most  solemn  manner,  order- 
ing a  minute  of  this  transaction  to  be  made 
in  the  council-book,  and  a  copy  to  be  sent 
to  the  court  of  session  in  Scotland,  to  be 
entered  in  the  book  of  sederunt,  and  be  pre- 
served among  the  public  records  of  the 
kingdom.  At  the  end  of  this  ceremony, 
the  king  made  the  following  declaration, 
which,  at  the  request  of  the  lords  of  the 
council,  was  made  public  : — "Having  in  my 
answers  to  the  addresses  of  both  houses  of 
parliament,  fully  expressed  my  resolution  to 
defend  the  religion  and  civil  rights  of  all  my 
subjects,  there  remains  very  little  for  me  to 
say  upon  this  occasion.  Yet  being  willing 
to  omit  no  opportunity  of  giving  all  possible 
assurances  to  a  people  who  have  already  de- 
served so  well  of  me,  I  take  this  occasion 
also  to  express  to  you  my  firm  purpose  to 
do  all  that  is  in  my  power  for  the  support- 
ing and  maintaining  the  churches  of  Eng- 
land and  Scotland,  as  they  are  severally  by 
law  established ;  which,  I  am  of  opinion, 
may  be  effectually  done,  without  the  least 
impairing  the  toleration  allowed  by  law  to 
protestant  dissenters,  so  agreeable  to  Chris- 
tian charity,  and  so  necessary  to  the  trade 
and  riches  of  this  kingdom.  The  good 
effects  of  making  property  secure  are  no- 
where so  clearly  seen,  and  to  so  great  a 
degree,  as  in  this  happy  kingdom  ;  and  I 
assure  you  that  there  is  not  any  amongst 
you  shall  more  earnestly  endeavour  the  pre- 
servation of  it  than  myself."  This  declara- 
tion gave  the  greatest  satisfaction  to  the 
presbyterians,  who  were  foremost  among  the 
numerous  loyal  addresses  which  came  from 
different  classes  of  the  people  of  Scotland. 
In  addition  to  their  address,  the  commission 
of  the  national  assembly,  to  show  their 
gratitude  for  the  promises  of  favour  held  out 
to  them,  appointed  Carstairs,  with  Mr. 
William  Mitchel,  and  Mr.  James  Hart 
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ministers  in  Edinburgh,  Mr.  Thomas  Lin- 
ning,  minister  at  Lesmahago,  and  Mr.  James 
Ramsay,  minister  at  Kelso,  as  a  deputation 
to  repair  to  the  king,  and  express  their  feel- 
ing by  word  of  mouth.  They  arrived  in 
London  about  the  end  of  October,  and  were 
on  the  1st  of  November  presented  to  his 
majesty  by  the  duke  of  Montrose.  Carstairs, 
as  their  spokesman,  addressed  his  majesty 
in  the  following  speech,  which  was  delivered 
in  French  : — "  May  it  please  your  majesty, 
the  ministers  and  elders  of  the  commission 
of  the  general  assembly  of  the  church  of 
Scotland,  had  such  a  particular  satisfaction 
in  your  majesty's  happy  accession  to  the 
throne  of  these  nations,  that  they  did  not 
only  embrace,  with  the  greatest  cheerfulness, 
the  first  opportunity  of  congratulating  your 
majesty  by  an  humble  address,  upon  so 
remarkable  an  event,  in  which  the  divine 
goodness  to  these  nations,  and  to  all  protes- 
tant churches,  doth  signally  appear,  but  they 
did  also  judge  it  their  duty  to  appoint  us, 
who  now,  through  your  royal  goodness,  have 
the  honour  to  be  in  your  majesty's  presence, 
to  testify,  in  their  name,  the  deep  and 
thankful  sense  they  have  of  the  mercy  of 
the  God  of  heaven,  who  hath  brought  your 
majesty  to  your  dominions  in  peace  and 
safety,  and  placed  that  crown  upon  your 
royal  head,  to  which  your  majesty  alone 
had  a  just  and  unquestionable  right;  and 
that  in  such  a  way  as  fills  both  your  ma- 
jesty's friends  and  loyal  subjects  with  admi- 
ration and  thankfulness,  and  your  open  and 
secret  enemies  with  amazement  and  confu- 
sion, even  when  they  were  big  with  expecta- 
tions of  having  a  popish  pretender  advanced 
to  the  throne,  which  now,  to  the  universal 
joy  of  all  the  true  lovers  of  the  protestant 
religion,  and  of  the  civil  liberties  of  men, 
your  majesty  is  rightfully  possessed  of.  And 
long  may  the  crown  flourish  upon  the  head 
of  a  prince,  whose  eminent  virtues  are  an 
ornament,  and  give  a  bright  lustre  to  it. 
We  persuade  ourselves,  great  sir,  that  the 
noble  patriots  of  north  Britain,  who  are 
deservedly  honoured  with  your  majesty's 
favour,  have  so  fully  informed  you  of  the 
zeal  of  the  church  of  Scotland  for  the  in- 
terest of  your  majesty  and  your  royal 
family,  that  there  is  nothing  left  for  us  to 
represent  on  that  head ;  only  we  may  truly 
say,  that  it  was  a  zeal  so  rooted  and  sincere, 
that  the  menaces  of  those  who  were  as  great 
enemies  to  the  protestant  succession  in  your 
royal  family,  as  they  were  to  the  constitu- 
tion of  our  church,  could  not  shake;  nor 
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could  the  discouragements  which  they 
brought  upon  us,  for  our  firm  adherence  to 
your  majesty's  just  title,  either  cool  it  upon 
the  one  hand,  or,  upon  the  other,  so  inflame 
it,  as  to  make  us  go  beyond  those  bounds 
that  were  consistent  with  our  loyalty  to  our 
late  sovereign  queen  Anne,  and  our  concern 
for  your  majesty's  interest,  which  the  ene- 
mies of  your  majesty  and  the  church  of 
Scotland  did  greatly  long  and  wish  for,  and 
was  one  of  the  happy  instances  of  their  late 
disappointment.  We  do  not,  sir,  mention 
j  these  things  to  plead  merit  with  your  ma- 
j  jesty ;  for  we  did  nothing  but  what  was  our 
duty  to  God,  to  our  country,  and  indeed  for 
our  own  true  interest;  there  being  few,  if 
any,  in  Scotland,  who  are  enemies  to  our 
church  establishment,  but  such  as  are 
equally  so,  and  for  the  same  reason,  to  the 
late  revolution,  and  to  your  majesty's  just 
j  title :  only  we  hope  that  we  shall  have  the 
honour  to  be  always  considered  by  your 
majesty  as  your  faithful  and  loyal  subjects, 
and  have  your  gracious  protection.  We 
are,  may  it  please  your  majesty,  deeply  sen- 
sible of  the  great  goodness  our  church  hath 
already  received  remarkable  proofs  of  from 
your  majesty,  in  your  most  gracious  answer 
to  the  humble  address  of  the  commission  of 
the  general  assembly  of  our  church,  and  in 
your  majesty's  obliging  yourself,  so  season- 
ably, by  oath,  to  maintain  the  presbyterian 
government,  doctrine,  worship,  and  dis- 
cipline of  the  church  of  Scotland,  with  all 
the  legal  rights  and  privileges  thereof;  so 
that  your  majesty  has  given  us  good  ground 
to  hope,  that  we  shall  not  only  be  preserved 
from  all  insults  and  encroachments  upon 
our  constitution  for  the  future,  but  that  we 
shall  also  have  favourable  hearing  as  to  any 
just  and  seasonable  representations  of  what 
is  grievous  to  us,  which  we  may  presume  at 
any  time  to  lay  before  your  majesty.  We 
humbly  beg  leave  to  assure  your  majesty, 
that  it  will  be  the  care  of  the  ministers  of 
our  church  to  behave  themselves,  as  that 
it  may  appear  they  are  steady  in  their 
loyalty  to  your  majesty,  as  the  only  rightful 
and  lawful  sovereign  of  these  nations,  and 
zealously  concerned  for  the  quiet  of  your 
government;  and  that  they  will  be  earnest 
and  constant  in  their  endeavours  to  instruct 
the  people,  and  to  establish  them  in  their 
duty  and  affection  to  your  majesty's  per- 
son and  government;  that  they  may  not 
be  imposed  upon  by  false  insinuations  and 
artifices  of  such  as  are  enemies  to  both. 
May  the  all-sufficient  God  present  your 


majesty  with  the  blessings  of  his  goodness, 
and  convey  an  uninterrupted  succession  of 
signal  mercies  to  all  your  dominions,  in 
your  royal  progeny,  to  latest  posterity. 
May  your  hand  find  out  all  your  enemies. 
May  your  majesty  never  have  a  subject  who 
shall  have  so  little  regard  to  God  and  his 
conscience,  as  ever  to  be  an  abettor  of  the 
chevalier,  whom  by  solemn  oath  he  hath 
abjured.  May  all  the  protestant  churches, 
and  Europe  in  general,  find  the  advantages 
of  your  wise  and  just  administration.  May 
the  eternal  God  grant  you  length  of  days 
upon  earth,  and  crown  you  at  last  with 
glory,  honour,  and  immortality,  in  the 
highest  heavens."  The  king  replied  as 
follows : — "  I  heartily  join  with  you  ill 
your  thankfulness  to  God  for  having  blessed 
your  remarkable  firmness  in  so  good  a 
cause  with  the  desired  success.  You  may 
be  sure  of  a  suitable  return  on  my  part,  by 
protecting  you  in  the  enjoyment  of  all  your 
just  rights  and  privileges."  The  deputies 
were  subsequently  introduced  to  the  prince 
and  princess  of  Wales,  who  similarly  assured 
them  of  the  sense  they  had  of  the  zeal  of 
the  church  of  Scotland  to  the  protestant 
succession  in  their  family ;  and  told  the 
commissioners  that  the  church  of  Scotland 
might  assure  themselves  of  their  counte- 
nance and  favour. 

On  the  15th  of  January,  1715,  appeared 
the  proclamation  calling  a  new  parliament, 
and  the  large  majority  of  the  elections  were 
carried  by  the  whigs.  In  England  they  were 
attended  in  many  instances  by  riots  and  acts 
of  considerable  violence;  but  in  Scotland 
they  passed  over  quietly,  with  only  one  ex- 
ception, which  occurred  at  Inverness  in  the 
north.  The  government  candidate,  John 
Forbes  of  Culloden,  was  here  violently  op- 
posed by  Mackenzie  of  Prestonhall,  who, 
having  married  the  baroness  of  Lovat,  eldest 
daughter  of  the  tenth  lord  Lovat,  claimed 
to  be  the  head  of  the  clan  Fraser,  though 
the  Frasers  would  not  acknowledge  him. 
The  laird  of  Prestonhall  came  with  Glen- 
garry and  a  powerful  body  of  highlanders 
to«force  the  Frasers  to  vote  for  him  against 
Forbes.  But  another  personage  had  made 
his  appearance  again,  the  notorious  Simon 
Fraser,  who  had  escaped  from  prison  in 
France  and  was  now  soliciting  his  restitu- 
tion in  Scotland.  The  clan  of  the  Frasers 
were  strongly  attached  to  him  as  the  only 
chief  they  acknowledged,  and  at  his  instiga- 
tion, they  voted  for  the  government  candi- 
date and  signed  a  loyal  address  to  the  king. 
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The  tories  attempted  to  form  a  party  among 
the  nobles,  but  they  were  defeated,  and  all 
the  sixteen  representatives  to  the  house  of 
peers  were  professed  friends  to  the  protestant 
succession — most  of  them  were  known  to 
be  stanch  adherents  to  the  Hanoverian  in- 
terest. The  new  parliament  met  in  the 
month  of  March,  and  soon  afterwards  the 
general  assembly  of  the  kirk  of  Scotland 
met  in  Edinburgh.  The  earl  of  Rothes 
acted  as  the  king's  commissioner  on  this 
occasion,  and  his  majesty,  in  his  letter,  told 
the  assembly :  "  We  are  so  well  satisfied 
with  the  proofs  the  church  of  Scotland  has 
given  of  their  steady  adherence  to  the  pro- 
testant succession  in  our  family,  the  loyalty 
and  affection  they  have  shown  to  our  person 
and  government,  and  their  constant  zeal  for 
the  protestant  interest,  that  we  very  wil- 
lingly countenance  with  our  authority  this 
first  assembly  of  our  reign.  We  cheerfully 
embrace  this  opportunity  of  assuring  you 
that  we  will  inviolably  maintain  the  presby- 
terian  church  of  Scotland,  her  rights  and 
privileges,  as  we  engaged  to  do  upon  our 
accession  to  the  crown,  and  will  protect  her 
from  any  illegal  insults  and  encroachments 
being  made  upon  her  of  what  kind  soever." 
The  presbyterians,  who  had  but  just  escaped 
from  the  fear  of  persecution,  were  warm  in 
their  expressions  of  gratitude,  and  in  the 
assembly's  reply  to  the  king's  letter,  they 
assured  him  of  their  willingness  to  comply 
with  his  various  recommendations.  "  We 
are  deeply  sensible,"  they  said,  "of  the 
necessity  of  a  holy  and  well-qualified  min- 
istry for  advancing  the  great  ends  of  the 
gospel  of  our  Redeemer,  and  that  profane 
churchmen  are  one  of  the  greatest  plagues 
that  either  a  church  or  civil  society  can 
have;  and  we  shall  not  be  wanting  in 
using  our  utmost  endeavours  to  answer  that 
your  majesty  can  expect  of  us  in  our  pre- 
sent circumstances  as  to  this  matter."  In 
the  spirit  of  these  beginnings  of  their  meet- 
ing, the  assembly  passed  several  acts  decla- 
ratory of  their  loyalty,  as  well  as  certain 
rather  severe  decrees  against  episcopalian 
ministers  and  separatists. 

While  the  government  of  king  George 
was  thus  conciliating  their  own  natural 
friends  and  allies,  they  were  provoking  the 
opposite  party  by  the  perhaps  ill-advised 
hostility  with  which  they  pursued  them. 
Before  the  king's  strong  predilection  for  the 
whigs  was  openly  declared,  the  tories  had 
hoped  to  obtain  his  favour  by  their  profes- 
sions of  loyalty  and  attachment,  and  some 
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of  them  had  made  direct  offers  of  their  ser- 
vices. Among  these  was  the  earl  of  Mar, 
one  of  the  late  queen's  ministers  for  Scot- 
land, who  addressed  the  following  letter  to 
the  king  from  Whitehall  before  he  set  out 
for  England: — "Sire, — Having  the  happi- 
ness to  be  your  majesty's  subject,  and  also 
the  honour  of  being  one  of  your  servants  as 
one  of  your  secretaries  of  state,  I  beg  leave 
by  this  to  kiss  your  majesty's  hand,  and 
congratulate  your  majesty's  happy  accession 
to  the  throne,  which  I  would  have  done 
myself  the  honour  of  doing  sooner,  had  I 
not  hoped  to  have  the  honour  of  doing  it 
personally  ere  now.  I  am  afraid  I  may 
have  had  the  misfortune  of  being  misrepre- 
sented to  your  majesty,  and  my  reason  for 
thinking  so  is,  because  I  was  1  believe  the 
only  one  of  the  late  queen's  servants  whom 
your  ministers  here  did  not  visit,  which  I 
mentioned  to  Mr.  Harley  and  the  earl  of 
Clarendon,  when  they  went  from  home  to 
wait  on  your  majesty ;  and  your  ministers 
carrying  so  to  me  was  the  occasion  of  my 
receiving  such  orders  as  deprived  me  of  the 
honour  and  satisfaction  of  waiting  on  them 
and  being  known  to  them.  I  suppose  I 
had  been  misrepresented  to  them  by  some, 
upon  account  of  party,  or  to  ingratiate 
themselves  by  aspersing  others,  as  our 
parties  have  too  often  occasion.  But  I  hope 
your  majesty  will  be  so  just  as  not  to  give 
credit  to  such  misrepresentations.  The  part 
I  acted  in  bringing  about  and  making  of 
the  union,  when  the  succession  to  the  crown 
was  settled  for  Scotland  on  your  majesty's 
family,  when  I  had  the  honour  to  serve  as 
secretary  of  state  for  the  kingdom,  doth,  I 
hope,  put  my  sincerity  and  faithfulness  to 
your  majesty  out  of  dispute.  My  family 
had  the  honour,  for  a  great  tract  of  years, 
to  be  faithful  servants  of  the  crown,  and 
have  had  the  care  of  the  king's  children, 
when  kings  of  Scotland,  entrusted  to  them. 
A  predecessor  of  mine  was  honoured  with 
the  care  of  your  majesty's  grandmother, 
when  young ;  and  she  was  pleased  to  express 
some  concern  for  our  family  in  letters  which 
I  still  have  under  her  own  hand.  I  had  the 
honour  to  serve  her  late  majesty  in  one 
capacity  or  other  ever  since  her  accession  to 
the  crown.  I  was  happy  in  a  good  mistress, 
and  she  was  pleased  to  have  some  confidence 
in  me  and  regard  for  my  service ;  and  since 
your  majesty's  happy  accession  to  the  crown, 
I  hope  you  will  find  that  I  have  not  been 
wanting  in  my  duty  in  being  instrumental 
in  keeping  things  quiet  and  peaceable  in 
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the  country  to  which   I  belong  and  have 
some  interest  in.     Your  majesty  shall  ever 
find  me  as  faithful  and  dutiful  a  subject  and 
servant  as  ever  any  of  my  family  have  been 
to  the  crown,  or  as  I  have  been  to  my  late 
mistress  the  queen.     And  I  beg  your  ma- 
jesty may  be  so  good  as  not  to  believe  any 
misrepresentations   of  me,    which   nothing 
but  party  hatred,  and  not  the  zeal  for  the 
interest  of  the  crown,  doth  occasion ;  and  I 
hope  I  may  presume  to  lay  claim  to  your 
royal  favour  and  protection.     As  your  ac- 
cession to  the  crown  hath  been  quiet  and 
peaceable,  may  your  majesty's  reign  be  long 
and  prosperous,  aiid  that  your  people  may 
soon  have  the  happiness  and  satisfaction  of 
your  presence  among  them,  is  the  earnest 
and  fervent  wish  of  him  who  is,  with  the 
humblest  duty  and  respect,  sire,  your  ma- 
jesty's most  faithful,  most  dutiful,  and  most 
obedient  subject  and  servant."    Mar  further 
obtained  a  loyal  address  to  the  king,  with 
offers  of  their  services,  from  upwards  of  a 
hundred  highland  chiefs  who  were  generally 
looked  upon  as  not  among  the  best  affected 
to  the  protestant  succession.     But  this  at- 
tempt at  conciliation  was  in  vain ;  the  ad- 
dress was  suspected  of  being  an  intentional 
deception,  and  was  ill-received,  and  the  earl 
was  deprived  of   his   office.     The  Jacobite 
nobles  were  further  provoked  by  some  acts 
of  perhaps  unnecessary  rigour.     At  Inver- 
lochy  aud  some  other  places  the  Highlanders 
held  private  meetings  and  seemed  inclined 
to  rise,  while  in  more  than  one  instance,  in 
their   drunken  frolics  at  night,  they  pro- 
claimed the   pretender.      The    government 
immediately  ordered   inquiry   to   be   made 
into  these  reported   acts  of  dissatisfaction, 
and  at  the  same  time  the  duke  of  Gordon 
was  ordered  to  remain  within  the  bounds  of 
the  city  of  Edinburgh,  the  marquis  of  Hunt- 
ley  to  confine  himself  within  his  house  at 
Brahen,  aud  lord  Drummond  in  Drummond 
castle.     Lord    Drummond,   however,  made 
his  escape  to  the  highlands,  and  thence  sent 
to  the  regency  to  offer  bail  for  his  good 
behaviour.      Two  other  men  of  influence, 
Campbell  of  Glenderule  and  Macdonald  of 
Slait,  were  placed  under  arrest  and  carried 
prisoners  to  Edinburgh.     A  great  hunting 
match,  which  had  been  appointed   in   the 
j   highlands,  and  which  was  suspected  to  have 
a  political  object,  was  forbidden;  and  the 
duke  of  Athol  was  ordered  to  stay  at  his 
castle  of  Blair,  to  preserve  the  peace  of  the 
country.       Soon  •  afterwards,    an   ill-judged 
proclamation   of  the   pretender,    dated   on 
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the  29th  of  August,  1714,  at  Plombieres, 
and  printed  in  English,  French,  and  Latin, 
made  its  appearance.  In  it  he  proclaimed  his 
rights  to  the  throne  of  Great  Britain,  and 
called  upon  all  princes  to  come  forward  and 
protect  in  his  person  the  cause  of  injured 
royalty,  inviting  his  subjects  to  return  to 
their  obedience  to  the  old  legitimate  stock 
as  the  only  means  of  obtaining  favour  from 
heaven.  He  declared  his  conviction  of  the 
intentions  of  the  late  queen  to  restore  him, 
in  a  manner  which  left  no  doubt  in  the 
minds  of  the  whigs  of  the  treasonable  de- 
signs of  their  opponents.  "  Contrary  to  our 
expectations,"  he  said,  "upon  the  death  of 
the  princess  our  sister,  of  whose  good  inten- 
tions towards  us  we  could  not  for  some  time 
past  well  doubt  (and  this  was  the  reason  we 
thus  sat  still,  expecting  the  good  effects 
thereof,  which  were  unfortunately  prevented 
by  her  deplorable  death),  we  found  that  our 
people,  instead  of  taking  this  favourable 
opportunity  of  retrieving  the  honour  and 
true  interests  of  the  country,  by  doing  us 
and  themselves  justice,  had  immediately 
proclaimed  to  their  king  a  foreign  prince  to 
our  prejudice,  contrary  to  the  fundamental 
and  incontestible  laws  of  hereditary  right." 
For  a  time,  while  the  Jacobites  in  England 
were  showing  their  discontent  in  local  tur- 
bulence and  outrage,  in  Scotland  they  ap- 
peared to  be  perfectly  tranquil ;  but  early  in 
the  year  1715,  various  circumstances  oc- 
curred which  seemed  to  show  that  there 
were  secret  preparations  for  a  rising  in 
favour  of  the  chevalier.  Towards  the  end 
of  February,  information  was  carried  to  the 
duke  of  Argyle  al  Edinburgh,  that  a  vessel 
laden  with  arms  and  ammunition  had  ar- 
rived in  the  Isle  of  Skye  and  landed  its 
cargo,  and  that  five  officers,  who  had  come 
with  it,  had  immediately  dispersed  them- 
selves among  the  highlands.  This  was  fol- 
lowed by  a  private  assurance  that  arras  and 
ammunition  had  been  extensively  distributed 
among  the  highlanders,  who  were  in  daily 
expectation  of  the  arrival  of  the  pretender, 
and  were  ready  to  rise  immediately  in  his 
favour.  Upon  these  reiterated  warnings, 
Argyle,  in  virtue  of  his  office  of  commander- 
in-chief  of  the  army  in  Scotland,  held  a 
consultation  with  the  dukes  of  Montrose 
and  Roxburgh,  as  to  the  best  distribution  of 
the  small  number  of  regular  troops  then  in 
that  kingdom.  The  same  day  Argyle  re- 
viewed the  earl  of  Forfar's  regiment;  and 
the  dragoons  who  were  scattered  along  the 
border,  were  called  in  and  stationed  on  the 
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lines  of  Leith.  That  the  fears  of  the  gov- 
ernment were  not  groundless  appeared  soon 
after  by  seizures  of  arms  in  several  parts  of 
the  highlands;  and  so  bold  had  the  parti- 
sans of  the  pretender  become  at  Dundee, 
that  the  magistrates  actually  forbade,  by 
drum  and  open  proclamation,  and  under  a 
penalty  of  forty  pounds  Scots,  any  one  of 
the  inhabitants  of  that  town  to  celebrate 
the  birthday  of  king  George  on  the  27th 
of  May.  The  loyal  burghers,  to  evade 
the  penalty,  marched  out  of  the  town,  and 
drew  up  in  arms  at  the  house  of  Didhope, 
which  was  beyond  the  limits  of  the  jurisdic- 
tion of  the  magistrates.  After  drinking 
many  loyal  toasts,  and  celebrating  the  king's 
birthday  in  a  very  noisy  manner,  they  re- 
turned peaceably  to  the  town.  The  magis- 
trates, who  seemed  to  have  reckoned  upon 
their  committing  some  disorder  or  breach 
of  the  peace,  consoled  themselves  next  day 
by  celebrating  the  restoration  of  Charles  II.; 
and  on  the  10th  of  June  following,  some  of 
them  assembled  at  the  cross  and  there 
drank  the  health  of  the  pretender  as  king 
James  VIII.  At  Crieff  on  the  coast  of 
Perth,  the  Jacobites  committed  a  violent 
assault  on  an  unfortunate  gauger,  and  cut 
off  one  of  his  ears,  by  way,  as  they  said,  of 
"  marking  him  for  Hanover."  In  other 
parts  the  preparations  for  rebellion  were 
carried  on  in  a  way  which  could  not  long 
escape  detection.  Many  of  the  Jacobite 
gentlemen  were  actively  employed  in  buying 
up  all  the  serviceable  horses,  to  mount 
cavalry;  while  several  packages  of  arms 
were  seized  on  their  way  to  the  highlands. 
Intelligence  from  abroad  soon  confirmed 
the  suspicions  of  the  English  government : 
and  it  became  known,  from  information 
which  could  not  be  doubted,  that  the  cheva- 
lier was  making  the  utmost  exertion,  with 
the  assistance  more  or  less  secret  of  some 
of  the  catholic  powers,  to  fit  out  an  expedi- 
tion for  a  new  attempt  to  enforce  his  claims 
to  the  British  crown.  At  length,  on  the 
20th  of  July,  1715,  the  king  came  to  the 
two  houses  of  parliament  and  told  them, 
"  that  he  had  certain  advices  that  the  che- 
valier was  making  preparations  for  invading 
this  country,  aided  by  a  restless  party  in  his 
favour  at  home.  In  these  circumstances, 
he  thought  it  proper  to  ask  their  assistance, 
and  doubted  not  but  they  would  so  far  con- 
sult their  own  security,  as  not  to  leave  the 
nation,  under  a  rebellion  actually  begun  at 
home,  and  threatened  with  a  foreign  inva- 
sion, in  a  defenceless  condition."  Both 
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houses  replied  in  loyal  addresses,  assuring 
him  that  "  they  would,  with  their  lives  and 
fortunes,  aid  his  majesty  in  defence  of  his 
person  and  undoubted  right  and  title  to  the 
crown,  in  defiance  of  all  his  open  and  secret 
enemies."  They  urged  him  to  give  imme- 
diate directions  for  fitting  out  such  a  num- 
ber of  ships  as  might  effectually  guard  the 
coasts ;  and  issue  commissions  for  augment- 
ing the  land  forces. 

No  time  was  now  lost  in  making  the 
necessary  preparations  to  avert  the  danger. 
Next  day,  the  commons  ordered  "  a  bill  to 
empower  the  king  to  secure  and  detain  such 
persons  as  he  might  suspect  to  be  con- 
spiring against  his  person  and  government, 
until  the  24th  of  January  following;"  by 
which  the  habeas  corpus  act,  and  the  Scot- 
tish act  against  wrongous  imprisonment, 
were  suspended,  as  to  cases  of  treason,  or 
suspicion  of  it,  till  the  24th  of  January; 
horses  of  five  pounds  value,  or  upwards, 
found  in  the  custody  of  any  person  whom 
any  lieutenant,  or  two  or  more  deputy- 
lieutenants,  or  other  magistrates,  might 
judge  to  be  dangerous  to  the  peace  of  the 
kingdom,  were  to  be  seized  and  detained 
for  six  weeks.  A  bill  was  also  ordered  in 
for  encouraging  loyalty  in  Scotland,  and 
summoning  all  suspected  persons  to  appear 
at  Edinburgh,  or  where  it  might  be  deemed 
expedient,  to  find  bail  for  their  good  beha- 
viour. The  same  regulations  with  regard  to 
freeing  the  loyal  vassals  of  traitors  were 
adopted  as  on  a  former  occasion. 

On  the  22nd  of  July,  the  British  fleet 
was  ordered  to  rendezvous  in  the  Downs, 
under  the  command  of  sir  George  Byng, 
who  immediately  sent  a  certain  number 
of  ships  to  cruise  to  the  westward,  and 
others  towards  the  Nore.  General  Erie, 
governor  of  Portsmouth,  was  ordered  to  be 
on  the  alert,  a  report  having  reached  the 
government  of  a  design  to  surprise  that  im- 
portant place;  and  two  battalions  were  sent 
to  reinforce  the  garrison  till  more  forces 
could  be  sent  to  secure  it.  The  household 
troops,  consisting  of  three  regiments  of  foot- 
guards,  one  of  which  was  under  the  com- 
mand of  the  duke  of  Argyle,  and  four  troops 
of  horse-guards,  encamped  in  Hyde-park, 
where  general  Cadogan  had  laid  out  the 
ground.  The  militia  of  "Westminster  were 
also  ordered  out  and  reviewed  by  the  earl  of 
Clare,  lord-lieutenant  of  Middlesex.  The 
trained  bands  were  mustered  to  suppress 
riots,  which  were  unusually  frequent  and 
audacious  about  this  time.  Other  precau- 
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tions  were  taken  for  the  defence  of  the 
government;  proclamations  were  issued 
against  papists  and  non-jurors ,  and  on  the 
28th  of  July,  a  bill  was  passed  "for  the 
further  security  of  his  majesty's  person  and 
government  and  the  succession  of  the  crown 
in  the  heirs  of  the  late  princess  Sophia, 
being  protestants,  and  for  extinguishing 
the  hopes  of  the  pretended  prince  of  Wales, 
and  his  open  and  secret  abettors."  It  en- 
abled his  majesty  to  grant  a  commission  to 
administer  the  oaths  of  allegiance,  supre- 
macy, and  abjuration,  to  all  officers,  com- 
mon seamen,  and  soldiers;  and  contained  a 
clause  for  rendering  more  effectual  the  pro- 
vision in  an  act  of  the  first  year  of  his 
majesty's  reign,  for  seizing  and  securing 
the  person  of  the  chevalier.  It  provided, 
that  "the  sum  of  one  hundred  thousand 
pounds  should  be  paid  to  any  person  or 
persons,  being  natives  or  foreigners,  who 
shall  seize  or  secure  the  person  of  the  pre- 
tender, alive  or  dead,  whenever  he  shall 
land,  or  attempt  to  land,  in  Great  Britain 
or  Ireland,  or  any  other  of  his  majesty's 
dominions."  At  the  same  time  the  king 
gave  notice  to  the  states-general  of  Holland, 
to  hold  themselves  ready  with  their  assis- 
tance of  six  thousand  men,  stipulated  by 
the  late  treaty  of  guarantee  for  preserving 
the  protestant  succession,  and  a  squadron 
of  men-of-war,  if  occasion  required. 

Nothing,  indeed,  was  omitted  to  secure 
the  government  against  any  attempt  in 
England,  but  for  some  reason  or  other, 
Scotland  appears  to  have  been  unaccount- 
ably neglected.  The  utmost  zeal,  however, 
was  shown  by  the  presbyterian  party.  No 
sooner  had  intelligence  of  the  danger  of 
invasion  reached  Edinburgh,  than  the  few 
regular  troops  there  were  encamped  in  St. 
Ann's -yard,  near  Holyrood-house.  The 
lord  provost  and  magistrates  ordered  the 
trained  bands  to  arms,  and  the  city  guard  to 
be  reinforced,  and  took  every  other  precau- 
tion for  securing  the  city  from  any  sudden 
attempt.  They  resolved  to  levy  four  hundred 
men,  to  be  maintained  by  the  citizens,  and 
placed  under  the  command  of  officers  ap- 
pointed by  the  lord  provost  and  council. 
In  other  parts  of  the  kingdom  many  persons 
of  quality  and  gentlemen  of  property  formed 
associations,  and  sent  round  a  circular  letter, 
urging  people  to  take  up  arms  in  defence  of 
the  king  and  country.  There  were  two 
associations  of  this  kind  formed,  of  which 
the  first  subscribed  the  following  declara- 
tion : — "  We,  subscribing,  being  under  a 


deep  sense  of  the  goodness  of  Almighty 
God,  in  bringing  to  the  peaceable  possession 
of  the  imperial  crown  of  these  realms  our 
only  rightful  and  lawful  sovereign,  king 
George,  under  whose  good  and  wise  admin- 
istration we  enjoy  the  invaluable  blessings 
of  having  our  pure  and  holy  religion  and 
just  liberties  preserved  unto  us,  and  the 
comfortable  prospect  of  transmitting  them 
to  posterity ;  and  considering  that  the  wel- 
fare and  safety  of  these  nations,  and  of  the 
reformed  religion,  both  at  home  and  abroad, 
do,  under  God,  depend  upon  the  preserva- 
tion of  his  majesty's  royal  person  and  gov- 
ernment; and  that  before  and  since  his 
majesty's  happy  accession,  there  has  been, 
and  still  is,  a  restless  popish  and  Jacobite 
faction,  who  have  left  no  pernicious  con- 
trivance unattempted,  to  impose  upon  us  a 
popish  pretender,  tending  to  the  utter  sub- 
version and  destruction  of  our  laws  and 
liberties,  and  of  everything  dear  to  us  as 
men  and  Christians;  and  that  we  have  at 
present  certain  evidences,  that  there  is  on 
foot  a  design  of  an  invasion  from  abroad  in 
favour  of  the  pretender,  while  his  friends 
and  abettors  at  home  are  preparing  to  in- 
volve these  nations  in  blood  and  confusion, 
and  wreathe  the  yoke  of  popery  and  slavery 
about  our  necks ;  and  being  convinced  that 
it  is  our  duty  as  good  protestant  subjects,  to 
contribute  our  endeavours  for  preventing 
these  malicious  and  fatal  attempts,  we  do 
conform  to  the  laudable  practice  in  former 
times  of  imminent  danger,  hereby  mutually 
promise,  and  solemnly  engage  and  oblige 
ourselves  to  stand  -by  and  assist  one  another, 
to  the  utmost  of  our  power,  in  the  support 
and  defence  of  his  majesty  king  George,  our 
only  rightful  sovereign,  and  of  the  protestant 
succession  now  happily  established,  against 
all  open  and  secret  enemies,  for  the  preser- 
vation and  security  of  our  holy  religion, 
civil  liberties,  and  most  excellent  constitu- 
tion both  in  church  and  state.  And  seeing 
there  are  many  well-affected  persons,  who 
are  not  able,  without  being  assisted,  to 
concur  with  us,  for  securing  the  public 
peace  at  a  distance  from  their  houses  and 
employments,  in  case  a  foreign  invasion  or 
intestine  insurrection  should  be  attempted, 
or  made  to  disturb  his  majesty's  right  and 
possession :  therefore,  we  bind  and  oblige 
us,  each  of  us  for  ourselves,  to  pay  and 
advance  the  sums  of  money  annexed  to  our 
several  subscriptions,  for  supporting  and 
maintaining  of  such  a  number  of  men,  to 
receive  orders  from  his  majesty's  com- 
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mander-in-chief  in  Scotland  for  the  time, 
for  so  many  days  as  the  commissioners  or 
managers  after-mentioned  shall  find  the 
money  subscribed  for,  sufficient  to  main- 
tain :  and  it  is  hereby  declared,  that  we 
have  instantly  at  our  subscribing  advanced 
the  fourth  part  of  the  sum  for  which  we 
have  subscribed,  which  is  deposited  in  the 

hands  of ,  whom  we  here  nominate 

to  be  our  treasurer :  and  it  is  also  hereby 
provided  and  declared,  that  a  competent 
number  of  managers  shall  be  chosen  and 
elected  by  us.  in  manner  after-mentioned, 
for  expending  of  the  money  according 
to  the  intent  of  these  presents,  and  for 
giving  such  necessary  directions  and  orders 
as  shall  be  proper,  from  time  to  time,  and 
that  these  managers  shall  forthwith,  upon 
their  election,  be  empowered  to  employ 
what  part  of  the  money  in  the  hands  of 

the  said ,   our  treasurer,  they  shall 

think  fit,  for  raising  and  maintaining  the 
said  men,  and  afterwards  to  order  him  to 
lay  out  and  dispose  of  the  remainder,  by 
warrants  under  their,  or  the  major  part  of 
their  hands,  to  him  directed,  as  emergency 
may  require ;  with  full  power  to  them,  in 
case  they  shall  see  a  necessity  for  further 
advances  to  be  made  by  us,  to  call  for  what 
moieties  of  the  remaining  part  of  our  sub- 
scription-money they  shall  think  fit,  which 
we  hereby  oblige  ourselves  to  pay  to  them, 
or  their  order,  on  demand.  And  it  is 
further  provided  and  declared  by  these 
presents,  that  such  of  us  as  do  subscribe  for 

pounds  sterling,  or  above,  shall  have  a 

vote  in  the  election  of  the  said  commis- 
sioners or  managers,  and  that  such  of  us  as 
shall  be  so  entitled  to  vote  in  the  said  elec- 
tion, shall  determine  the  number  of  the  said 
commissioners  or  managers,  and  appoint  what 
part  of  them  shall  be  a  quorum,  and  give  them 
general  directions  and  instructions  how  to 
manage  in  that  trust.  Provided  always,  and 
it  is  hereby  specially  provided  and  declared, 
that  our  said  treasurer  shall,  upon  his  ac- 
ceptance, grant  an  obligation  to  be  lodged 
in  the  hands  of  the  said  commissioners,  to 
account  to  them  for  all  the  money  he  shall 
receive  by  virtue  hereof,  and  to  repay  the 
several  contributors  according  to  the  sums 
they  shall  advance,  their  proportions  of  what 
part  thereof  shall  remain  undisposed  of,  as 
soon  as  he  shall  be  ordered  so  to  do  by  the 
said  commissioners.  And,  lastly,  being 
sensible  that  it  is  our  duty  to  be  always  on 
guard  against  the  treasonable  practices  of 
these  his  majesty's  restless  enemies,  we  do 
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lereby   bind    and    oblige    ourselves,    that 
hough  God  in  his  mercy  should  disappoint 
our  fears,  yet  this  association  should  stand 
n  full  force,  in  case  of  any  attempt  which 
may  hereafter   be   made  by  the  said    pre- 
;ender  or  his  abettors  against  the  person  or 
;overnment   of  his   present   majesty,   king 
Jeorge,  or  the  protestant  succession  in  his 
royal  family,  and  to  make  payment  of  what 
jart  of  our  subscription-money  shall  remain 
unexpended    on    this   occasion,   when    de- 
manded by  the  commissioners.     In  witness 
whereof,  these  presents,  concerted  at  Edin- 
burgh, the  1st  day  of  August,  1715,  being 
the   first   day   of  the   second   year   of  the 
auspicious    reign    of    our    sovereign    lord 
Greorge,  of  Great  Britain,  France,  and  Ire- 
land, are  subscribed  by,"  &c. 

The  other  association  consisted  of  those 
who  were  willing  and  able  to  fight,  but, 
being  unable  to  take  the  field  at  their  own 
charge,  were  to  receive  pay.  They  signed 
an  obligation,  that  upon  the  first  notice  of 
the  chevalier's  landing  in  any  part  of  Britain, 
or  upon  advice  of  any  insurrection,  or  ap- 
pearance of  his  friends  and  abettors  at 
home  in  a  hostile  manner,  for  the  support 
and  assistance  of  the  chevalier,  they  would 
assemble  and  meet  together  with  their  best 
horses  and  furniture,  whether  for  foot  or 
horse  service,  according  to  their  abilities, 
and  to  the  best  of  their  power  to  comply 
with  and  obey  such  orders  as  they  should 
receive  from  the  government,  for  the  sup- 
porting of  his  majesty  king  George,  his 
person  and  government,  and  in  defence  of 
their  liberties,  civil  and  sacred,  against  the 
chevalier  and  all  his  abettors.  They  issued 
the  following  circular  letter : — 

"Edinburgh,  1st  August,  1715. 

"  Sir, — The  certainty  of  a  designed  inva- 
sion, in  favour  of  a  popish  pretender  to  the 
crown,  being  no  longer  doubted  of,  and  the 
danger  thereby  threatened,  as  well  to  his 
sacred  majesty  king  George,  his  person  and 
government,  as  to  all  his  good  subjects,  in 
their  dearest  and  most  valuable  interests, 
being  equally  great,  it  comes  to  be  the  im- 
mediate duty  of  all  who  have  any  sincere 
regard  to  the  true  protestant  religion,  and 
the  civil  rights  and  liberties  of  mankind,  to 
show  a  zealous  concern  for  the  preservation 
of  these  invaluable  blessings,  by  exerting 
themselves  to  the  utmost,  in  defence  of  his 
majesty's  just  right  and  title  to  the  crown, 
and  vigorously  opposing  all  attempts  that 
shall  be  made  to  disturb  his  government. 
For  these  ends,  we,  his  majesty's  faithful 
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subjects  in  and  about  this  city,  have,  under 
the  countenance  of  those  in  authority  here, 
cheerfully  and  unanimously  engaged  our- 
selves in  a  bond  of  association,  to  assist  and 
support  one  another,  in  manner  therein  ex- 
pressed :  and  being  also  sensible  how  proper 
it  is  to  encourage  and  stimulate  others  to 
so  necessary  a  duty,  we  have  thought  fit  to 
send  a  copy  of  our  foresaid  association  to 
you,  and  many  other  parishes  in  Scotland, 
who,  we  hope,  from  the  same  motives  con- 
tained in  the  preamble  of  our  paper,  will 
stir  up  themselves,  in  their  several  stations, 
to  act  with  such  resolution  as  becomes  those 
who  have  their  all  at  stake.     The  prize  we 
contend  for  is  liberty ;  it  is  essential  to  our 
very  happiness.     For  how  can  we  possibly 
retain  our  civil  and  religious  rights,  if  we 
tamely  submit  to  the  yoke,  and  part  with 
our  liberty  ?  Will  not  life  itself  be  a  burden, 
if  all  that  is  dear  to  us,  either  as  men  or 
Christians,  shall  thus  be  lost,  past  all  hopes 
of  recovery?  This  consideration  alone  should 
rouse  us  from  a  fatal  security,  and  our  anx- 
iety for  liberty  should  daily  increase  in  pro- 
portion   to    our   danger,   which   is   visibly 
hastening  upon  us,  by  the  secret  and  open 
attacks  of  the  restless  enemies  of  our  peace 
and  happiness.     Is  it  not  then  seasonable 
and  honest  thoroughly  to  consider  our  cir- 
cumstances, and  to  let  our  enemies  know 
that  we  are  on  our  guard  ?     We  do,  there- 
fore, persuade  ourselves,  it  will  be  the  busi- 
ness of  every  honest  man  to  look  up  with 
spirit,  and  do  his  utmost  to  maintain  and 
defend  our  excellent  constitution  both   in 
church  and  state,  the  sum  of  our  present 
happy  condition,  which,  by  the  blessing  of 
God,  nothing  can  make  desperate  but  our 
own   sloth   and   cowardice.      Has  not   our 
good  and  gracious  God  hitherto  made  signal 
appearances  on  our  behalf?     Have  not  our 
eyes  seen  the  salvation  he  hath  wrought  for 
us,  time  after  time  ?     Can  we,  without  hor- 
ror, remember  the  unparalleled  cruelties  we 
met  with,  when  a  popish  interest  and  faction 
had   the   ascendant?     Can   we   forget   the 
remarkable   deliverance    God   wrought    for 
us,  in  breaking  the  yoke  of  their  arbitrary 
and   tyrannical   government,  by  the  great 
king  William,  in  the  late  glorious  revolu- 
tion?    Can  we  have  forgot  the  goodness  of 
God,  in  defeating  the  last  attempt  of  this 
nature,  in  such  a  manner  as  left  no  ground 
to  doubt  but  that  God  did  then  appear  on 
our  side?     Or  shall  we  ever  cease  to  re- 
member the  seasonable  and  surprising  inter- 
position of  heaven,  in  bringing  his  present 


majesty  king  George  to  the  quiet  and  peace- 
able possession  of  the  throne  of  these  realms ; 
and  this  at  a  time  when  our  fears  were  so 
great,  that  nothing  but  a  solid  persuasion  of 
the  Lord  God,  his  concerning  himself  for  his 
own  interest,  kept  up  our  spirits,  and  made 
us  hope  for  relief?  Why  should  we  then 
despond?  the  same  hand  is  not  now  short- 
ened, that  it  cannot  save ;  the  same  God  we 
trust  in,  is  both  able  and  willing  to  rescue 
us  from  the  imminent  dangers  that  now 
threaten  us,  by  the  insurrection  of  a  Jaco- 
bite faction,  and  the  invasion  of  a  pretender 
to  the  crown,  who  has  been  educated  in  all 
the  maxims  of  popish  bigotry  and  French 
tyranny,  and  now  comes  against  us  with  an 
army  of  Irish  cut-throats,  assisted  (as  we 
have  no  reason  to  doubt)  by  the  grand 
enemy  to  the  reformed  interest  in  Europe, 
who  hath  imbrued  his  hands  so  much  in 
protestant  blood.  It  is,  therefore,  earnestly 
recommended  to  you,  to  further  so  good 
and  necessary  a  work,  as  you  cannot  but  be 
convinced  the  above-mentioned  association 
must  be  at  this  time.  Court  the  present 
opportunity,  get  all  the  honest  hands  to  it 
you  can,  and  then  appoint  your  place  of 
rendezvous,  that  you  may  be  in  readiness 
to  come  together  when  you  hear  of  a  land- 
ing. And  let  us  have  the  satisfaction  to 
know  what  happy  progress  you  may  make 
from  time  to  time  in  this  affair,  addressing 
your  letters  to  the  secretary  of  our  society, 
who  by  our  order  subscribes  this  to  you. 
In  the  meantime,  let  us  all  be  much  em- 
ployed in  fervent  prayer  to  God,  that  the 
great  Jehovah,  Lord  of  heaven  and  earth, 
may  prosper  and  succeed  all  our  endeavours 
for  the  preservation  of  our  peace,  and  the 
security  of  our  holy  religion  and  civil  rights, 
and  that  this  God  may  bless  and  preserve 
his  most  sacred  majesty,  king  George,  in 
his  royal  person  and  government,  and  his 
protestant  issue,  to  latest  posterity.  And 
to  conclude,  '  Let  us  be  of  good  courage, 
and  play  the  men  for  our  people,  and  the 
cities  of  our  God,  and  the  Lord  do  that 
which  seemeth  him  good.' '; 

In  a  few  days  a  considerable  sum  was 
subscribed  in  Edinburgh,  Glasgow,  and 
other  towns ;  and  all  ranks  seemed  eager  to 
evince  their  loyalty.  This  loyal  spirit 
seemed,  indeed,  to  pervade  all  classes  of 
society  in  Scotland,  and  the  eagerness  to 
associate  spread  rapidly  through  the  coun- 
try ;  but  it  was  discouraged  by  the  govern- 
ment in  consequence  of  a  suggestion  which 
had  been  made  to  the  king  that  collecting 
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money  and  men  in  this  way  for  a  public 
purpose  might  be  deemed  an  invasion  of  the 
prerogative  of  the  house  of  commons,  which 
alone  can  levy  money  for  the  service  of  the 
state.      When,    therefore,   the   associations 
addressed  his  majesty,  and  offered  him  their 
assistance,  he  expressed  his  satisfaction  at 
their  zealous  endeavours  to  aid  the  govern- 
ment, but  told  them  that  their  assistance 
would  not  be  needed,  as  he  understood  that 
the  chevalier  had  discontinued  his  prepara- 
tions for  invasion  so  soon  as  he  had  heard  of 
the  precautionary  measures  for  preventing  it. 
The   patriotism    of    the    Scots   was   not 
checked  by  this  repulse,  and  they  did  not 
desist  from  their  preparations.     The  "  asso- 
ciate volunteers  of  Edinburgh,"  amounting 
to  four  hundred  men,  practised  daily  in  mili- 
tary exercises,  and  subscribed  the  following 
bond : — "  We,    the   subscribers,   do   hereby 
mutually  promise  and  engage  ourselves,  to 
stand   by  and   assist   one   another,  to   the 
utmost  of  our  power,  in  the  support   and 
defence  of  his  majesty,  king  George,  our 
only  rightful  sovereign,  and  of  the  protes- 
tant    succession    now   happily   established, 
against   the   pretender,    and   all   open   and 
secret   enemies ;    for  the   preservation   and 
security  of  our  holy  religion,  civil  liberties, 
and   most   excellent   constitution,    both   in 
church  and  state."     The   other  cities  and 
towns  were  not  less  active.     At  Glasgow, 
which  had  always  been  distinguished  for  its 
patriotism,  a   meeting   of  the  council  was 
held,  and  they  resolved   to   order  out  the 
trained  bands,   and  to  double  the  guards. 
The  alarm  was  also  communicated  to  Paisley, 
Greenock,  Air,  Kilmarnock,  Irvine,  Kilwin- 
ning,  Saltcoats,  Lanark,  Hamilton,    Strat- 
haven,  Rutherglen,  and  the  villages  adja- 
cent, which  were  speedily  put  in  a  posture 
of  defence,  as   they   were   exposed  to  the 
incursions  of  the  highlauders.     The  towns 
of  Kilmarnock  and  Dumfries  also  showed 
their   zeal   in   an   especial    manner.      The 
trained    bands    in    the    latter    town   were 
ordered  out,  and  strong  guards  were  con- 
stantly  kept.      Seven   companies,   each   of 
sixty  effective  men,  were  raised  among  the 
inhabitants,  who  were  commanded  by  the 
provost,   and  were  excellently  trained.     A 
company  of  the  younger  classes  was  formed 
from  the  rest,  under  the  title  of  the  "  com- 
pany of  loyal  bachelors ;"  to  prevent  emula- 
tion among  which,  their  officers  were  taken 
from   the   married   men.     The   gentlemen, 
clergy,   and  people  in  Nithsdale  and  Gal- 
loway, were  actuated  by  the  same  zeal,  and 
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serceiving  frequent  consultations  among  the 
acobites,  and  movements  among  the  high- 
anders,  they  made  every  preparation  neces- 
sary to  resist  their  designs,  each  parish 
ixercising  regularly  with  arms.  Guards 
were  placed  on  the  roads,  to  examine 
strangers,  search  for  letters,  and  cut  off 
;he  communications  of  the  Jacobites.  In 
one  instance,  Bell,  of  Minsca,  a  Jacobite 
gentleman,  having  insulted  the  guards  at 
Penpont,  and  refusing  to  stand  when  de- 
sired by  them,  was  shot  through  the  leg; 
which  was  the  first  affray,  accompanied  with 
;he  loss  of  blood,  that  happened  in  the 
cause  of  the  pretender.  About  the  end  of 
July,  major  James  Aikman  was  sent  thither 
rom  Edinburgh,  accompanied  by  sir  Thomas 
Kirkpatrick  of  Closeburn,  Mr.  Gordon  of 
Earlstoun,  and  Mr.  James  Nimmo  from 
Edinburgh,  to  witness  and  direct  the  prepa- 
rations. They  inspected  several  regiments 
in  Galloway,  and  such  of  those  in  Nithsdale 
as  were  properly  accoutred,  at  a  review  on 
Marjory  Muir ;  after  which,  in  co-operation 
with  Mr.  John  Pollock,  minister  of  Glen- 
carne,  they  convened  a  meeting  at  Close- 
burn,  to  make  the  necessary  arrangements 
for  the  security  of  the  country,  and  it  was 
there  unanimously  agreed — "  1st.  That  each 
parish  be  modelled  into  companies,  and 
proper  officers  chosen  for  that  effect.  2nd. 
That  each  parish  exercise  twice  or  thrice 
a- week.  3rd.  That  upon  the  first  advice  of 
the  pretender's  landing,  each  parish  should 
meet  separately,  in  some  convenient  place, 
to  concert  what  should  be  done  either  with 
their  horse  or  foot ;  and  it  was  earnestly 
desired  that  they  should  bring  their  arms 
and  ammunition  with  them  to  that  place. 
4th.  That  upon  the  first  notice  of  the  pre- 
tender's arrival  at  Loch-ryon,  Kirkcudbright, 
upon  the  borders,  or  in  the  Firth  of  Forth, 
Sanquhar  should  be  the  place  of  rendezvous 
for  the  western  shires.  5th.  That  upon  the 
enemy's  landing  in  any  of  these  places,  all 
the  horses  and  cattle  should  be  driven  from 
the  coasts  into  the  country;  and  that  a 
body  of  horsemen  attend,  to  hinder  their 
plundering  the  country.  6th.  That  there  be 
a  party  of  light  horse  or  foot  in  each  parish, 
to  unite  with  the  neighbouring  parishes  in 
preventing  the  junction  of  the  Jacobites 
with  the  French,  to  interrupt  their  commu- 
nications, and  harass  their  parties ;  and  for 
this  end,  all  roads  leading  to  the  enemy 
should  be  blockaded,  and  persons  travelling 
towards  them  in  arms  secured.  7th.  That  all 
boats  on  the  western  coasts  be  secured,  to 
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!  prevent  any  communication  with  the  French 
fleet,  should  they  appear.  8th,  and  last.  That 
our  friends  in  every  particular  district  fall 
upon  ways  and  means  to  make  these  ar- 
rangements effectual." 

On  the  8th  of  August,  the  inhabitants  of 
Kelso  assembled  in  their  church,  and  sub- 
scribed the  following  agreement : — "  We, 
subscribers,  do,  by  these  presents,  bind  and 
oblige  ourselves,  by  the  blessing  of  God,  to 
assist  and  stand  by  one  another,  in  defence 
of  our  lawful  sovereign,  king  George,  the 
succession  of  the  crown  happily  established 
by  law,  and  the  protestant  religion,  in  oppo- 
sition to  a  popish  pretender,  and  all  his 
abettors."  Next  day,  Mr.  Chatto,  a  magis- 
trate, assisted  by  the  neighbouring  gentle- 
men, Mr.  Ramsay  the  minister,  and  the 
principal  inhabitants,  concerted  measures 
for  their  mutual  defence.  Besides  those 
who  were  already  armed,  120  muskets  were 


given  to  a  select  number  of  the  inhabitants, 
under  the  command  of  proper  officers,  and 
distributed  through  the  several  wards  of  the 
town  j  and  such  was  the  zeal  of  the  inhabi- 
tants of  this  place,  that  a  hundred  more 
offered  their  services  than  could  be  supplied 
with  arms.  They  were  reviewed  by  sir 
William  Bennet  of  Grubbet,  and  sir  John 
Pringle  of  Stitchel.  Thus,  nearly  all  the 
towns  in  Scotland,  particularly  those  which 
were  most  exposed  to  invasion,  exerted  every 
nerve  to  render  their  religion  and  liberties 
secure.  Nor  were  individuals  wanting  in 
similar  zeal.*  The  earl  of  Glasgow,  whose 
seat  was  near  the  highlands,  understanding 
that  certain  clans  were  preparing  to  welcome 
and  join  the  chevalier,  and  perceiving  that 
the  number  of  regular  troops  in  the  country 
was  inadequate  to  the  threatened  danger, 
offered  to  maintain  a  thousand  men  upon 
his  own  expense. 


CHAPTER  IV. 

THE  REBELLION  OF  1715. 


WHATEVER  were,  meanwhile,  the  prepara- 
tions of  the  Jacobites  in  Scotland,  they  seem 
not  to  have  acted  in  concert,  and  to  have 
been  divided  into  two  parties  who  were  sus- 
picious of  each  other.  The  first  step  to- 
wards uniting  them  was  made  by  the  earl  of 
MSr,  who,  when  he  found  all  his  advances 
at  court  treated  with  neglect,  determined  to 
revenge  himself  on  his  political  opponents, 
the  whigs,  by  entering  into  a  close  alliance 
with  the  pretender.  He  had  received 
money  from  abroad,  it  was  said  as  much  as 
a  hundred  thousand  pounds  sterling,  with 
letters  and  instructions  in  the  chevalier's 
own  hand,  and  he  pretended  to  have  a  com- 
mission appointing  him  lieutenant-general 
and  commander-in-chief  of  his  forces  in 
Scotland,  although  it  is  believed  that  the 
commission  did  not  really  arrive  till  after 
he  had  raised  the  banner  of  the  Stuarts. 
To  prevent  detection,  Mar  embarked,  on 
the  1st  of  August,  in  disguise,  with  major- 
general  Hamilton,  colonel  Hay,  and  two 
servants,  on  board  a  collier  bound  from  the 
Thames  to  Newcastle,  where  he  arrived  on 
the  4th.  xA  vessel  was  there  hired  of  a  man 


named  Spence,  which  set  them  ashore  at 
Ely,  on  the  coast  of  Fife,  whence  they 
proceeded  to  Crail.  Mar,  on  his  arrival 
here,  was  joined  by  sir  Alexander  Erskine 
(lord  lyon),  and  others  of  his  friends,  and 
they  went  forward  to  Kinnoul,  in  Perthshire, 
where  they  spent  Wednesday,  the  17th, 
and  on  the  18th,  Mar  passed  the  river  Tay, 
about  two  miles  below  Perth,  with  forty 
horse,  on  his  way  to  the  north.  Next  day, 
he  sent  letters  to  all  the  Jacobites  round  the 
country,  inviting  them  to  meet  him  at 
Brae-Mar,  in  Aberdeenshire,  where  he 
arrived  on  Saturday,  the  20th  of  August. 

A  proof  that  Mar's  measures  were  in 
some  degree  preconcerted,  is  found  in  the 
circumstance  that  on  Saturday,  the  6th  of 
August,  the  Jacobites  of  his  party  at  Edin- 
burgh were  apprised  of  his  movements. 
Even  there,  however,  it  was  kept  secret  among 
the  Jacobites  themselves,  and  only  a  few  of 
the  more  trustworthy  of  their  own  party  were 
made  acquainted  with  it ;  but  early  on  the 
morning  of  the  7th,  captain  John  Dalzell,  a 
half-pay  officer,  who  had  resigned  his  com- 
mission to  the  earl  of  Orkney,  in  order  to 
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enter  the  service  of  the  pretender,  was  sent 
out  to  give  the  alarm  to  his  brother,  the 
earl  of  Carnwath,  then  at  Elliock ;  whence 
information  was  communicated  to  the  earl 
of  Nisdale,  lord  Kenmure,  and  other  friends 
in  these  parts;  the  earl  went  immediately 
and  convened  his  friends,  who  repaired  to 
Lothian,  giving  out  that  they  were  going  to 
hunt  in  the  north.  Under  this  plausible 
pretext,  Mar  assembled  the  chiefs  of  his 
party  at  Brae-Mar,  on  the  26th  of  August, 
where  a  number  of  noblemen  and  gentlemen 
assembled,  among  whom  were  the  marquis  of 
Huntley,  eldest  son  to  the  duke  of  Gordon ; 
the  marquis  of  Tullibardine,  eldest  son  to 
the  duke  of  Athol ;  the  earls  of  Nithsdale, 
Mareschal,  Traquair,  Errol,  Southesk,  Carn- 
wath, Seaforth,  and  Linlithgow;  viscounts 
Kilsyth,  Kenmure,  Kingston,  and  Stor- 
mount;  the  lords  Hollo,  Duffus,  Drum- 
mond,  Strathallan,  Ogilvy,  and  Nairn ;  with 
many  chiefs  of  clans,  among  whom  were 
the  two  generals,  Hamilton  and  Gordon, 
with  the  lairds  of  Glenderule,  Auldbair, 
Auchterhouse,  and  Glengarry.  After  the 
hunting,  the  whole  party  were  feasted,  and 
in  the  sequel  the  earl  of  Mar  addressed 
them  in  a  speech  full  of  invectives  against 
the  existing  government.  He  said  that, 
though  he  had  been  instrumental  in  accom- 
plishing the  union  of  the  two  kingdoms  in 
the  late  reign,  yet  now  his  eyes  were  opened, 
and  he  saw  his  error,  and  would  use  every 
exertion  to  make  the  Scots  again  a  free 
people;  that  they  should,  in  the  event  of 
success,  enjoy  their  ancient  privileges,  which 
were,  by  the  cursed  union,  surrendered  to 
the  English,  whose  power  to  enslave  them 
was  very  great,  while  their  design  to  do  so 
becoming  daily  more  visible,  in  the  mea- 
sures pursued  by  the  government;  that  the 
prince  of  Hanover,  since  he  ascended  the 
throne,  had  disregarded  the  welfare  of  his 
subjects  and  their  religious  interests,  by 
making  considerable  encroachments  on  their 
liberties  in  church  and  state ;  and  that  the 
conduct  of  those  at  present  entrusted  with 
the  administration  of  affairs,  had  aroused 
many  to  determine  vigorously  to  defend 
their  liberties  and  properties  against  the 
innovations  of  the  courtiers,  and  to  establish 
upon  the  throne  of  these  realms  the  cheva- 
lier, who,  he  said,  had  the  only  undoubted 
right  to  the  crown,  had  promised  to  hear 
their  grievances,  and  would  redress  their 
wrongs.  He  then  excited  them  to  take 
arms  for  the  chevalier,  whom  he  spoke  of 
as  king  James  VIII.,  and  told  them  that  he 
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was  resolved  to  unfurl  his  standard,  and 
summon  all  the  fencible  men  of  his  own 
tenants,  as  he  was  determined  to  hazard  his 
life  in  the  cause.  He  encouraged  them  by 
the  assurance  that  there  would  be  a  general 
insurrection  throughout  England  in  his 
favour;  and  that  their  "  king"  had  already 
received  large  supplies,  and  promises  of  fur- 
ther assistance,  from  France,  and  several 
continental  states,  who  had  stipulated,  by 
treaty,  to  assist  in  deposing  king  George, 
and  establishing  the  chevalier.  He  then 
produced  letters  written  by  the  chevalier 
himself,  from  Lorraine,  in  which  he  pro- 
mised to  come  over,  and  trust  himself  to 
the  valour  and  fidelity  of  his  Scottish  sub- 
jects, and  assured  them  that  ships,  contain- 
ing arms,  ammunition,  and  military  stores, 
with  officers,  engineers,  and  volunteers, 
would  be  sent  as  soon  as  he  was  informed 
what  port  would  be  most  convenient  for 
their  reception.  He,  at  the  same  time, 
produced  a  commission,  appointing  him 
lieutenant-general,  commander-in-chief,  and 
secretary  at  war,  and  concluded  by  stating 
that  as  he  would  be  amply  provided  with 
money  to  maintain  an  army,  neither  the 
noblemen  who  might  join  this  cause,  nor 
the  country,  would  sustain  any  part  of  the 
expense.  With  these  and  similar  argu- 
ments, which  he  delivered  in  a  very  animated 
manner,  Mar  prevailed  upon  his  auditors  to 
embrace  his  project,  and  they  are  said  to 
have  on  the  spot  engaged  by  oath  to  remain 
true  to  each  other,  and  to  bring  over  then 
friends  and  dependents  to  the  design.  Aftei 
the  meeting,  they  dispersed,  each  to  his  own 
estate,  to  make  arrangements  for  appearing 
in  arms,  so  soon  as  they  should  receive  the 
signal  from  the  earl  of  Mar,  who  remained 
on  his  own  estate  with  only  a  few  attendants. 
The  confederates  were  not  allowed  to 
wait  long  for  this  signal,  for  within  a  few 
days  Mar  summoned  a  general  meeting  at 
Aboyne,  in  Aberdeenshire,  which  was  held 
on  the  3rd  of  September,  when  he  directed 
them  to  concentrate  their  forces  without 
delay,  and  returning  to  Brae-Mar,  he  col- 
lected his  own  dependents,  chiefly  horse, 
and  erected  the  standard  of  the  Stuarts,  at 
Castleton,  on  the  6th  of  September.  This 
standard,  supposed  to  have  been  made  by 
the  countess  of  Mar,  was  blue,  having  on 
the  one  side  the  Scottish  arms  wrought  in 
gold,  and  on  the  other,  the  Scottish  thistle, 
with  the  words  "  No  union"  beneath,  and 
above,  the  ancient  motto,  "  Nemo  me  impune 
lacessit."  It  had  pendants  of  whjje  ribbon, 
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one  of  which  had  the  inscription,  "  For  our 
wronged  king  and  oppressed  country ;"  and 
the  other,  "  For  our  lives  and  liberties."  It 
is  said  that,  when  the  standard  was  first 
erected,  the  ball  on  the  top  fell  off,  which 
was  regarded  by  the  superstitious  highlanders 
as  ominous  of  misfortune  to  their  cause. 
They  went  first  to  a  small  town  named 
Kirkmichael,  where  they  proclaimed  the 
chevalier,  and  invited  the  people  to  join  his 
standard.  They  next  entered  Moulin,  an- 
other small  town  in  Perthshire,  where  the 
highlanders  began  to  come  in.  The  pre- 
tender was  at  the  same  time  proclaimed  at 
Aberdeen  by  the  earl  Mareschal ;  at  Dun- 
keld,  by  the  marquis  of  Tullibardine ;  at 
Perth,  by  colonels  Balfour  and  Hay,  who 
had  seized  that  place ;  at  Castle  Gordon,  by 
the  marquis  of  Huntley;  at  Brechin,  by  the 
earl  of  Panmure ;  at  Montrose,  by  the  earl 
of  Southesk;  at  Dundee,  by  Graham  of 
Duntroon,  afterwards  created  viscount  Dun- 
dee ;  and  at  Inverness,  by  brigadier-general 
Mackintosh,  at  the  head  of  six  hundred  men, 
who,  having  found  that  important  pass  with- 
out a  garrison,  took  possession  of  it,  and, 
leaving  sir  John  M'Kenzie  of  Coul  governor, 
returned  to  the  army. 

While  thus  employed,  the  leaders  of  the 
insurrection  received  intelligence  of  an  event 
far  more  discouraging  than  the  accident 
which  had  happened  tc  their  banner — the 
death  of  Louis  XIV.,  which  produced  so 
great  a  consternation,  that  a  council  was 
immediately  held,  at  which  it  was  debated 
whether  it  would  not  be  prudent,  under  the 
circumstances,  to  abandon  the  enterprise. 
Some,  indeed,  convinced  that  all  hope  of 
assistance  from  France  was  now  at  an  end, 
would  have  retired  at  once  to  their  homes, 
but  in  the  end  the  majority,  depending  on 
a  general  insurrection  in  England,  deter- 
mined to  proceed,  and  messengers  were  sent 
to  the  pretender  to  press  his  departure  for 
Scotland  without  delay.  The  earl  of  Mar 
now  assumed  the  title  of  lieutenant-general 
of  his  majesty's  forces,  and  published  the 
following  declaration,  which  he  sent,  with  a 
letter,  to  the  baillie  of  Kildrummy : — 

"  Our  rightful  and  hereditary  king, 
James  VIII.,  by  the  grace  of  God,  who  is 
now  coming  to  relieve  us  from  our  oppres- 
sions, having  been  pleased  to  entrust  us  with 
the  direction  of  his  affairs,  and  the  com- 
mand of  his  forces  in  this  his  ancient  king- 
dom of  Scotland  ;  and  some  of  his  faithful 
subjects  and  servants,  met  at  Aboyne,  viz., 
the  lord  Huntley,  the  lord  Tullibardine,  the 
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earl  Mareschal,  the  earl  of  Southesk,  Glen- 
garry from  the  clans,  Glenderule  from  the 
earl  of  Breadalbane,  and  gentlemen  of  Ar- 
gyleshire,   Mr.   Patrick  Lyon   of  Auchter- 
house,   the   laird   of  Auldbair,    lieutenant- 
general    George     Hamilton,    major-general 
Gordon,  and  myself,  having  taken  into  con- 
sideration his  majesty's  last  and  late  orders 
to  us,  find,  that  as  this  is  now  the  time  he 
ordered   us  to  appear  openly  in   arms   for 
him,  so  it  seems  to  us  absolutely  necessary 
for  his  majesty's  service,  and  the  relieving 
of  our  native  country  from  all  its  hardships, 
that  all  his  faithful  and  loving  subjects,  and 
lovers  of  their  country,  should,  with  all  pos- 
sible   speed,    put    themselves    into    arms. 
These  are,  therefore,  in  his  majesty's  name 
and  authority,  and  by  virtue  of  the  power 
aforesaid,  and  by  the  king's  special  order  to 
me  thereunto,  to  require  and  empower  you, 
forthwith,  to  raise  your  fencible  men  with 
their  best  arms ;  and  you  are  immediately 
to  march  them  to  join  me  and  some  other 
of  the  king's  forces  at  the  Indor  of  Brae- 
Mar,  on  Monday  next,  in  order  to  proceed 
in  our  march  to  attend  the  king's  standard 
with  his  other  forces.     The  king,  intending 
that  his  forces  shall  be  paid  from  the  time 
of  their  first  setting  out,  he  expects,  as  he 
positively  orders,  that   they  behave   them- 
selves civilly,  and  commit  no  plundering,  or 
other  disorders,  upon  the  highest  penalties 
and  his  displeasure,  which,  it  is  expected, 
you'll  see  observed.     Now  is  the  time  for 
all  good  men  to  show  their  zeal  for  his  ma- 
jesty's service,  whose  cause  is  so  deeply  con- 
cerned, and  the  relief  of  our  native  country 
from  oppression,-  and   a   foreign   yoke   too 
heavy  for  us  and  our  posterity  to  bear ;  and 
to  endeavour  the  restoring  not  only  of  our 
rightful    and    native    king,  but    also    our 
country  to  its  ancient,  free,   and  indepen- 
dent  constitution,    under    him   whose   an- 
cestors have  reigned  over  us  for  so  many 
generations.     In  so  honourable,  good,  and 
just  a  cause,  we  cannot  doubt  of  the  assis- 
tance, direction,  and  blessing  of  Almighty 
God,  who  has  so  often  rescued  the  royal 
family   of    Stuart    and   our    country   from 
sinking  under  oppression.     Your  punctual 
observance  of  these  orders  is  expected ;  for 
the  doing  all  which,  this  shall  be  to  you, 
and   all   you   employ  in   the   execution   of 
them,  a  sufficient  warrant.     Given  at  Brae- 
Mar,  9th  September,  1715.— MAR." 

The  letter  which  accompanied  this  pro- 
clamation is  a  characteristic  picture  of  the 
feudal  system  as  it  still  existed  in  the  high- 
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lands.     It  appears  that  Mar's  own  vassals 
had  not  shown  the  zeal  he  expected : — 

"  Invercauld,  Sept.  9th,  at  night,  1715. 
"  Jock, — Ye  was  in  the  right  not  to  come 
with  the  hundred  men  ye  sent  up  to-night, 
when  I  expected  four  times  the  number.  It 
is  a  pretty  thing  when  all  the  highlands  of 
Scotland  are  now  rising  upon  their  king  and 
country's  account,  as  I  have  accounts  from 
them  since  they  were  with  me,  and  the 
gentlemen  of  our  neighbouring  lowlands 
expecting  us  down  to  join  them,  that  my 
men  should  be  found  refractory.  Is  not 
this  the  thing  we  are  now  about  which  they 
have  been  wishing  these  twenty  years  ? 


And  now  when  it  is  come,  and  the  king  and 
country's  cause  is  at  stake,  will  they  for  ever 
sit  still  and  see  all  perish?  I  have  used 
gentle  means  too  long,  and  so  I  shall  be 
obliged  to  put  other  orders  I  have  in  execu- 
tion. I  have  sent  you,  enclosed,  an  order 
for  the  lordship  of  Kildrummy,  which  you 
are  immediately  to  intimate  to  all  my  vas- 
sals. If  they  give  ready  obedience,  it  will 
make  some  amends;  and  if  not,  ye  may 
tell  them  from  me,  that  it  will  not  be  in  my 
power  to  save  them  (were  I  willing)  from 
being  treated  as  enemies  by  those  who  are 
ready  soon  to  join  me;  and  they  may  de- 
pend on  it  that  I  will  be  the  first  to  propose 
and  order  their  being  so.  Particularly,  let 
my  own  tenants  in  Kildrummy  know,  that 
if  they  come  not  forth  with  their  best  arms, 
that  I  will  send  a  party  immediately  to  burn 
what  they  shall  miss  taking  from  them  :  and 
they  may  believe  this  not  only  a  threat,  but, 
by  all  that's  sacred,  I'll  put  it  into  execu- 
tion, let  my  loss  be  what  it  will,  that  it  may 
be  an  example  to  others.  You  are  to  tell 
the  gentlemen  that  I'll  expect  them  in  their 
best  accoutrements,  on  horseback ;  and  no 
excuse  to  be  accepted  of.  Go  about  this 
with  all  diligence,  and  come  yourself  and 
let  me  know  your  having  done  so.  As  this 
is  not  only  as  ye  will  be  answerable  to  me, 
but  to  your  king  and  country. — Your  assurec 
friend  and  servant. — To  John  Forbes,  In- 
crerau,  baillie  of  Kildrummy." 

It  appears  that,  with  this  proclamation 
Mar  had  recourse  to  the  old  ceremony  ol 
sending  round  the  fiery  cross  to  summon 
the  subjects  to  arms.  The  consequence  was 
that  his  forces  increased  as  he  marched  from 
Kirkmichael  to  Moulin,  and  thence  to 
Dunkeld,  where  he  now  fixed  his  head 
quarters.  From  thence  the  earl  and  the 
other  chiefs  published  the  following  mani- 
festo, which  they  had  procured  to  be  printec 
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by  Mr.  Robert  Freebairn,  one  of  the  king's 
printers  in  Edinburgh  : — 

"  Manifesto  by  the  noblemen,  gentlemen, 
and  others,  who  dutifully  appear  at  this  time 
in  asserting  the  undoubted  right  of  their  law- 
ful sovereign,  James  VIII.  by  the  grace  of 
God,  king  of  Scotland,  England,  France,  and 
Ireland,  defender  of  the  faith,  fyc.,  and  for 
relieving  this  his  ancient  kingdom  from  the 
oppressions  and  grievances  it  lies  under. — 
His  majesty's  right  of  blood  to  the  crowns 
of  these  realms  is  undoubted,  and  has  never 
)een  disputed  or  arraigned  by  the  least  cir- 
cumstance,   or   lawful   authority.      By   the 
aws  of  God,  by  the  ancient  constitutions, 
and  by  the  positive  unredeemed  laws  of  the 
and,  we  are  bound  to  pay  his  majesty  the 
duty  of  loyal  subjects :  nothing  can  absolve 
us  from   this  our  duty  of  subjection   and 
obedience.     The  laws  of  God  require  our 
allegiance  to  our  rightful  king.     The  laws 
of  the  land  secure  our  religion  and  other 
nterests :  and  his  majesty,  giving  up  him- 
self to  the  support  of  his  protestant  subjects, 
puts  the  means  of  securing  to  us  our  con- 
cerns, religious  and  civil,  in  our  own  hands. 
Our  fundamental  constitution  has  been  en- 
tirely altered,  and  sunk  amidst  the  various 
shocks  of  unstable  faction,  while,  in  search- 
ing out  new  expedients   pretended  for  our 
security,  it  has  produced  nothing  but  daily 
disappointments,  and  has  brought  us   and 
our  posterity  under  a  precarious  dependence 
upon  foreign  councils  and  interests,  and  the 
power  of  foreign  troops.     The  late  unhappy 
union,  which  was  brought  about  by  the  mis- 
taken notions  of  some,  and  the  ruinous  and 
selfish  designs  of  others,  has  proved  so  far 
from  lessening  and  healing  the  differences 


betwixt  his  majesty's  subjects  of  Scotland 
and  England,  that  it  has  widened  and  in- 
creased them  :  and  it  appears  by  experience 
so  inconsistent  with  the  rights,  privileges, 
and  interests  of  us,  and  our  good  neighbours 
and  fellow-subjects  of  England,  that  the 
continuance  of  it  must  inevitably  ruin  us 
and  hurt  them.  Nor  can  any  way  be  found 
out  to  relieve  us  and  restore  our  ancient 
and  independent  constitution,  but  by  the 
restoring  our  rightful  and  natural  king,  who 
has  the  only  undoubted  right  to  reign  over 
us :  neither  can  we  hope  that  the  parties 
who  chiefly  contributed  to  bring  us  into 
bondage,  will  at  any  time  endeavour  to 
work  our  relief,  since  it  is  known  how 
strenuously  they  opposed,  in  two  late  in- 
stances, the  eiforts  of  all  Scotsmen  by  them- 
selves, and  supported  by  the  best  and  wisest 
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of  the  English,  towards  so  desirable  an  end, 
as  they  will  not  adventure  openly  to  disown 
the  dissolution  of  the  union  to  be.  Our 
substance  has  been  wasted  in  the  late 
ruinous  wars,  and  we  see  an  unavoidable 
prospect  of  having  wars  continued  on  us 
and  our  posterity,  so  long  as  the  possession 
of  the  crown  is  not  in  the  right  line.  The 
hereditary  rights  of  the  subjects,  though 
confirmed  by  conventions  and  parliaments, 
are  now  treated  as  of  no  value  or  force ;  and 
past  services  to  the  crown  and  royal  family 
are  now  looked  upon  as  grounds  of  suspi- 
cion. A  packed-up  assembly,  who  call  them- 
selves a  British  pai'liament,  have,  so  far  as 
in  them  lay,  inhumanly  murdered  their  own 
and  our  sovereign,  by  offering  a  great  sum 
of  money  as  the  reward  of  so  execrable  a 
crime.  They  have  proscribed,  by  unac- 
countable and  groundless  impeachments 
and  attainders,  the  worthy  patriots  of  Eng- 
land, for  their  honourable  and  successful 
endeavours  to  restore  trade,  plenty,  and 
peace  to  these  nations.  They  have  broken 
in  upon  the  sacred  laws  of  both  countries, 
by  which  the  liberties  of  our  persons  were 
secured ;  they  have  empowered  a  foreign 
prince  (who,  notwithstanding  his  expecta- 
tions of  the  crown  for  fifteen  years,  is  still 
unacquainted  with  our  customs,  manners, 
and  language)  to  make  an  absolute  conquest 
(if  not  timely  prevented)  of  the  three  king- 
doms, by  investing  himself  with  an  unlimited 
power  not  only  of  raising  unnecessary  forces 
at  home,  but  also  of  calling  on  foreign 
troops,  ready  to  promote  his  uncontrollable 
designs.  Nor  can  we  be  ever  hopeful  of  its 
being  otherwise  in  the  way  it  is  at  present 
for  some  generations  to  come.  And  the 
said  consequences  of  these  unexampled  pro- 
ceedings have  really  been  so  fatal  to  great 
numbers  of  our  kinsmen,  friends,  and  fellow- 
subjects  of  both  kingdoms,  that  they  have 
been  constrained  to  abandon  their  country, 
houses,  wives,  and  children,  or  give  them- 
selves up  prisoners,  and  perhaps  victims,  to 
be  sacrificed  at  the  pleasure  of  foreigners, 
and  a  few  hot-headed  men  of  a  restless 
faction  whom  they  employ.  Our  troops 
abroad,  notwithstanding  their  long  and 
good  services,  have  been  treated,  since  the 
peace,  with  neglect  and  contempt,  and  par- 
ticularly in  Holland  ;  and  it  is  not  now  the 
officer's  long  service,  merit,  and  blood  they 
have  lost,  but  money  and  favour  by  which 
they  can  obtain  justice  in  their  preferments: 
so  that  it  is  evident,  the  safety  of  his  ma- 
jesty's person,  and  independency  of  his  king- 


doms, call  loudly  for  immediate  relief  and 
defence.  The  consideration  of  these  un- 
happy circumstances,  with  the  due  regard 
we  have  to  common  justice,  the  peace  and 
quiet  of  us  and  our  posterity,  and  our  duty 
to  his  majesty  and  his  commands,  are  the 
powerful  motives  which  have  engaged  us  in 
our  present  undertaking,  which  we  are 
firmly  and  heartily  resolved  to  push  to  the 
utmost,  and  stand  by  one  another  to  the 
last  extremity,  as  the  only  solid  and  effec- 
tual means  of  putting  an  end  to  so  dreadful 
a  prospect,  as,  by  our  present  situation,  we 
have  before  us ;  and  with  faithful  hearts, 
true  to  our  only  rightful  king,  our  country, 
and  our  neighbours,  we  earnestly  beseech 
and  expect  (as  his  majesty's  command)  the 
assistance  of  all  our  true  fellow-subjects  to 
second  this  our  first  attempt ;  declaring 
hereby  this  our  sincere  intentions,  that  we 
will  promote  and  concur  in  all  lawful  means 
for  settling  a  lasting  peace  to  these  lands, 
under  the  auspicious  government  of  our 
native-born,  rightful  sovereign,  the  direc- 
tion of  our  own  domestic  counsels,  and  the 
protection  of  our  native  forces  and  troops. 
That  we  will,  in  the  same  manner,  concur 
and  endeavour  to  have  our  laws,  liberties, 
and  properties  secured  by  the  parliaments  of 
both  kingdoms.  That,  by  the  wisdom  of 
such  parliaments,  we  will  endeavour  to  have 
such  laws  enacted,  as  shall  give  absolute 
security  to  us  and  future  ages,  for  the 
protestant  religion,  against  all  efforts  of 
arbitrary  power,  popery,  and  all  its  other 
enemies.  Nor  have  we  any  reason  to  be 
distrustful  of  the  goodness  of  God,  the  truth 
and  purity  of  our  holy  religion,  or  the 
known  excellency  of  his  majesty's  judgment, 
as  not  to  hope  that,  in  due  time,  good 
example,  and  conversation  with  our  learned 
divines,  will  remove  those  prejudices  which 
we  know  his  education  in  a  popish  country 
has  not  rivetted  in  his  royal  discerning 
mind;  and  we  are  sure,  as  justice  is  a 
virtue  in  all  religions  and  professions,  so  the 
doing  of  it  to  him  will  not  lessen  his  good 
opinion  of  ours.  That  as  the  king  is  willing 
to  give  his  royal  indemnity  for  all  that  is 
past,  so  he  will  cheerfully  concur  in  passing 
general  acts  of  oblivion,  that  our  fellow- 
subjects,  who  have  been  misled,  may  have  a 
fair  opportunity  of  living  with  us  in  the  same 
friendly  manner  that  we  design  to  live  with 
them. 

"  That  we  will  use  our  best  endeavours 
for  redressing  the  bad  usage  of  our  troops 
abroad,  and  bringing  the  troops  at  home  on 
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the  same  foot  and  establishment  of  pay  as 
those  of  England.  That  we  will  sincerely 
and  heartily  go  into  such  measures  as  shall 
maintain  effectually,  and  establish  a  right, 
firm,  and  lasting  union  betwixt  his  majesty's 
ancient  kingdom  of  Scotland  and  our  good 
neighbours  and  fellow-subjects  of  England. 
The  peace  of  these  nations  being  thus  set- 
tled, and  we  freed  from  foreign  dangers,  we 
will  use  our  endeavours  to  have  the  army 
reduced  to  the  usual  number  of  guards  and 
garrisons ;  and  will  concur  in  such  laws  and 
methods  as  shall  relieve  us  of  the  heavy 
taxes  and  debts  now  lying  upon  us,  and,  at 
the  same  time,  will  support  the  public  credit 
in  all  its  parts.  And  we  hereby  faithfully 
promise  and  engage,  that  every  officer  who 
joins  with  us  in  our  king  and  country's 
cause,  shall  not  only  enjoy  the  same  post  he 
now  does,  but  shall  be  advanced  and  pre- 
ferred according  to  his  rank  and  station, 
and  the  number  of  men  he  brings  off  with 
him  to  us;  and  such  foot  soldier  so  joining 
us  shall  have  twenty  shillings  sterling ;  and 
each  trooper  or  dragoon  who  brings  horse 
and  accoutrements  along  with  him,  twelve 
pounds  sterling  gratuity,  besides  their  pay. 
And,  in  general,  we  shall  concur  with  all 
our  fellow-subjects  in  such  measures  as  shall 
make  us  flourish  at  home,  and  be  formidable 
abroad,  under  our  rightful  sovereign,  and 
the  peaceable  harmony  of  our  ancient  fun- 
damental constitution,  undisturbed  by  a 
pretender's  interests  and  councils  from 
abroad,  or  a  restless  faction  at  home.  In 
so  honourable,  so  good,  so  just  a  cause,  we 
do  not  doubt  of  the  assistance,  direction, 
and  blessing  of  Almighty  God,  who  has  so 
often  succoured  the  royal  family  of  Stuarts, 
and  our  country  from  sinking  under  oppres- 
sion." 

At  the  conclusion  of  the  reading  of  this 
manifesto,  the  people  present  shouted,  "  No 
union!  no  malt,  nor  salt  tax!"  After 
which  the  highlanders  returned  to  their 
quarters. 

About  this  time  the  insurgents  expe- 
rienced a  disappointment  in  the  failure  of  a 
well-laid  plot,  under  the  direction  of  lord 
Drummond,  to  surprise  the  castle  of  Edin- 
burgh on  the  8th  of  September,  1715,  be- 
tween the  hours  of  eleven  and  twelve  at 
night,  by  mounting  the  walls  on  the  west 
side  with  rope  ladders,  some  of  the  garrison 
having  betrayed  their  trust  by  admitting 
the  conspirators.  A  sentinel,  then  on  duty, 
actually  let  down  a  rope  and  pulled  up  the 
ladder  upon  which  some  of  the  party  were 
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mounted.  About  eighty  men,  besides  offi- 
cers, are  said  to  have  been  drawn  into  this 
enterprise,  each  of  whom  was  to  receive  one 
hundred  pounds  sterling  and  a  commission 
in  the  army.  On  the  capture  of  the  castle, 
lord  Drummond  was  to  be  made  governor,  as 
the  contriver  of  the  plot,  and  upon  its  success, 
the  conspirators  were  to  fire  three  rounds  of 
artillery,  and  this,  by  the  communication  of 
beacon  fires,  was  to  be  a  signal  to  the  earl 
of  Mar  to  march  direct  to  Edinburgh  with 
his  forces.  But  one  of  the  conspirators,  a 
Mr.  Arthur,  formerly  an  ensign  in  the 
castle,  had  communicated  the  matter  to  his 
brother,  Dr.  Arthur,  a  physician  in  Edin- 
burgh, who  appearing  very  melancholy  on 
the  day  before  the  attempt  was  made,  his 
lady  importuned  him  until  she  obtained  the 
secret,  and,  that  evening,  she  sent  a  servant 
with  an  anonymous  letter  to  Cockburn  of 
Ormistoun,  the  lord  justice-clerk.  He  at 
once  sent  an  express  to  lieutenant-colonel 
Stewart,  deputy-governor  of  the  castle,  who 
immediately  ordered  the  gates  to  be  shut 
and  the  guards  doubled.  Still  he  showed 
sufficient  negligence  to  draw  suspicion  upon 
himself,  for  he  was  subsequently  deprived  of 
his  office,  and  committed  prisoner  to  the 
tolbooth  of  Edinburgh.  The  loyal  part  of 
the  garrison  were  now,  however,  on  the  alert, 
and  as  lieutenant  Lindsay,  with  his  party, 
was  going  the  round  near  the  sally  port, 
he  observed  the  ladder  already  fixed,  and 
some  of  the  conspirators  in  the  act  of 
mounting  it.  Two  of  the  traitors,  Thom- 
son and  Holland,  were  waiting  to  assist 
them,  but  when  they  were  aware  of  the 
approach  of  Lindsay's  party,  they  threw 
over  the  ropes  precipitately,  and  the  ladder, 
with  all  who  were  on  it,  fell  to  the  ground. 
A  party  of  the  town  guard,  which,  at  the 
desire  of  the  lord  justice-clerk,  had  been 
sent  with  major  James  Aikman  to  patrol 
round  the  castle,  came  to  the  spot  when 
they  heard  the  alarm,  and  found  one  cap- 
tain M'Clean,  formerly  an  officer  under 
king  James,  lying  upon  the  ground,  with 
his  thigh  bone  broken  by  the  fall.  They 
secured  him,  with  three  others,  Alexander 
Ramsay,  and  George  Boswell,  both  writers 
in  Edinburgh,  and  one  Leslie,  formerly  a 
page  to  the  duchess  of  Gordon.  They  also 
found  the  ladder,  with  a  dozen  of  carabines, 
which  the  conspirators  had  thrown  away  in 
their  flight.  A  sergeant  named  Ainsley, 
who  was  the  principal  traitor,  was  hanged. 

The   intelligence   of  the   failure   of   the 
design  against  Edinburgh  castle  prevented 
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the  insurgents  from  marching  towards  the 
south,  but  their  number  had  been  greatly 
increased  since  they  came  to  Dunkeld, 
where  they  were  joined  by  the  marquis  of 
Tullibardine  at  the  head  of  two  thousand 
men,  by  the  duke  of  Athol  with  fourteen 
hundred,  by  fifteen  hundred  of  the  vassals 
of  the  earl  of  Breadalbane  commanded  by 
the  Campbells  of  Glenderule  and  Glenlyon, 
and  other  chiefs.  With  these  reinforce- 
ments, Mar's  army  now  counted  above 
twelve  thousand  men,  and  he  was  in  a  con- 
dition to  act  with  vigour  and  promptitude. 
He  had  received  intelligence  that  the  royal 
army  was  encamped  at  Stirling,  and  that 
the  earl  of  Rothes,  with  the  loyal  gentry  of 
Fife,  were  advancing  to  secure  the  town  of 
Perth,  which  commanded  the  passage  over 
the  Tay,  for  the  government.  Mar  deter- 
mined to  anticipate  this  latter  movement, 
and  to  secure  Perth  for  king  James.  He 
accordingly  dispatched  a  brother  of  the 
earl  of  Kinnoul,  colonel  John  Hay,  with 
two  hundred  horse,  to  occupy  the  town. 
Treachery  was  at  work  even  here,  for  a  few 
days  before,  the  duke  of  Athol  had  sent  a 
hundred  and  fifty  of  his  men  into  Perth 
under  pretence  of  assisting  the  inhabitants 
in  holding  the  town  for  king  George ;  but 
when,  on  the  18th  of  September,  colonel 
Hay  and  his  cavalry  made  their  appearance, 
and  the  provost  and  troops  of  the  town  pre- 
pared to  resist,  Athol's  men  deserted  to  the 
rebels,  and  rendered  resistance  vain.  The 
place  was  secured  by  the  arrival  immediately 
afterwards  of  two  thousand  men  under 
general  Hamilton,  and  on  the  28th  the  earl 
of  Mar  proceeded  thither  in  person  with 
three  thousand  more. 

The  seizure  of  Perth  gave  a  great  advan- 
tage to  the  rebels,  who  thus  not  only  secured 
the  country  behind  them,  but  made  them- 
selves masters  of  the  lowlands  to  the  north 
of  the  Tay,  including  the  rich  provinces  of 
Angus,  the  carse  of  Gowrie,  Mearns,  Mur- 
ray, Aberdeen,  and  Banff,  and  in  fact  the 
whole  eastern  coast  of  Scotland,  from  Burnt- 
island  to  the  Murray  firth,  was  in  their 
possession.  All  communication  between 
the  king's  forces  in  the  north  and  south 
was  cut  off;  the  ordinary  posts  were  stopped; 
the  public  revenue  was  seized  by  the  earl  of 
Mar,  who  gave  receipts  for  it  in  the  name 
of  king  James  VIII. ;  and  the  gentry  were 
assessed  and  compelled  to  pay  contributions, 
under  the  threat  of  military  execution.  The 
same  day  on  which  the  earl  of  Mar  entered 
Perth,  James  Murray,  second  son  of  the 


viscount  Stormont,  arrived  secretly  in  Edin 
jurgh,  on  his  way  from  the  pretender's 
court.  He  brought  with  him  letters  from 
Drince  Charles,  with  patents  appointing  him- 
self secretary  of  state  for  the  affairs  of  Scot- 
and,  and  conferring  on  Mar  a  dukedom, 
with  the  titles  of  duke  of  Mar,  marquis  of 
Stirling,  and  earl  of  Alloa.  He  also  brought 
assurances  of  speedy  and  powerful  assistance 
from  France. 

The  rebels  might  be  considered  at  this 
moment  at  the  summit  of  their  fortune. 
Their  success  had  arisen  in  a  great  measure 
from  the  unaccountable  negligence  of  the 
government,  which,  while  it  discouraged 
the  armed  associations,  had  sent  no  suffi- 
cient troops  for  the  defence  of  the  country. 
In  fact,  but  for  the  hearty  zeal  of  the  presby- 
terian  population  of  the  west  and  south,  the 
Jacobites  would  have  met  with  little  obstacle 
to  their  making  themselves  masters  of  the 
whole  of  Scotland.  The  lead  in  opposing 
them  was  taken  by  Glasgow  and  Ayrshire, 
where  the  nobility  and  gentry  entered  early 
into  patriotic  associations,  and  assembled  in 
arms  their  friends  and  followers.  At  a  ren- 
dezvous on  the  common  of  Irvine,  on  the 
22nd  of  August,  no  less  than  six  thousand 
men  from  the  country  round  are  said  to 
have  assembled,  under  the  earls  of  Eglinton, 
Glasgow,  and  Kilmarnock,  and  other  land- 
lords; and  the  fine  appearance  of  the  five 
hundred  men  brought  thither  by  the  earl  of 
Kilmarnock  was  particularly  remarked,  as 
well  as  the  gallant  bearing  of  his  young  son 
lord  Boyd,  who,  though  but  a  boy  of  eleven 
years  of  age,  appeared  mounted  and  in  arms 
by  his  father's  side.  A  review  of  the  tenants 
of  the  duke  of  Douglas,  the  duchess  of 
Hamilton,  and  others,  from  Clydesdale, 
took  place  on  the  moor  of  Lanark  on  the 
8th  of  September,  and  other  similar  meet- 
ings were  held  in  different  parts  about  the 
same  time.  Still  the  regular  troops  in 
Scotland  were  so  few,  that  it  was  not  till 
some  of  the  Scottish  regiments  were  recalled 
from  Ireland  towards  the  end  of  August, 
that  they  could  take  the  necessary  step  of 
forming  a  camp  at  Stirling  to  secure  the 
important  pass  which,  if  in  the  possession  of 
the  rebels,  would  have  laid  the  southern 
districts  open  to  them  and  have  placed  the 
capital  at  their  mercy. 

Measures  had  been  already  taken  to  place 
under  arrest  such  persons  as  were  strongly 
suspected  of  disaffection  but  had  not  yet 
joined  the  rebellion,  and  among  the  persons 
who  were  in  consequence  committed  to  cus- 
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tody  in  the  castle  of  Edinburgh,  were  Lock- 
hart  of  Carnwath,  the  earls  of  Hume,  Wigton, 
and  Kinnoul,  lord  Dirkford  (the  eldest  son 
of  the  earl  of  Seafield),  and  lord  Findlater. 
On  the  30th  of  August,  the  act  of  parliament 
for  encouraging  loyalty  in  parliament,  by 
which  tenants  of  Jacobites  were  absolved 
from  allegiance  to  their  lords,  was  published, 
and  immediately  afterwards,  summonses 
were  issued  to  all  the  heads  of  Jacobite  clans 
and  others  suspected,  as  well  as  to  those 
who  were  in  arms,  ordering  them  to  appear 
in  Edinburgh  before  a  certain  day  to  give 
bail  for  their  good  behaviour,  and  all  who 
did  not  make  their  appearance  at  the  time 
appointed,  were  proclaimed  rebels.  The 
greater  part  of  them,  however,  were  now  in 
the  rebels'  camp,  and  encouraged  by  the 
slowness  with  which  the  government  made 
their  preparations,  they  looked  forward 
with  confidence  to  the  assistance  they  ex- 
pected from  France,  and  to  the  effect  to  be 
produced  by  an  insurrection  which  had  been 
planned  to  take  place  at  the  same  time  in 
England. 

The  government,  aware  that  there  was  a 
plot  against  the  Hanoverian  dynasty  in 
England,  were  acting  with  a  severity  against 
persons  suspected,  which  appears  to  have 
been  partly  the  cause  of  a  premature  rising 
in  the  north.  About  the  end  of  September, 
lord  Derwentwater,  informed  that  a  warrant 
had  been  issued  by  the  secretary  of  state 
for  his  apprehension,  as  well  as  for  that  of 
lord  "Widdrington,  Mr.  Forster,  and  other 
leading  Jacobites  in  the  north,  and  that  the 
messengers  charged  with  its  execution  had 
reached  Durham,  immediately  took  refuge 
in  the  house  of  a  friend  who  was  a  justice  of 
the  peace,  and  went  thence  to  the  house  of 
one  Richard  Lambert,  as  being  better  cal- 
culated for  concealment.  Mr.  Forster  at 
the  same  time  concealed  himself  in  the 
house  of  Mr.  Fenwick  of  Bywel,  a  well- 
known  Jacobite.  A  meeting  of  the  Jacobites 
of  Northumberland  was  immediately  con- 
vened in  Fenwick's  house,  to  consider  what 
was  best  to  be  done,  and  they  boldly  re- 
solved to  take  arms,  and  openly  avow  their 
sentiments.  They  accordingly  agreed  to 
assemble  next  morning,  the  6th  of  October, 
at  a  place  called  Green  Rig.  There  Mr. 
Forster  and  about  twenty  gentlemen  met, 
and  judging  it  not  sufficiently  secure,  they 
proceeded  thence  to  the  summit  of  an  ad- 
joining hill,  called  Waterfalls,  which  com- 
manded an  extensive  prospect  of  the  country 
round.  They  were  here  joined  by  the  earl 
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of  Derwentwater,  who  came  with  a  few 
friends,  and  all  his  servants,  mounted  upon 
excellent  horses,  and  well  armed,  and  in 
number  about  sixty.  After  deliberating 
some  time,  the  whole  party  marched  to  a 
place  called  Plainfield,  where  they  were 
joined  by  others.  They  proceeded  thence 
to  Rothbury,  a  small  market-town,  where 
they  lay  that  night.  Next  morning,  their 
number  still  increasing,  they  marched  to 
Warkworth,  where  they  were  joined  on  the 
8th  by  lord  Widdrington  with  thirty  horse- 
men. Upon  Sunday  morning,  the  9th  of 
October,  Mr.  Forster,  now  dignified  with 
the  title  of  general,  sent  Mr.  Buxton,  their 
chaplain,  to  Mr.  Jon,  the  incumbent  of  the 
parish,  with  orders  to  pray  for  the  prince, 
as  king,  and,  in  the  Litany,  for  Mary,  queen- 
mother,  and  all  the  dutiful  branches  of  the 
royal  family,  and  to  omit  the  names  of  king 
George,  and  the  prince  and  princess ;  but  Jon 
made  his  escape  to  Newcastle,  and  Mr.  Bux- 
ton took  possession  of  his  pulpit,  and  said 
prayers  and  preached.  On  Monday,  they 
were  joined  by  about  forty  horse  from  Scot- 
land; and  then  Forster  proceeded  openly 
to  proclaim  the  chevalier  king  of  Great 
Britain,  with  sound  of  trumpet,  and  all 
formalities  which  the  circumstances  of  their 
situation  would  allow.  On  Thursday,  the 
14th,  they  marched  to  Alnwick,  where  they 
were  joined  by  more  of  their  friends.  On 
their  march  thence,  they  were  joined  by 
seventy  gentlemen  and  horses  from  the 
borders,  so  that  when  they  reached  Mor- 
peth,  they  were  three  hundred  strong ;  all 
cavalry,  for  they  would  receive  no  foot, 
having  no  arms  to  equip  them.  Meanwhile 
the  small  castle  of  Holy  Island  had  been 
surprised,  and  Forster  anticipated  the  cap- 
ture of  Newcastle ;  but  finding  himself  dis- 
appointed in  this  design,  and  the  castle 
having  been  retaken  by  the  king's  troops, 
he  returned  westward,  and  entering  Hexham, 
seized  there  all  the  horses,  arms,  &c.,  which 
he  could  find,  and  wrote  to  the  earl  of  Mar 
for  assistance. 

Meanwhile  the  Jacobites  had  not  been 
inactive  in  the  south  of  Scotland,  where 
lord  Kenmure,  having  received  a  commis- 
sion to  that  effect  from  the  earl  of  Mar, 
had  raised  men  for  the  pretender,  and 
made  an  attempt  to  surprise  Dumfries. 
When,  however,  he  and  the  earl  of  Carn- 
wath approached  that  town  on  the  morning 
of  the  12th  of  October,  they  found  that 
the  inhabitants  were  so  well  prepared  to 
receive  them,  that  they  gave  up  the 
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design  and  retired  to  Lochmaben,  whence 
on  the  Friday  following  they  marched  to 
Ecclefechan,  and  from  thence  next  day  to 
Langholme,  their  number  at  that  time  being 
but  a  hundred  and  eighty.  On  the  16th 
they  proceeded  to  Hawick,  where  they  pro- 
claimed the  pretender. 

When  the  earl  of  Mar  received  the  mes- 
sage of  the  Northumbrian  insurgents,  he 
immediately  sent  six  regiments  to  the  coast 
of  Fife,  with  orders  to  cross  the  Firth  of 
Forth,  and  land  in  Lothian.  They  were 
escorted  by  a  party  of  horse,  commanded 
by  sir  John  Erskine  of  Alva,  who  made 
several  counter-marches  to  amuse  the  ships 
in  the  roads;  and  further,  to  prevent  sus- 
picion, Mar  caused  another  body  to  march 
to  Burntisland,  where  he  assembled  a  fleet 
of  transports,  under  the  pretence  of  em- 
barking. The  admiral  on  the  Leith  station, 
informed  of  this  movement,  ordered  the 
ships  to  man  their  boats,  slip  their  cables, 
and  set  in  for  the  town.  The  highlanders, 
pretending  to  be  much  afraid,  re-landed, 
and,  having  raised  a  battery,  planting  some 
cannon  on  the  extremity  of  the  harbour, 
exchanged  shots  with  the  ships,  though 
without  any  damage  on  either  side.  While 
some  of  them  thus  amused  the  ships,  as  if 
they  would  cross  above  Leith,  their  main 
body,  consisting  of  two  thousand  five 
hundred  men,  commanded  by  brigadier 
Mackintosh  of  Borlam,  came  down  to  the 
shore  during  the  night,  embarked  in  open 
boats,  and  most  of  them  reached  in  safety 
the  southern  shore.  The  rest  of  this  de- 
tachment, about  one  thousand  six  hundred 
strong,  landed  by  night  at  North  Berwick, 
Aberlady,  Gallon,  and  other  places,  and 
took  up  their  quarters  next  night  at  Had- 
dington.  Next  morning  they  prepared  to 
march  towards  the  borders,  but  suddenly 
changed  their  resolution  and  proceeded  to- 
wards Edinburgh.  The  provost,  in  no  little 
alarm,  made  the  best  arrangement  he  could 
for  the  defence  of  the  city,  and  sent  an 
express  to  the  duke  of  Argyle  for  assistance. 
Argyle  immediately  dispatched  two  hundred 
foot  (mounted  on  country  horses),  with  three 
hundred  cavalry,  who  arrived  at  the  west 
port  that  night  about  ten  o'clock.  Briga- 
dier Mackintosh  meanwhile  advanced  as  far 
as  Jock's  Lodge;  but  none  coming  from  the 
city  to  join  him,  and  informed  that  the 
duke  of  Argyle  was  approaching,  he  called 
a  council,  and  it  was  resolved  to  go  to 
Leith,  which  they  entered  without  any  re- 
sistance. After  making  themselves  masters) 


of  the  guard,  they  opened  the  doors  of  the 
tolbooth,  and  rescued  those  that  were  taken 
when  attempting  to  cross  the  Forth.  Then 
entering  the  custom-house,  they  seized  a 
considerable  quantity  of  provisions  and 
brandy,  after  which  they  took  possession 
of  the  citadel,  the  ruins  of  an  old  fort  raised 
in  Cromwell's  time,  to  guard  the  port  of 
Leith.  They  also  went  on  board  the  ships 
in  the  harbour,  and  seized  several  pieces  of 
ordnance,  with  powder  and  ball;  and  they 
planted  some  cannon  at  all  the  ports  and 
upon  the  ramparts,  and  barricaded  the  most 
accessible  places  with  beams,  carts  filled 
with  stones,  earth,  and  other  materials. 
On  Saturday,  the  15th,  the  duke  of  Argyle, 
with  his  three  hundred  cavalry,  two  hun- 
dred infantry,  and  about  six  hundred 
militia,  marched  towards  the  citadel,  and, 
having  posted  the  dragoons  upon  the  north- 
east side,  and  the  foot  upon  the  south-east, 
proceeded  to  reconnoitre ;  but  finding  that 
the  rebels  could  not  be  attacked  without 
artillery,  and  having  summoned  them  in  vain 
to  surrender,  he  returned  to  Edinburgh  to 
prepare  more  effectual  means  for  forcing 
their  intrenchments.  Mackintosh,  seeing  no 
appearance  of  aid  from  their  friends  in 
Edinburgh,  and  being  informed  of  Argyle's 
intention  to  attack  them  with  artillery  that 
night,  abandoned  the  place  about  nine 
o'clock,  taking  advantage  of  the  ebb  tide, 
and  marched  off  by  the  head  of  the  pier 
on  the  sands,  eastward  to  Seaton-house, 
a  residence  of  the  earl  of  Wintoun,  leaving 
behind  about  forty  men  who  had  made  too 
free  with  the  brandy  they  found  in  the 
custom-house,  and  some  baggage  and  am- 
munition. Argyle  now  sent  an  express  to 
Stirling  for  four  gunners,  two  bombardiers, 
two  pieces  of  cannon,  and  two  mortars,  in 
order  to  dislodge  them ;  but  Mar,  informed 
of  the  danger  of  his  friends,  made  a  feint  in 
order  to  withdraw  the  duke,  giving  out  that 
he  would  pass  the  Forth  at  Stirling,  or  the 
bridge  of  Doune,  and  he  began  his  march  that 
same  night.  Lieutenant-general  Whitham, 
who  commanded  in  the  duke's  absence, 
having  notice  of  this,  sent  three  expresses 
to  Edinburgh,  notifying  that  the  rebels,  to 
the  amount  of  ten  thousand,  were  in  full 
march  from  Perth  to  Stirling.  According 
to  the  last  of  these  expresses,  their  van- 
guard, and  four  thousand  of  their  best 
men,  were  to  be  at  Dumblane  that  night  with 
Mar  himself;  and  six  thousand  at  Auch- 
terardcr.  Argyle,  deceived  and  alarmed 
by  this  intelligence,  left  a  hundred  cavalry 
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and  a  hundred  and  fifty  infantry,  under 
colonel  Kerr  and  major-general  Wightman, 
with  the  militia  and  volunteers,  to  protect 
the  city  of  Edinburgh  and  carry  on  the 
siege  of  Seaton-house,  and  hastened  back 
to  Stirling  with  the  rest. 

Mackintosh  had  thus  time  to  fortify  Sea- 
ton-house,  and  he  intrenched  the  avenues 
and  fortified  the  gates,  so  that  when  lord 
Torpichan,  with  two  hundred  cavalry,  and  the 
earl  of  Rothes,  with  three  hundred  volun- 
teers, marched  from  Edinburgh  to  attack 
him,  they  found  the  place  so  strongly  forti- 
fied that  they  returned  that  night,  after  hav- 
ing exchanged  some  shots  without  damage 
on  either  side.  On  the  18th,  Mackintosh  re- 
ceived orders  from  the  earl  of  Mar  to  march 
towards  England,  and,  at  the  same  time,  an 
express  came  from  Forster  and  the  English 
insurgents,  begging  him  to  join  them  at 
Coldstream  or  Kelso.  On  Wednesday,  the 
19th,  Mackintosh's  highlanders  arrived  at 
Longformacus.  Next  day  they  reached 
Dunse,  where  he  proclaimed  the  preten- 
der; and,  after  collecting  the  money,  set 
off  for  Kelso  on  Saturday,  the  22nd. "  The 
English  insurgents  had  hardly  entered 
Hexham,  on  the  19th,  when  they  received 
information  that  they  were  closely  pursued  by 
the  king's  troops  under  general  Carpenter, 
upon  which,  leaving  that  town  precipitately, 
Forster  made  a  forced  march  the  same  night 
to  Rothbury,  where  he  effected  a  junction 
with  lord  Kenmure.  Both  marched  next 
day  to  Wooler,  where  they  rested  during 
Friday,  and,  having  received  intelligence 
of  the  advance  of  the  highlanders  under 
Mackintosh,  they  set  out  on  Saturday  for 
Kelso,  and  having  crossed  the  Tweed  with 
some  difficulty,  as  it  was  then  flooded,  they 
entered  the  town  about  one  o'clock,  soon 
after  which  the  sound  of  the  highland  bag- 
pipes announced  the  approach  of  the  old 
brigadier  and  his  troops.  On  Monday 
morning,  the  highlanders  were  drawn  up 
in  the  churchyard,  and  marched  thence  to 
the  market-place,  where,  with  sound  of 
trumpet,  the  pretender  was  proclaimed  by 
Seaton  of  Barnes,  who  assumed  the  title 
of  earl  of  Dunfermline.  The  earl  of  Mar's 
manifesto  was  then  read,  and  they  returned 
to  their  quarters,  where  they  remained  quiet 
till  the  27th,  on  which  day  general  Carpen- 
ter arrived  at  Wooler.  Hearing  of  his 
approach,  lord  Kenmure  called  a  council 
of  war,  at  which  the  Northumberland  gen- 
tlemen urged  him  to  march  into  England. 
The  earl  of  Wiutoun,  brigadier  Mackintosh, 
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and  others  of  the  Scots,  proposed  to  return 
to  Scotland  to  join  the  western  clans,  at- 
tacking in  their  way  Dumfries,  Glasgow, 
and  other  places,  and  open  a  communica- 
tion with  the  earl  of  Mar.  [The  English 
opposed  this ;  and  it  was  next  proposed  to 
pass  the  Tweed  and  attack  general  Carpen- 
ter's troops,  who  were  hardly  a  thousand 
men,  and  great  part  of  them  raw  recruits. 
Unable,  however,  to  come  to  any  agreement, 
the  rebel  chiefs  decamped  from  Kelso  and 
proceeded  to  Jedburgh,  where  it  was  resolved 
to  cross  the  mountains  and  enter  England, 
and  to  give  the  slip  to  Carpenter.  But  the 
highlanders  resisted,  and  began  to  mutiny, 
and  no  argument  could  prevail  upon  them 
to  cross  the  borders.  Their  first  resolution 
was  then  altered;  and,  on  the  29th,  the 
whole  body  marched  for  Hawick. 

The  highlanders,  still  supposing  that  the 
march  for  England  was  intended,  separated 
themselves,  and  went  to  the  top  of  a  rising 
ground  on  Hawick  muir,  where  they  rested 
their  arms,  and  declared  their  willingness 
to  fight  if  brought  to  the  enemy,  but 
refused,  upon  any  account,  to  go  into 
England,  adhering  to  the  earl  of  Wintoun's 
plan,  to  go  through  the  west  of  Scotland, 
join  the  clans  there,  and  either  cross  the 
Forth  above  Stirling,  or  communicate  with 
the  earl  of  Mar,  and  fall  upon  Argyle's 
rear,  while  he  attacked  him  in  front.  On 
this  dispute,  the  horse  surrounded  the  foot 
in  order  to  compel  them  to  march  south, 
upon  which  the  highlanders  cocked  their 
firelocks,  and  said,  "  if  they  were  to  be 
made  a  sacrifice,  they  would  choose  to  have 
it  done  in  their  own  country."  After  a 
consultation  of  two  hours,  the  highlanders 
at  last  agreed  to  keep  by  the  others  while 
they  remained  in  Scotland ;  but  declared 
that  upon  the  first  motion  of  going  to  Eng- 
land, they  would  return.  They  all  then  con- 
tinued their  march  to  Hawick. 

The  magistrates  of  Dumfries,  hearing  of 
the  junction  of  the  rebels  at  Kelso,  became 
again  alarmed  for  the  safety  of  their  town, 
and  adopted  the  best  measures  of  defence 
in  their  power.  On  Sunday,  the  30th  of 
October,  the  highlanders  marched  from 
Hawick  to  Langholme,  and  at  the  same 
time  general  Carpenter  entered  Jedburgh. 
The  former  sent  off  from  Langholme  a 
detachment  of  four  hundred  cavalry,  com- 
manded by  the  earl  of  Carnwath,  to  sur- 
round Dumfries ;  where  the  signal  of  danger 
was  given  by  beating  of  drums  and  ringing 
of  bells.  A  curious  instance  occurred  here 
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of  the  divisions  which  then  reigned  among 
the  presbyterians.  Mr.  Hepburn,  with  three 
hundred  and  twenty  dissenters,  being  then 
at  Kirkmahoe,  three  miles  from  Dumfries, 
baillie  Gilchrist  and  the  laird  of  Bargalic 
were  sent  to  desire  them  to  come  in  to  the 
assistance  of  the  town.  Mr.  Hepburn  and 
his  followers  accordingly  crossing  the  river 
came  to  Corbilly-hill,  where  they  halted, 
and  in  answer  to  the  expostulations  of  the 
provost,  Mr.  Hepburn  put  an  unsigned 
paper  into  his  hand,  asserting  that  "  they 
had  not  freedom  iu  their  consciences  to  fight 
in  defence  of  the  constitution  of  church  and 
state  as  established  since  the  sinful  union," 
and  containing  the  terms  upon  which  they 
would  agree  to  what  was  proposed ;  on 
which  the  provost  returned  to  the  town, 
leaving  them  where  thev  were,  and  where 
they  continued  until  the  clanger  was  over. 

Two  hundred  men,  with  three  pieces  of 
cannon,  were  placed  in  the  centre  of  the 
town;  the  ministers,  with  their  people  and 
surgeons  at  the  posts  assigned  them,  waiting 
the  approach  of  the  enemy.  At  four  o'clock 
in  the  morning,  the  officers  and  other  gentle- 
men (the  night  having  been  wet)  inspected 
the  arms  to  see  that  they  were  dry.  An 
express  arrived  at  five,  P.M.,  from  Roucand, 
announcing  that  the  rebels  were  advanced 
to  Torthorwald,  and  by  that  time  would  be 
within  three  miles  of  the  town,  which,  how- 
ever, proved  a  false  alarm.  In  fact,  at  the 
last  moment,  the  rebel  force  had  been  turned 
from  the  enterprise  against  Dumfries  by  the 
expostulations  of  the  English  gentlemen, 
who  pretended  they  had  letters  from  Lan- 
cashire assuring  them  that  upon  their  ar- 
rival a  general  insurrection  would  take 
place,  and  that  they  would  be  joined  by 
twenty  thousand  men.  The  Scots  were 
persuaded  by  these  representations,  and 
orders  having  been  sent  after  the  detach- 
ment sent  to  Ecclefechan,  to  join  them  at 
Longtowii  in  Cumberland,  they  resolved 
upon  marching  into  England.  Many  of 
the  Scots,  however,  were  highly  displeased 
at  this  resolution,  and  the  earl  of  Wintoun, 
with  part  of  his  troops,  drew  off,  declaring 
they  were  taking  the  way  to  ruin  them- 
selves ;  but  he  was  at  last  prevailed  on  to 
return.  Others  said  they  would  rather 
surrender  themselves  prisoners  than  go  for- 
ward to  certain  destruction.  Upwards  of  four 
hundred  left  the  army,  intending  to  return 
home  by  Lockerby.  Ten  of  them  were 
taken  at  Bruryhill,  by  Robert  Jardine  and 
some  country  people,  and  carried  to  Dum- 
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fries.  The  rest  passed  in  a  body  by  Moffat ; 
but  finding  they  could  not  procure  sufficient 
provision  while  they  kept  together,  they  dis- 
persed at  Airkstone,  some  of  them  taking 
their  way  towards  Douglas,  others  towards 
Lammington.  The  people  of  Lammington 
being  apprised  of  their  approach,  and  that 
they  were  already  within  their  boundaries, 
sent  expresses  to  the  men  of  Crawfordjohn, 
Roberton,  Westoun,  Biggar,  Skirling,  Coul- 
ter, and  Kilbocho,  to  assemble  next  morning 
at  the  bridge  of  Clyde,  which  they  accordingly 
did ;  and  after  a  diligent  search  found  two 
hundred  of  them  in  the  hills  of  Lamming- 
ton, whom  they  sent  prisoners  to  Lanark. 
The  miners  of  Hopetoun  took  sixty  more, 
who  were  likewise  sent  to  Lanark,  and  from 
thence  to  Glasgow.  The  main  bodv  arrived 
at  Brampton  on  the  1st  of  November,  where 
Mr.  Forster  opened  his  commission  from  the 
earl  of  Mar  to  act  as  general  in  England. 

On  Wednesday,  the  2nd  of  November, 
this  body  of  rebels  inarched  to  Penrith. 
Twelve  thousand  men  in  arms,  stationed 
on  the  road  to  oppose  them,  dispersed  and 
fled  in  the  utmost  confusion  on  the  first 
appearance  of  the  highlanders,  leaving  a 
great  number  of  arms  and  ammunition. 
Next  day  they  marched  from  Penrith  to 
Appleby,  and  at  last  reached  Lancaster 
without  opposition,  proclaiming  the  cheva- 
lier, and  collecting  the  public  revenues  as 
they  passed. 

The  attention  of  the  court  having  been 
called  to  the  danger  with  which  Scotland 
was  threatened,  the  duke  of  Argyle,  as  a 
leader  whose  attachment  to  the  house  of 
Hanover  was  known,  and  who  was  at  the 
same  time  popular  in  his  own  country,  was 
early  in  September  appointed  general  of  his 
majesty's  army  there.  He  had  received  his 
final  instructions  at  court  on  the  9th  of  Sep- 
tember, and  immediately  departed  for  the 
north,  followed  thither  by  the  duke  of  Rox- 
burgh, the  marquises  of  Anriandale  and 
Tweeddale,  the  earls  of  Selkirk,  Loudon, 
Rothes,  Haddington,  Islay,  and  Forfar,  the 
lords  Torpichen  and  Belhaven,  sir  David 
Dalrymple  (the  king's  advocate),  sir  William 
Johnstone  of  Westerhall,  and  others  who 
were  in  London  attending  parliament.  On 
his  arrival  at  Edinburgh,  on  the  14th, 
Argyle  lost  no  time  in  visiting  the  castle, 
and  examining  its  garrison,  fortifications, 
and  magazines ;  and  he  sent  stores  of  arms 
and  ammunition  to  Glasgow  and  Stirling 
for  the  use  of  the  inhabitants  of  those 
towns.  On  the  16th  he  reuaired  to  the 
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carnp  at  Stirling,  accompanied  by  the  duke 
of  Roxburgh  and  the  earl  of  Haddington. 
The  whole  army,  including  Carpenter's  anil 
Kerr's  regiments,  amounted  then  to  little 
more  than  eighteen  hundred  men.  He  had 
already  written  a  pressing  letter  to  the 
magistrates  of  Glasgow,  begging  them  to 
send  five  or  six  hundred  men  to  augment 
his  force  at  Glasgow,  and  he  used  all  the 
means  in  his  power  to  raise  recruits  in  other 
parts.  The  English  government  persisted  in 
their  unwillingness  to  send  any  troops  out  of 
England;  but  in  consequence  of  Argyle's 
pressing  solicitations,  they  dispatched  orders 
to  some  regiments  in  Ireland  to  proceed 
immediately  to  Scotland. 

Argyle  soon  found  that  he  had  not  mis- 
calculated on  the  zeal  of  the  people  of 
Glasgow,  who  responded  to  his  application 
by  sending  immediately  about  seven  hun- 
dred able-bodied  men,  well  armed  and  ac- 
coutred, with  a  captain,  lieutenant,  ensign, 
two  sergeants,  two  corporals,  and  a  drummer 
to  each  company,  and  six  standards.  They 
were  under  the  command  of  the  provost, 
and  the  last  division  of  them  arrived  in  the 
camp  on  the  19th  of  September.  The  duke 
wrote  back  a  letter  of  thanks  to  the  magis- 
trates, adding,  "  At  present  I  will  not  insist 
upon  any  greater  number;  but  desire  you 
will,  with  the  greatest  dispatch,  inform  all 
his  majesty's  friends  in  the  west  country 
that  I  think  it  absolutely  necessary  for  his 
majesty's  service  that  all  the  fencible  men 
should  draw  together  at  Glasgow  and  be 
ready  to  march  as  I  shall  acquaint  them 
his  majesty's  service  requires." 

Expresses  were  immediately  sent  to  all 
the  well-affected  gentlemen  in.  the  west, 
and  great  numbers  repaired  to  Glasgow, 
eager  to  assist  in  the  defence  of  their  coun- 
try and  constitution.  Hamilton  furnished 
seventy  volunteers,  under  the  command  of 
John  Muirhead,  one  of  the  magistrates; 
Strathaven,  sixty,  under  the  command  of 
William  Hamilton  of  Overton,  and  William 
Craig  of  Netherfield  l)yke  ;  and  other  towns 
proportionally.  On  the  sabbath-day,  the  18th 
of  September,  two  gentlemen  came  to  Stir- 
ling from  Glasgow  to  represent  the  danger 
of  the  city,  from  the  rapid  approach  of  the 
enemy  in  considerable  numbers,  with  the  in- 
tention of  surprising  it  before  sufficient  force 
could  be  mustered  for  its  protection.  This 
alarm  so  animated  the  people,  that  next  day 
they  assembled  at  sun-rise,  and  in  presence 
of  the  earl  of  Kilmarnock  cheerfully  offered 
to  march  forthwith  to  Glasgow,  and  accord- 
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ingly  two  hundred  and  twenty  men  marched 
thither  immediately,  and  on  the  Tuesday 
the  earl  of  Kilmarnock  came  with  one  hun- 
dred and  thirty  more.  They  immediately  en- 
tered upon  duty,  keeping  watch  night  and 
day  until  Saturday,  the  1st  of  October,  when 
the  earl  of  Kilmarnock  received  orders 
from  the  duke  of  Argyle,  for  the  volun- 
teers of  the  west  country  to  march  towards 
the  highlands  and  garrison  the  houses  of 
Drumkill,  Gartartan,  and  Cardross,  in 
order  to  protect  the  country  against  Rob 
Roy  and  the  MacGregors.  The  house  of 
Gartartan,  which  lay  farthest  in  the  high- 
lands, was  assigned  to  the  volunteers  of 
Kilmarnock;  Cardross  to  the  Kilwinning 
and  Stevenston  volunteers;  and  Drumkill 
to  those  of  Ayr.  They  marched  on  Sun- 
day, the  2nd  of  October,  and  for  their 
mutual  security  the  three  garrisons  went 
in  a  body,  the  earl  of  Kilmarnock,  the 
master  of  Ross,  with  several  gentlemen  and 
half-pay  officers,  to  the  number  of  sixty, 
accompanying  them  as  an  escort.  The  first 
night  they  arrived  at  Drymen,  where  they 
found  very  bad  entertainment,  it  being  a 
disaffected  and  malignant  place;  and  having 
information  that  six  hundred  of  the  Mac- 
Gregors were  lying  within  three  miles,  they 
were  obliged  to  place  strong  guards  and  lay 
under  arms  all  night.  On  Monday,  they 
marched  to  Gartartan,  the  earl  of  Kilmar- 
nock with  twelve  horses  accompanying  them, 
and  having  possessed  themselves  of  the 
house,  under  the  direction  of  captain  Charles 
Stuart  of  Kirkwood  and  lieutenant  Nelson 
of  Carcaffie,  two  half-pay  officers,  the  earl 
returned  to  Glasgow.  This,  though  the 
most  exposed  of  the  three  garrisons,  on 
account  of  the  slightness  of  the  house  and 
its  vicinity  to  the  MacGregors,  was  of  great 
importance  as  protecting  the  only  pass  by 
which  the  enemy  could  penetrate  into  the 
west  and  south  country,  all  the  other 
passes  and  fordable  places  of  the  Forth 
between  this  and  Stirling  being  guarded 
by  order  of  the  duke  of  Argyle.  More- 
over, the  people  of  the  neighbourhood,  who 
were  generally  disaffected,  showed  their 
hostility  by  taking  every  advantage  of  them, 
exacting  double  rates  for  their  provisions. 
The  garrison,  however,  stood  its  ground 
until  the  13th  of  October,  when  they  were 
relieved  by  a  party  of  the  Stirlingshire 
militia,  and  returned  to  Glasgow.  The  zeal 
of  Greenock  was  not  inferior  to  that  of 
Glasgow.  That  town  had  also  received 
letters  from  the  duke  of  Argyle,  with  orders 
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to  raise  their  militia,  and  a  request  that 
such  as  were  already  in  arms  should  speedily 
repair  to  the  camp  at  Stirling.  Next  day, 
the  19th  of  September,  the  Greenock  Com- 
panies were  assembled,  and  lady  Greenock, 
in  a  spirited  address,  told  them  that  "the 
protestant  religion,  their  laws  and  liberties, 
lives,  and  all  that  was  dear  to  them  as  men 
and  Christians,  as  well  as  his  majesty  king 
George  and  the  protestant  succession,  were 
all  in  hazard  by  that  unnatural  rebellion.'' 
Animated  by  this  lady's  address,  eighty-four 
of  the  men  immediately  volunteered  to  serve 
the  government  for  forty  days,  and  next  day 
they  embarked  for  Glasgow,  where  they  were 
joined  by  eight  more  from  Carsedyke.  On 
the  27th  they  inarched  to  Kilsyth,  and,  on 
the  29th,  to  Stirling,  where  they  were  re- 
viewed by  general  Wightman,  and  after- 
wards were  ordered  to  Touch.  On  the 
3rd  of  October  they  entered  the  castle  of 
Touch,  and  on  the  5th  they  were  reviewed 
by  the  duke  of  Argyle,  and  continued  there 
until  the  12th  of  November,  when  they 
were  ordered  to  Stirling  to  join  the  army 
which  was  marching  to  Dumblane  ;  at  which 
time,  fifty  of  them,  under  the  command  of 
captain  John  Spire,  marched  to  Alloa  to 
bring  over  to  the  south  side  of  the  Forth 
all  the  boats  they  could  find  to  prevent  the 
enemy  crossing  there;  but  finding  only  one, 
.  they  destroyed  it  and  returned  the  same 
way  to  Stirling.  Thirty  more  of  sir  John 
Shaw's  men  marched  from  Greenock  to 
Edinburgh,  on  the  2nd  of  November,  to 
guard  some  arms  to  Glasgow ;  after  which 
they  marched  to  Stirling  and  joined  the 
rest  of  the  Greenock  men  there  on  the 
13th.  The  men  that  remained  at  home  in 
Greenock  and  Carsedyke  were  meanwhile 
employed  in  guarding  their  respective  towns, 
sending  detachments  to  seize  and  secure 
suspected  persons,  to  prevent  their  going 
to  the  earl  of  Mar,  and  in  bringing  over 
boats  to  the  south  side  of  the  Clyde,  to  pre- 
vent the  enemy,  especially  Rob  Roy  and  his 
men,  from  crossing  the  river. 

The  duke  of  Argyle  was  indefatigable  in 
bis  exertions  to  organise  the  king's  forces, 
and  to  put  them  in  a  condition  to  face  the 
enemy.  We  have  already  seen  the  success 
of  his  application  to  Glasgow.  He  also 
wrote  to  the  town  of  Dumfries,  and  the  rest 
of  the  well-affected  burghs,  as  well  as  to  the 
well-affected  gentry.  The  following  letter 
was  written  to  Mr.  Ferguson  of  Craigdar- 
roch,  in  the  middle  of  September : — "  Edin- 
burgh, 16th  September,  1715.  Sir, —  Since 


my  arrival  here,  having  received  certain  in- 
formation that  the  disaffected  Highlanders, 
and  the  king's  other  enemies,  are  assembled 
in  a  considerable  body,  and,  in  a  rebellious 
manner,  threaten  the  government,  I  have 
not  thought  it  safe  to  trust  entirely  to  the 
number  of  troops  that  are  at  present  in  this 
country,  and  therefore  have  called  for  the 
assistance  of  the  well-affected  boroughs 
first,  judging  they  might  more  easily  come 
out  than  the  country,  because  of  the  har- 
vest. Your  lord-lieutenant  not  being  yet 
come  down  to  give  orders  for  drawing  out 
such  other  of  the  well-affected  people  as 
should  be  thought  necessary,  and  I  being 
convinced  of  your  zeal  and  good  inclina- 
tions to  serve  our  king  and  country, 
and  looking  upon  you  as  my  particular 
friend,  I  apply  to  you  on  this  occasion,  and 
desire  you  would  forthwith  come  to  Stirling 
with  what  number  of  well-armed  men  you 
can  get  together,  to  join  the  king's  regular 
forces.  This  will  be  of  infinite  service  to 
his  majesty,  and  will  not  fail  to  be  acknow- 
ledged as  such.  Since  the  king's  armies  are 
gathering  together,  it  will  be  highly  for  his 
majesty's  service,  that  all  the  well-affected 
men  in  your  country,  that  are  armed,  should 
hold  themselves  in  readiness  to  march,  and 
even  to  begin  to  assemble.  Though  your 
number  of  men  be  not,  at  first,  to  vour 
wish,  yet  you  may  march  what  (you  can  get 
together,  and  they  may  still  be  increasing, 
as  the  necessity  of  affairs  requires. — I  am, 
sir,  your  most  faithful  and  obedient  servant, 
ARGYLE."  Craigdarroch  immediately  com- 
municated this  letter  to  the  gentlemen  and 
people,  and  collected  what  men  he  could  for 
his  majesty's  service.  On  the  22nd  of  Sep- 
tember, sixty  men  from  the  parishes  of 
Gleucairn  and  Temror,  marched  to  Keir 
Moss,  under  the  command  of  John  Gibson 
of  Auchenchain,  where  the  people  of  the 
neighbouring  parishes  were  assembled,  all 
completely  equipped,  and  sir  Thomas  Kirk- 
patrick  of  Closeburn,  in  au  animated  speech, 
promised  to  such  of  them  as  were  his  own 
tenants,  to  defray  the  expense  of  their  going 
and  coming,  and  give  each  of  them  eight- 
pence  a  day,  while  they  were  encamped  at 
Stirling.  The  provost  of  Dumfries,  attended 
by  two  of  the  baillies,  acquainted  Craig- 
darroch that  they  were  raising  a  hundred 
men  to  join  the  duke  of  Argyle ;  but  they 
soon  after  received  intelligence  of  the  mo- 
tions of  the  disaffected  gentlemen  in  their 
own  country,  which,  fortunately,  as  we  have 
seen,  led  them  to  keep  their  men  at  home. 
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Next  day  Craigdarroch  and  his  men  marched 


to    Stirling,    where    they    remained 


eight 


weeks,  doing  duty  as  the  regular  troops  in 
the  castle,  according  to  the  general's  orders. 
The  duke  of  Douglas  had  raised  three  hun- 
dred men,  and  on  the  27th,  one  hundred 
marched  to  Stirling,  and  arrived  on  the 
evening  of  the  same  day  at  Carluke.  The 
other  divisions  would  have  arrived  on  the 
two  following  days ;  but,  in  consequence  of 
the  scarcity  of  provisions  at  Stirling,  the 
duke  of  Argyle  ordered  them  to  canton  on 
the  north  side  of  the  Clyde,  till  farther 
orders. 

In  many  cases,  the  friends  of  government 
made  up  by  their  activity  from  their  want 
of  actual  force,  and  the  attempts  at  insur- 
rection were  defeated  in  several  places  before 
they  had  come  to  any  serious  head.     Such 
was  the  case  at  Kinross,  where  a  party  were 
proceeding  to  proclaim  the  pretender,  when 
they  were  suddenly  attacked  by  the  earl  of 
Rothes,  at  the   head  of  a   detachment   of 
Scots  greys,  who  dispersed  them,  and  took 
their  leader,  sir  Thomas  Bruce,  and  carried 
him  prisoner  to  Stirling.     A  plot  had  been 
formed   in   Edinburgh    to   seize    the   town 
guard,  and  attempt  to  gain  possession  of  the 
city,  and  two  hundred  Jacobites  were  to  as- 
semble in  arms  on  a  given  day  to  carry  this 
project  into   execution.      But  it  was   pre- 
vented by  the  vigilance  of  the  earl  of  Islay, 
who  seized  the  principal  ringleaders  at  the 
place  of  rendezvous  before  the  rest  of  the 
conspirators  had  assembled.     The  earl  then 
proceeded  to  Argyleshire,  to  assemble  the 
vassals  of  his  brother  the  duke,  secure  the 
town  of  Inverness,   and   prevent  an  insur- 
rection in  the  western  highlands.     Affairs 
were  everywhere,  indeed,  in  a  very  critical 
position,  for  the  weakness   shown   by   the 
government  had  encouraged  many,  who  had 
till   now    acted    with    caution,    to    declare 
openly  for  the  pretender.     Even   the  clan 
Mackintosh,  which  had  hitherto  supported 
the  protestant  government,  was  persuaded 
by  Mackintosh  of  Borlam  to  change  sides, 
and,  on  the  5th  of  October,  the  laird  of 
Borlam,  who  was  uncle  to  the  laird  of  Mack- 
intosh, and  was  commonly  known  as  briga- 
dier Mackintosh,  joined  the  earl  cf  Mar,  with 
five  hundred  of  his  nephew's  highlanders. 
The  brigadier  had  served  abroad,  and  bore 
the  character  of  a  brave  and  experienced 
officer ;  and  his  followers  were  the  finest  and 
best  troops  in  the  rebel  army.  Several  other 
circumstances  raised  the  spirits  of  the  rebels 
at  this  time.  Information  having  been  given 
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to  the  earl  of  Mar  that  a  quantity  of  arms 
had  been  delivered  out  of  the  castle  of 
Edinburgh,  and  shipped  at  Leith  for  the 
use  of  the  earl  of  Sutherland,  who  was  pre- 
paring to  raise  his  followers  at  Dunrobin,  in 
his  rear,  he  resolved  to  make  an  attempt  to 
seize  them.  Fortunately  for  his  design,  it 
happened  that  the  wind  blew  north-east, 
causing  what  is  usually  termed  afoul  sea  in 
the  offing  of  Leith ;  and  the  master  of  the  ves- 
sel that  carried  the  arms,  which  belonged 
to  some  merchants  in  Burntisland,  at  that 
time  on  the  weather-shore,  weighed  his  an- 
chor and  stood  over  to  the  shore  of  Fife, 
near  that  town.  The  earl  of  Mar,  apprised  of 
the  situation  of  the  vessel,  dispatched  five 
hundred  cavalry,  each  with  a  foot  soldier 
behind.  They  arrived  at  Bumtisland  in  the 
middle  of  the  night,  and  the  foot  soldiers 
having  dismounted,  entered  the  town,  and 
seized  all  the  boats  in  the  harbour,  to  pre- 
vent all  communication  betwixt  the  shore 
and  the  vessel,  while  the  cavalry  surrounded 
the  town  to  prevent  the  inhabitants  from 
giving  alarm.  The  officer  in  command  next 
sent  out  about  a  hundred  and  twenty  of  his 
men  in  the  boats  to  the  ship,  which  they 
boarded  without  any  opposition.  They  at- 
tempted to  bring  her  into  the  harbour,  but 
finding  that  the  tide  was  not  suitable,  they 
filled  their  boats  with  her  stores,  landed  them, 
and  sent  them  immediately  to  Perth.  The 
duke  of  Argyle  had  no  intelligence  of  this 
affair  till  the  following  day,  when  it  was 
too  late  to  attempt  the  recapture  of  the 
stores.  Moreover,  the  earl  of  Mar  had 
caused  a  report  to  be  circulated,  that  he 
intended  to  protect  them  with  six  thousand 
men,  to  be  sent  round  by  Alloa,  and  the 
duke  did  not  think  it  prudent  to  hazard  any 
part  of  his  army  against  so  great  a  force. 

Argyle  had,  on  the  16th  of  September, 
sent  orders  to  colonel  Campbell  of  Finch, 
who  had  the  command  of  an  independent 
company,  to  repair  to  Inverary,  and  as- 
semble the  Argyleshire  militia,  in  order  to 
prevent  the  disaffected  clans  from  rising  or 
joining  the  earl  of  Mar.  But  before  any 
progress  could  be  made  in  raising  the 
militia,  the  lairds  of  Glengarry  and  Glen- 
morristou  came  to  Ahahalider,  in  the  braes 
of  Glenorchy,  with  about  five  hundred  men, 
to  raise  the  shire  for  the  chevalier,  and  they 
arranged  that  the  whole  of  the  clans  should 
join  Glengarry,  and  having  seized  Inverary, 
march  to  the  plains  of  Buchanan  and  form 
a  junction  with  the  earl  of  Mar  by  the  1st 
of  October.  Argyle's  orders  reached  his 
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friends  in  time  to  enable  them  to  get  sufficient 
force  together  to  hold  Glengarry  in  check. 
Meanwhile,  colonel  Campbell  deemed  it  best 
to  divide  and  divert  the  clans  in  Argyleshire 
until  the  troops  expected  from  Ireland  had 
joined  those  at  Stirling;  a  determination  in 
which  he  was  confirmed  by  the  advice  he 
received  from  the  duke  "  to  use  his  utmost 
efforts  with  Lochiel,  or  any  other  of  the 
clans  or  their  friends,  to  influence  them  to 
remain  dutiful  in  their  allegiance  to  his 
majesty's  service,  allowing  him,  in  his  name, 
as  having  power  from  his  majesty,  to  offer 
them,  in  that  event,  safety  and  protection." 
Soon  after,  he  received  a  message  from  sir 
Duncan  Campbell  of  Lochnell,  Cameron  of 
Lochiel,  Stuart  of  Appin,  and  other  chiefs 
of  the  clans,  promising,  that  if  he  would 
procure  them  the  duke's  friendship,  they 
would  march  their  clans  to  Inverary  to 
join  the  king's  troops,  and  they  themselves 
would  go  to  Stirling  to  wait  on  his  grace. 
Colonel  Campbell  communicated  to  them 
the  assurances  his  grace  had  empowered 
him  to  give  them,  and  informed  Glengarry 
that  he  would,  upon  his  return,  receive  his 
majesty's  pardon.  Lochnell,  Lochiel,  and 
Stuart  of  Appin,  informed  the  colonel  that 
they  had  agreed  to  meet  at  the  Sui  to  pro- 
ceed to  Stirling,  and  that  Lochiel  was  to 
wait  upon  the  earl  of  Breadalbane,  his 
lordship  having  professed  his  attachment 
to  the  government.  About  the  end  of 
September,  the  colonel  received  another 
message  from  Lochnell  and  Appin,  inform- 
ing him  that  Lochiel  had  missed  the  earl 
of  Breadalbane  at  his  own  house,  and  had 
gone  to  Logarret  to  wait  on  him,  where  he 
was  with  the  earl  of  Mar,  and  that  deeming 
this  a  breach  of  their  agreement,  they  had 
resolved  to  go  to  Stirling  without  him. 
Next  day,  however,  Lochnell  came  to  Inve- 
rary and  told  the  colonel  that  Appin  ap- 
pearing inactive,  he  thought  it  his  duty  not 
to  wait  upon  him.  The  colonel  endeavoured 
to  persuade  him  to  wait  Lochiel's  return, 
and  to  make  them  abide  by  their  first  reso- 
lution ;  but  finding  them  determined  to  join 
the  earl  of  Mar,  he  went  alone  to  Stirling. 
About  the  6th  of  October,  the  earl  of  Islay 
was  sent,  as  before  stated,  to  command  the 
loyalists  of  Argyleshire.  At  the  same  time, 
MacDonald  of  Clanrouald,  with  seven  hun- 
dred men,  came  to  Strathfillau,  where  Glen- 
garry was  posted  with  three  hundred  of  the 
MacGregors  and  Glencoe  men.  The  clan 
;;f  the  MacGregors  had,  in  the  end  of  Sep- 
tember, broke  out  in  rebellion  under  the 


command  of  Gregor  MacGregor  of  Glen- 
gyle,  nephew  to  the  celebrated  Rob  Roy, 
and  having  made  themselves  masters  of  the 
boats  on  the  water  of  Enrick  and  Loch- 
lomond,  made  an  unexpected  incursion  on 
their  neighbours  in  Buchanan,  and  the  Mon- 
teiths,  and  possessed  themselves  of  Loch- 
murrin.  About  midnight,  they  landed  from 
the  loch  at  Bonhill,  where  they  did  con- 
siderable damage.  Soon  after  this  they 
went  to  Mar's  camp ;  but  in  a  few  days 
they  returned  to  Craigroyston.  It  was  re- 
solved by  his  majesty's  friends  to  retake 
the  boats  from  them,  and  three  long  boats 
and  four  pinnaces  were  armed  and  manned 
from  the  ships  lying  in  the  Clyde,  and, 
being  joined  by  three  large  boats  belong- 
ing to  that  place,  were  drawn  up  the  river 
Leven  by  horses  to  the  mouth  of  the  loch, 
having  on  board  a  hundred  of  the  Paisley 
volunteers.  At  night  the  Dumbarton  men 
arrived  at  Luss,  where  they  were  joined  by 
sir  Humphry  Colquhoun  of  Luss,  and  his 
son-in-law,  James  Grant  of  Pluscardin,  fol- 
lowed by  fifty  strong  fellows  in  their  short 
hose  and  belted  plaids,  armed  each  with  a 
gun  on  his  shoulder,  a  target  with  a  sharp- 
pointed  steel  on  his  left  arm,  a  sturdy  clay- 
more by  his  side,  and  two  pistols  with  a 
dirk  and  knife  in  his  belt.  Here  they 
remained  all  night,  and  in  the  morning 
marched  to  Innersnaat,  where  those  who 
were  in  the  boats  leaped  ashore,  and 
marched  to  the  top  of  the  mountains,  ac- 
companied with  martial  music.  No  enemy 
appearing,  they  went  in  quest  of  the  boats 
taken  by  the  MacGregors,  which  they  found 
drawn  up  on  the  land.  They  carried  off 
those  which  were  not  damaged,  and  de- 
stroyed the  rest.  The  MacGregors  had 
fled  to  Strathfillan,  where  they  were  joined 
by  two  hundred  and  fifty  men,  under 
Stuart  of  Appin,  by  sir  John  M'Lean 
with  four  hundred,  by  M'Dougal  of  Lorn 
with  fifty,  and  by  a  party  of  Breadalbanes, 
amounting  together  (including  those  of 
Glengarry)  to  two  thousand  four  hundred 
men.  On  the  17th  they  began  their  march 
towards  Inverary,  and  came  before  it  on  the 
19th.  From  the  time  of  lord  Islay's  arrival, 
all  possible  means  were  used  to  bring  in  the 
duke's  men;  but  sir  Duncan  Campbell's 
men,  sir  James  Campbell  of  Auchenbreck, 
the  men  of  Islay,  and  others,  were  prevented, 
by  the  sudden  arrival  of  the  rebels,  from 
joining  those  in  Inverary,  who  amounted  to 
not  more  than  a  thousand  men.  The  rebels, 
having  viewed  the  town,  encamped  within 
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half  a  mile  of  it.  The  same  night,  two  of 
Lochnell's  servants,  mistaking  them  for  the 
loyalists,  fell  into  their  hands,  but  were 
liberated  on  promising  to  deliver  a  letter  to 
his  master.  Sir  Duncan  gave  the  letter  to 
lord  Islay.  It  expressed  a  desire  to  com- 
municate with  sir  Duncan,  and  any  four 
or  five,  next  morning  without  the  town. 
In  order  to  protract  the  time,  the  earl 
caused  it  to  be  notified  to  them  that  they 
would  meet  with  Clanronald  and  Glen- 
garry next  morning.  They  met  on  a  rising 
ground  between  the  camp  and  the  town, 
when  the  rebels  told  them  "  they  had 
orders  from  the  earl  of  Mar  to  oblige  them 
to  return  home  to  their  houses,  which  if 
they  agreed  to,  they  were  ready  to  give 
them  assurances  that  the  shire  should  re- 
main quiet."  To  which  colonel  Campbell 
and  sir  Duncan  replied  that,  "they  received 
no  orders  from  the  earl  of  Mar,  and  would 
stay  together,  or  go  home,  as  they  thought 
fit."  The  conversation  continued  in  this 
manner  for  an  hour,  when  Glengarry  pro- 
posed that  neither  party  should  plunder  nor 
force  any  persons  to  join.  Colonel  Camp- 
bell told  them,  that  no  person  should  have 
the  honour  to  carry  arms  for  the  king  along 
with  them  but  those  who  willingly  offered 
their  service,  and  that  they  had  no  power 
to  treat  or  conclude.  Next  day  they  re- 
ceived a  letter,  stating,  "  that  as  his  lord- 
ship had  no  power,  either  from  the  king 
or  from  his  brother,  to  that  purpose,  he 
could  neither  conclude,  nor  so  much  as 
treat  with  any  person  in  arms  against  the 
government."  The  day  after  receiving  this 
letter  the  rebels  broke  up  their  camp  and 
marched  towards  Strathfillan.  The  earl  of 
Islay  sent  eight  hundred  men,  under  colonel 
Campbell,  to  harass  them  in  their  march, 
and  the  first  day  the  colonel  received  infor- 
mation of  seven  hundred  of  the  earl  of 
Breadalbane's  men  in  Lorn;  and,  having 
marched  all  night,  came  up  with  them  next 
morning  at  Glenscheluch.  The  men  on 
both  sides  threw  away  their  plaids,  and 
waited  the  signal  to  engage.  A  parley  was, 
however,  proposed  at  this  critical  moment, 
and  a  conference  was  held  by  the  chiefs, 
the  result  of  which  was,  that  the  Breadal- 
banes  agreed  to  lay  down  their  arms  on 
condition  of  being  allowed  to  march  out  of 
the  country  unmolested. 

Early  in  October,  the  earl  of  Mar  adopted 

a  plan  of  operations   which,   if  effectively 

carried  out,  would  have  placed  the  duke  of 

Argyle   in  a   most  critical   position.     This 
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was,  to  transport  a  body  of  troops  across  the 
Forth  to  unite  with  the  Jacobites  in  Edin- 
burgh and  the  Lothians,  while  he  sent  a 
commission  to  lord  Kenmure  to  raise  the 
friends  of  the  pretender  in  the  southern 
counties.  The  two  bodies  were  to  unite  and 
attack  Argyle  in  the  rear,  while  he  ad- 
vanced. This  plan  was  partly  defeated 
through  the  want  of  union  among  the  Jaco- 
bite leaders  to  the  south  of  the  Forth,  many 
of  the  most  influential  of  whom  were  un- 
willing to  rise  at  all  until  the  chevalier  ap- 
peared in  person  in  Scotland.  Brigadier 
Mackintosh  of  Borlam  was  chosen  to  com- 
mand the  expedition  across  the  Forth,  for 
which  purpose  he  had  his  own  five  hundred 
highlanders,  with  the  regiments  of  Mar, 
Strathmore,  Nairne,  Drummond,  and  lord 
Charles  Murray,  amounting  in  all  to  about 
two  thousand  five  hundred  men.  We  have 
already  seen  how,  in  spite  of  the  precautions 
taken  by  Argyle's  order  to  intercept  them, 
the  greater  portion  of  these  troops,  amount- 
ing to  about  sixteen  hundred  men,  reached 
the  southern  coast  of  the  firth  in  safety,  and 
after  rendezvousing  at  Haddington,  marched 
first  to  Edinburgh,  and  then,  finding  no  en- 
couragement there,  established  themselves 
at  Leith.  We  have  also  traced  the  pro- 
ceedings of  brigadier  Mackintosh  until  his 
junction  with  lord  Kenmure  and  the  Eng- 
lish insurgents.  After  some  delay,  caused 
by  the  unwillingness  of  the  highlanders  to 
cross  the  border,  this  little  army  of  insur- 
gents marched  to  Brampton,  in  Cumber- 
land, where  general  Forster  opened  his  com- 
mission from  the  earl  of  Mar,  which  ap- 
pointed him  commander  of  the  army  in 
England.  From  this  time,  an  allowance  of 
sixpence  a  day  was  given  to  the  highlanders, 
to  keep  them  in  good  humour ;  but  they 
continued  their  march  with  reluctance,  and 
were  much  dispirited  at  the  little  sympathy 
their  cause  seemed  to  excite.  They  rested 
at  Penrith  and  at  Appleby,  but  still  nobody 
joined  them,  and  before  they  reached  Kirby- 
Lonsdale  the  English  troops  began  to  de- 
sert. On  their  way  to  Lancaster,  they  re- 
ceived better  news,  for  a  brother  of  lord 
Widdrington  came  to  assure  them  that  the 
pretender  had  been  proclaimed  at  Manches- 
ter, and  that  the  gentry  of  the  country  were 
in  general  favourable  to  them,  and  ready 
to  give  them  assistance.  The  highlanders 
gave  three  cheers  at  this  intelligence,  and 
showed  more  readiness  to  march  forward. 
After  resting  two  days  at  Lancaster,  where 
they  seized  some  arms  that  were  in  the 
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custom-house  and  some  liquors,  appropriated 
the  public  revenues  and  some  other  money, 
and  obtained  sis  pieces  of  cannon,  they  left 
that  town  on  the  9th  of  November,  and 
continued  their  march  to  Preston,  whence 
they  intended  to  advance  to  Warrington- 
bridge  and  Manchester,  where  they  were 
informed  that  numbers  waited  to  join  them. 
They  remained  two  days  in  Preston,  un- 
decided, it  would  appear,  whether  to  pro- 
ceed to  Manchester  or  first  to  make  them- 
selves masters  of  Liverpool,  but,  as  the  delay 
had  been  taken  advantage  of  to  put  that 
town  in  a  sufficient  posture  of  defence,  gen- 
eral Forster  gave  orders  for  the  whole  army 
to  commence  its  march  towards  Manchester 
on  the  llth.  This,  however,  was  prevented 
by  the  unexpected  intelligence  that  general 
Wills,  with  the  troops  of  Cheshire,  was  ad- 
vancing from  Wigan  to  attack  them,  for  they 
were  so  entirely  without  information,  that 
they  were  quite  ignorant  that  the  king's 
troops  under  Carpenter  and  Wills  had  been 
drawing  round  them  to  hem  them  in.  The  in- 
capacity of  the  rebel  leaders  was  now  shown 
in  the  neglect  of  most  of  the  local  advan- 
tages which  might  have  assisted  them  mate- 
rially in  their  defence.  A  hundred  of  Mack- 
intosh's Highlanders,  under  lieutenant-colonel 
Farquharson  of  Inverkale,  had  been  sta- 
tioned at  the  bridge  over  the  Ribble,  by 
which  the  enemy  must  have  approached  the 
town,  but  he  was  ordered  back  on  the  intel- 
ligence of  Wills'  approach,  and  general 
Forster  withdrew  the  whole  army  into  the 
town,  and  caused  the  streets  to  be  barri- 
caded. Two  cannons  were  placed  in  each 
street,  and  the  soldiers  were  posted  in  the 
houses  from  which  they  could  fire  upon  the 
assailants  without  being  much  exposed  them- 
selves. The  gentlemen  volunteers,  com- 
manded by  the  earl  of  Derwentwater,  vis- 
count Kenmure,  and  the  earls  of  Wintoun 
and  Nithsdale,  were  placed  in  the  church- 
yard. A  barrier  was  formed  immediately 
below  the  church,  which  was  placed  under 
the  command  of  brigadier  Mackintosh,  who 
had  the  gentlemen  in  the  churchyard  to 
support  him.  A  second  barrier,  commanded 
by  lord  Charles  Murray,  was  formed  at 
the  end  of  a  lane  leading  into  the  fields ; 
a  third,  under  colonel  Mackintosh,  near  a 
windmill  at  another  outlet  of  the  town ;  and 
a  fourth  was  placed  in  the  street  leading  to 
Liverpool.  Thus  the  four  entrances  to  the 
town  were  sufficiently  defended. 

When  general;  Wills,  cautiously  approach- 
ing the   town,  found  that  the  rebels  had 


neither  secured  the  bridge,  nor  taken  ad- 
vantage of  the  hedges  and  lanes  round  it, 
which  might  easily  have  been  turned  into 
formidable  defences,  he  at  first  suspected  a 
stratagem,    and   then   imagined   that   they 
must   have   effected   their   retreat   towards 
Scotland.      But   when   he   understood   the 
real  state  of  things,  he  took  possession  of 
the  strong  posts  which  they  had  neglected, 
and  distributed  his  army  in  such  a  manner, 
that  he  could  at  will  either  attack  the  town, 
or  defeat  any  attempt  of  the  rebels  to  leave 
it.     After  reconnoitring,  however,    he    de- 
termined to  assail  the  rebels  at  once.     The 
Cameronian  regiment,  under  lord  Forrester, 
with    two    hundred    and  fifty    dismounted 
dragoons,    and    Honeywood's   regiment,  to 
support  it,  were  directed,  under  the  com- 
mand of  brigadier-general  Honeywood  him- 
self, to  attack  the  barrier  below  the  church. 
After  an  unsuccessful  attempt  in  front,  the 
Cameronians  entered  the  street  leading  to 
Wigan,  in  the  hope  of  turning  this  barri- 
cade, but  they  found  that  it  faced  in  that 
direction    also.      Lord    Forrester   drew    up 
his  men  in  the  street,  and  opened  a  heavy 
fire   of  musketry    on   the  barricade,  which 
did    considerable    execution,    but    his   own 
troops  were  exposed  so   much   to  the   fire 
of  the    enemy   from   the    houses,    that    he 
was  compelled  to  desist,  though  he  secured 
possession    of    two    large    houses,    one    of 
which  overlooked  the  whole  town.     A  des- 
perate attack  was  at  the  same  time   made 
on  the   barrier   entrusted    to   lord  Charles 
Murray,  but  the  king's  troops,  after  being 
twice  beaten  back  and  suffering  considerable 
loss,  were  withdrawn.     An  attack  upon  the 
windmill   battery  was  no  more  successful. 
The  king's  troops  remained  quiet  during  the 
night,  with  the  exception  of  the  Cameronians 
in  the  two  houses,  who  kept  up  a  constant  fire 
upon  all  whom  they   saw   moving   in   the 
streets,  who  were  easily  distinguished  from 
the    circumstance    that   Wills   ordered   the 
suburbs  occupied  by  his  troops  to   be  all 
illuminated.    Before  daybreak,  he  had  forti- 
fied  his   own   position,    and   planned    two 
simultaneous  attacks,  which  were  to  support 
each  other.     The  rebel  army    in    Preston, 
being   much   more   numerous  than  its   as- 
sailants, might  still,  by  a  desperate  effort, 
have  forced  its  way  through  them,  and  have 
effected  its  retreat;  but  all  hope  of  escape 
was  at  an  end,  when,  about  noon  next  day, 
which  was  Sunday,  the  13th  of  November, 
general    Carpenter  arrived,   with  the  regi- 
ments of  Cobham,  Molesworth,  and  Chur- 

479 


THE  REBELS  IN  PRESTON.]         HISTORY    OF    SCOTLAND. 


[A.D.  1715. 


chill,  and  a  considerable  number  of  country 
gentlemen,  among  whom  were  the  earl  of 


cretion."     He  still  urged  for  better  terms  ; 


Carlisle,  lord  Lumley,  colonel  Darcy,   and 
others.      General  Wills    explained  to  him 
his  dispositions,  and  then  offered  to  resign 
the  command,  as  he  was  his  superior  officer. 
But  Carpenter  approved  of  what  had  been 
done,  and  refused  to  assume  the  command, 
telling  AVills,  "he  had  begun  the  affair  so 
well,  that  he  ought  to  have  the  glory  of 
finishing  it."     However,  having  viewed  the 
post,  and  the  situation  of  the  enemy,  and 
finding   the    principal    part   of    the    troops 
posted  on  one  side  of  the  town,  and  crowded 
in  such  a  narrow  position  that  only  three  or 
four  could  be  brought  up  at  once,  general 
Carpenter  recommended  a  distribution  of  the 
force,  and  suggested  that  troops  should  be 
posted  at  the  end  of  Fishergate-street,  which 
had  hitherto  been  open,  and  by  which  many 
of  the  rebels  had  escaped.     At  the  upper 
end  of  this  street  (which  leads  to  a  marsh 
or  meadow,  running  down  to  that  part  of 
the  river  Ribble  where  there  are  two  excel- 
lent fords,  in  the  direct  road  to  Liverpool) 
there  was  another  barricade,  with  two  pieces 
of  cannon ;  but  no  attack   could   be   made, 
because  of  the  small  number  of  the  king's 
forces.      Here   general   Carpenter   ordered 
colonel  Pitt  to  post  his  two  squadrons  of 
horse,  in  order  to  prevent  any  more  from 
escaping.      The    consequence    of  this   was, 
that  six  or  seven  of  the  rebels,  in  despair, 
endeavouring  to  force  their  way  and  escape, 
fell  in  among  Pitt's  regiment,  and  were  all 
cut  to  pieces. 

The  rebels  being  thus  invested  on  all 
sides,  and  perceiving  their  hopeless  con- 
dition, began  to  deliberate  upon  what  was 
most  expedient  to  be  done.  The  high- 
landers  proposed  to  sally  out  upon  the 
king's  forces,  and  force  their  way  through, 
or  perish  sword  in  hand ;  but  they  were 
overruled.  General  Forster,  prevailed  upon 
by  lord  Widdrington,  colonel  Oxburgh  (who 
in  reality  directed  all  his  operations)  and 
others,  resolved  to  capitulate,  flattering  him- 
self that  they  should  obtain  honourable 
terms.  Accordingly,  about  two  in  the  after- 
noon, colonel  Oxburgh  was  dispatched  to 
treat  of  a  surrender ;  while  the  soldiers  in 
the  garrison  were  informed,  that  genera 
Wills  had  offered  honourable  terms  to  them 
provided  they  would  lay  down  their  arm: 
and  submit.  The  only  answer  colonel  Ox 
burgh  could  obtain  was,  "  that  the  rebel 
could  expect  no  other  terms  than  to  laj 
down  their  arms  and  surrender  at  dis 
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but  general  Wills  told  him  "  that  they  must 
submit  to  the  king's  mercy,  that  no  other 
terms  could  be  made  with  them,  and  that  if 
they  laid  down  their  arms  and  submitted  pri- 
soners at  discretion,  he  would  prevent  the  sol- 
diers from  cutting  them  to  pieces  till  he  had 
further  orders;  and  that  he  would  give  them 
only  one  hour  to  consider  of  it."     Oxburgh 
returned   to   Forster  with   this   reply,   and 
before  the  hour  was  elapsed,  captain  Dalzel 
was   sent   out   to   general  Wills,  to  desire 
terms  for  the  Scots.    He  received  an  answer 
similar  to  the  above,  but  requested  further 
time  for  consideration.    About  three  o'clock 
in  the  afternoon,  general  Wills  sent  lieute- 
nant-colonel Cotton,  his  aide-de-camp,  into 
he    town    to    receive    their   final   answer, 
reneral  Forster    told   him,  that  owing   to 
isputes   between   the    Scots   and   English, 
hey  wished  for  a  cessation  of  arms  till  next 
morning,  when,  he  hoped,  they  would   be 
enabled  to  give  a  satisfactory  answer.    Wills 
.ccedcd  to  this  request,  on  the    condition 
;hat  no  new  intrenchments  should  be  formed, 
nor  any  suffered  to  make  their  escape;  and 
;hat  they  would  send  out  a  Scottish  and 
English  officer  of  rank,  as  hostages  for  the 
performance.      The    earl   of  Derwentwater 
and  brigadier  Mackintosh  were  accordingly 
sent   as    hostages.     When  the  highlanders 
were    told    of    capitulating,    they    became 
Furious,    declared   they   would    sooner    die 
fighting,  nor  could  they,  for  some  time,  be 
pacified.     Confusion  prevailed  everywhere  : 
the  soldiers  threatening  and  assaulting  each 
other  for  mentioning  a  surrender;  so  that, 
in  these  affrays,  one  was  killed  and  several 
wounded.     Manv  exclaimed  loudly  against 
general  Forster,  and  threatened  him,  and  he 
had  a  narrow  escape  in  his  own  chamber, 
where  a  Mr.  Murray  discharged  a  pistol  at 
him,  but  Mr.  Patten  turned  the  pistol  aside 
Next  day  Forster  informed  Wills,  that  they 
would  surrender  themselves   "  prisoners    at 
discretion,"  as  he  had  demanded.     Briga- 
dier   Mackintosh,    who   was    standing    by 
when  the  message  was  brought,  said,  "  he 
could  not  bid  them  expect  the  Scots  woulc 
surrender  in  that  manner ;  the  Scots  were 
people  of  desperate  fortunes :  he  had  been  a 
soldier  himself,  and  knew  what  it  was  to  be 
a  prisoner  at  discretion."     To  which  Wills 
replied,  "  Go  back  to  your  people  again — 1 
will  attack  the  town;  the  consequence  will 
be,  that  not  a  man  of  you  will  be  spared." 
Mackintosh  accordingly  returned   into  the 
town,  but  came  running  out  immediately, 
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saying,  "  the  lord  Kenmure  and  the  rest  of 
•  the  noblemen,  with  his  brother,  would  sur- 
j  render  on.  terms  such  as  the  English  had 
accepted."  The  rebels  having  thus  sub- 
mitted to  the  mercy  of  the  king,  colonel 
Cotton,  was  sent  to  take  possession  of  the 
town,  and  to  disarm  them.  The  generals 
entered  the  town  at  the  head  of  the  troops, 
which  came  in.  at  the  end  next  Lancaster ; 
while  brigadier  Honeywood,  with  the  re- 
maining troops,  entered  at  the  opposite  end 
of  the  town,  with  drums  beating  and  colours 
flying.  Both  divisions  met  at  the  market- 
place, where  the  highlanders  were  drawn  up 
under  arms.  The  noblemen,  gentlemen, 
and  officers  were  first  secured,  and  placed 
under  a  guard  in  separate  rooms  in  the  inns. 
The  highlanders  then  laid  down  their  arms, 
and  retired  into  the  church,  under  a  strong 
guard.  All  being  secured,  general  Car- 
penter sent  off  his  troops  to  Wigan,  that 
they  might  refresh  themselves  two  or  three 
days,  and,  on  the  15th,  left  Preston  himself, 
with  the  earl  of  Carlisle,  lord  Lumley, 
colonel  Darcy,  &c.,  "Wills  remaining  to  take 
charge  of  the  prisoners. 

So  many  of  the  rebels  had  escaped,  that, 
although  when  the  town  was  invested  their 
number  amounted  to  not  less  than  four 
|  thousand  men,  the  number  of  prisoners 
taken  was  only  one  thousand  four  hundred 
and  ninety-seven,  of  whom  four  hundred 
and  seventy-nine  only  were  Englishmen. 
There  was,  however,  among  these  a  great 
proportion  of  noblemen  and  gentlemen,  the 
!  chief  of  whom  were,  of  the  English,  the  earl 
'  of  Derwentwater  and  his  brothers,  lord 
Widdrington  and  two  brothers,  Edward 
Howard,  brother  to  the  duke  of  Norfolk, 
general  Forster,  and  sixty-two  gentlemen  of 
family ;  and  of  the  Scots,  there  were  the 
earls  of  Nithsdale,  Carnwath,  and  Wig- 
toun,  viscount  Kenmure,  lord  Nairn  and 
the  master  of  Nairn,  the  duke  of  Hamil- 
ton's nephew  Basil  Hamilton,  and  James 
Dalziel,  uncle  to  the  earl  of  Carnwath, 
with  nearly  a  hundred  and  forty  gentlemen 
of  good  family.  The  loss  of  the  rebels  in 
defending  the  town  against  the  attacks  of 
the  king's  troops  was  very  small,  amounting 
only  to  seventeen  killed  and  twenty-five 
wounded ;  that  of  the  assailants  was  more 
severe,  as  it  was  reckoned  by  themselves  at 
fifty-six  killed  and  ninety  wounded.  Some 
of  the  common  soldiers  were  executed  as 
examples,  and  the  rest  were  mostly  sold  to 
the  plantations.  The  noblemen  and  some 
others  were  sent  to  London  for  trial. 
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On  the  same  day  which  witnessed  the 
capture  of  the  rebel  force  at  Preston,  the 
main  body  of  the  insurgents  under  the  earl 
of  Mar  received  a  check  in  Scotland  which 
had  a  decisive  influence  on  the  fate  of  their 
attempt.  Oa  Mar's  return  from  the  de- 
monstration he  had  made  to  cover  the 
advance  of  the  division  under  brigadier 
Mackintosh,  he  established  his  quarters  for 
a  few  days  at  Auchterarder,  but  afterwards 
resumed  his  head- quarters  at  Perth.  There 
he  resolved  to  remain  until  the  return  of 
messengers  he  had  sent  to  the  pretender, 
and  with  this  design  he  began  to  fortify  the 
town  and  the  bridge  over  the  Earn.  In  the 
meantime  he  proceeded  to  levy  contribu- 
tions on  the  country  which  was  in  his 
power,  or  within  his  reach,  and  demanded 
an  assessment  of  twenty  shillings  sterling 
on  those  who  joined  the  pretender's  party, 
and  double  that  amount  on  those  who  re- 
fused. This  tax  was  collected  over  parts  of 
the  shires  of  Fife,  Clackmannan,  Kinross, 
and  Perth.  As  a  party  of  two  hundred 
horse  and  a  hundred  foot,  employed  in 
the  service  of  collecting  this  money,  passed 
Castle  Campbell  on  Sunday,  the  23rd  of 
October,  they  were  overtaken  early  in  the 
morning  by  a  detachment  of  the  king's 
dragoons  under  colonel  Cathcart,  who  killed 
and  wounded  several,  and  carried  seventeen 
of  their  prisoners  to  Stirling.  At  the  same 
time  the  duke  of  Argyle  published  an  order 
forbidding  the  king's  subjects  to  pay  any 
cess  to  the  rebels  on  pain  of  high  treason, 
which  was  met  by  a  counter-proclamation 
from  the  earl  of  Mar  denouncing  the  same 
penalty  against  any  person  enlisting  in  the 
service  of  the  "  elector  of  Brunswick." 

Argyle  was  still,  in  spite  of  his  utmost 
exertions,  at  the  head  of  a  very  small  force, 
and  so  straightened  for  provisions,  that  on 
the  arrival  of  the  regiments  from  Ireland, 
he  was  obliged  to  direct  them  to  remain  at 
Glasgow.  Encouraged  by  his  knowledge  of 
the  duke's  weakness,  and  finding  that  from 
the  exhausted  state  of  the  country  it  would 
soon  be  difficult  to  keep  his  army  together 
at  Perth,  the  earl  of  Mar  resolved  to 
march  south ;  but,  though  he  now  possessed 
an  effective  force  of  twelve  thousand  men, 
well  armed  and  provided,  he  prepared,  in- 
stead of  boldly  attacking  his  enemy,  to 
avoid  him  by  a  stratagem.  He  proposed, 
by  three  false  attacks,  with  a  thousand  men 
each,  on  three  points  at  the  same  time — 
namely,  the  end  of  the  long  causeway  lead- 
ing to  Stirling-bridge,  the  Abbey  Ford,  a 
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mile  below,  and  Drip-Coble,  a  mile  and 
a-half  above  the  bridge,  to  keep  the  duke's 
attention  occupied  while  he  passed  the 
river  with  his  main  army  at  the  fords 
higher  up;  and  this  latter  movement 
having  been  effected,  the  three  thousand 
men  employed  in  the  false  attacks  were 
to  be  withdrawn,  and  to  follow  him 
across  the  fords.  But  Argyle,  who  had 
perfect  intelligence  of  his  proceedings,  re- 
solved to  anticipate  him  by  advancing  with 
his  whole  army,  which  amounted  to  not 
much  more  than  three  thousand  men,  to 
the  rising  ground  above  Dunblane,  keep- 
ing the  road  to  Perth,  along  which  the 
rebels  must  march,  on  his  left.  Having, 
therefore,  called  in  the  troops  which  were 
lying  at  Glasgow,  Kilsyth,  and  Falkirk, 
and  leaving  the  earl  of  Buchan  with  the 
Glasgow  regiment  and  the  militia  of  the 
county  to  protect  Stirling,  Argyle  began 
his  march  on  Friday,  the  llth  of  Novem- 
ber, and  encamped  on  the  rising  ground 
between  Dunblane  and  the  S  her  riff- muir. 

On   the  previous  day,   Mar,  having   left 
colonel  Balfour  with  a  garrison  in  Perth, 
had   marched   to   Auchterarder,   where   he 
reviewed   his  troops,  which  amounted,  ac- 
cording to  his  own  account,  to  five  thou- 
sand foot  and  two  thousand  three  hundred 
horse.      They   were    joined    there   by   the 
clans  under  general  Gordon,  consisting  oi 
three    thousand   foot    and    some    hundred 
horse ;  making  in  all  an  army  of  between 
ten   and   eleven    thousand   men.      Having 
rested   here   during   the  llth   of  October, 
Mar  began   his  further  movement  on   the 
12th  by  sending  general  Gordon  and  briga- 
dier Ogilvy  forward  to  seize  upon  Dunblane, 
with  eight  squadrons  of  horse  and  all  the 
clans,  while  he  went  himself  to  Drummonc 
castle  to  meet  lord  Breadalbane.     He  left 
general  Hamilton  in  command,  who  was  to 
parade  the  army  very  early  in  the  day  on 
the   muir  of  Tullibardine,   and    afterwards 
march  after  general  Gordon.    On  his  march 
general  Hamilton  received  information  that 
a  detachment  of  the  king's  troops  were  in 
possession  of  Dunblane,  and  he  sent  a  hastj 
dispatch  to  the  earl  of  Mar  to  this  effect 
Soon  after,  Hamilton   received   a   message 
from  general  Gordon,  who  was  then  abou 
two  miles  to  the  westward  of  Ardoch,  ant 
who    had    received    intelligence    that    thi 
king's   troops   were  in   Dunblane   in   con 
siderable   force.      Upon    this   general    Ha 
milton  drew  up  the   army  at   the   Roman 
camp  near  Auchterarder,  where  the  earl  o 
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klar  soon  afterwards  arrived ;  but,  having 
10  further  intelligence  from  general  Gordon, 
ie  assumed  that  it  was  nothing  more  than 
n  attempt  by  a  small  party  of  the  enemy  to 
iisturb  his  march,  and  sent  his  men  to  their 
[iiarters,  with  orders  to  be  ready  to  assemble 
>n  the  parade  at  any  time  of  the  night  or 
lay  when  they  should  be  summoned  by  the 
iring  of  three  cannons.  The  men  had  hardly 
•eached  their  quarters,  when  Mar  received 
certain   intelligence   from    general    Gordon 
hat  the  duke  of  Argyle  was  at  Dunblane 
with   his   whole    army.     Mar   immediately 
sent  orders  to  Gordon  to  halt  until  he  came 
up  with  him,  and,  on  the  firing  of  the  three 
juns,  the  rebel  army  assembled  under  their 
olours    with    the    greatest    alacrity,    and 
marched  up  to  Gordon,  who  was  at    Kin- 
Duek,  where  the  whole  rebel  army  lay  under 
arms   during   the   night.     Early  next  day, 
which    was    Sunday,   the    13th  of    March, 
Mar  formed  his  army  in  order  of  battle  on 
;he  muir  fronting  Dunblane,  to  the  left  of 
the  road  leading  to  that  town.    They  formed 
in  two  lines,  the  extreme  right  of  the  first 
line  composed  of  the  Stirling  squadron  of 
horse,  to  whose  care  the  standard   of  the 
pretender  was  entrusted,  and  of  two  squad- 
rons of  the  marquis  of  Huntley's  regiment. 
The    Perth   and    Fife   squadrons    of    horse 
occupied  the  left  of  this  line.     The  centre 
was  composed  of  the  foot,  the  clans  occupy- 
ing the  right,  and  the  lowland  troops  the  left. 
The  second  line  was  formed  in   a   similar 
manner,  the  centre  consisting  of  three  bat- 
talions of  the  marquis  of   Seaforth's  foot, 
two   battalions    of    Huntley's,    the   earl   of 
Panmure's,  the  marquis   of  Tullibardine's, 
two   battalions   of  the   Drummonds   under 
viscount    Strathallan    and    Logic   Almond, 
and  the  battalion  of  Strowan ;    flanked  on 
the  right  by  the  earl  Marischal's  squadron 
of  horse,   and   on   the   left   by  the  Angus 
horse.      As   soon   as   the    army   was   thus 
formed,  Mar  held  a  council  of  war  in  front 
of  the  horse  to  the  left,  and  it  was  resolved 
to  give  battle  without  delay. 

Meanwhile  the  duke  of  Argyle  had  been 
apprised  on  the  previous  night  of  the  ap- 
proach of  the  enemy,  and  having  imme- 
diately drawn  up  his  own  army  in  order  of 
battle,  with  his  left  leaning  on  Dunblane, 
and  his  right  on  the  Sherriff-muir,  where  it 
was  completely  protected  by  the  boggy 
character  of  the  ground,  they  also  lay  under 
arms  during  the  night.  The  duke  himself 
occupied  a  sheepcot  under  the  hill  to  the 
right  of  the  army,  where  he  sat  all  night 
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upon  some  straw.  At  midnight  he  ordered 
thirty  rounds  of  ammunition  to  be  served 
out  to  each  soldier.  Early  in  the  morning 
of  the  13th,  the  duke,  having  ordered  his 
men  to  stand  to  their  arms  in  the  same 
order  they  had  passed  the  night,  rode  for- 
ward accompanied  by  general  Wightman  to 
a  rising  ground  from  whence  he  could  ob- 
serve the  enemy,  for  the  ground  was  so 
uneven,  that,  although  the  distance  between 
the  two  armies  was  less  than  two  miles, 
they  were  concealed  from  each  other's 
view.  Mar,  after  the  chiefs  had  come  to 
the  decision  of  giving  battle,  put  his  army 
in  motion,  and  it  became  evident  that  he 
intended  to  attack  the  left  of  the  duke,  who 
immediately  rode  back  to  make  his  disposi- 
tions accordingly.  On  the  preceding  dav, 
the  nature  of  the  ground  protected  Argyle's 
flank  on  this  side,  but  a  hard  frost  during 
the  night  had  made  the  muir  passable.  The 
duke,  therefore,  was  obliged  to  change  his 
order  of  battle.  His  first  line  consisted  of 
six  battalions  of  foot,  covered  on  the  right 
and  left  by  three  squadrons  of  dragoons, 
and  the  second  composed  of  two  battalions 
in  the  centre,  with  a  squadron  of  horse  on 
the  right  and  another  on  the  left,  and  one 
squadron  of  dragoons  behind  each  wing  of 
horse  in  the  first  line.  As  he  was  thus 
stretching  out  his  army  to  the  right,  the 
duke  came  upon  the  rebels'  left,  which  was 
thrown  into  some  confusion  by  the  nature 
of  the  ground  over  which  it  had  marched, 
and  he  gave  orders  to  charge  them  with  horse 
and  foot,  which  were  executed  with  such  im- 
petuosity, that,  after  a  short  but  vigorous  re- 
sistance, they  were  broken  and  driven  from 
the  field  in  great  confusion,  though  they 
[  attempted  to  rally  several  times,  the  duke 
and  general  Wightman,  with  five  squadrons 
of  dragoons,  the  squadron  of  volunteers, 
and  five  squadrons  of  foot,  pursuing  them 
to  the  river  Allan,  a  distance  of  about  two 
miles.  Meanwhile  the  fortunes  of  the  battle 
had  been  reversed  on  Argyle's  left.  The 
earl  of  Mar  had  placed  himself  at  the  head 
of  the  clans  on  his  own  right,  and  leading 
them  against,  the  enemy,  they  threw  them- 
selves upon  the  royal  troops  with  the  yells 
and  impetuosity  characteristic  of  highland 
fighting,  and  in  less  than  a  quarter  of  an 
hour  the  whole  of  Argyle's  left  was  thrown 
into  irremediable  confusion,  and  the  fugi- 
tives never  stopped  till  they  reached  Stir- 
ling, accompanied  by  their  commander, 
general  Whetham,  who  believed  that  all 
was  lost.  The  rebels  pursued  them  for  half 


an  hour,  and  were  so  intent  on  the  slaugh- 
ter, that  they  only  desisted  on  receiving 
intelligence  of  the  fate  of  their  own  left. 
General  Wightman,  with  the  five  squadrons 
of  foot  who  followed  the  duke  of  Argyle  in 
pursuit  of  the  left  wing  of  the  rebels,  re- 
ceived the  first  intelligence  of  Mar's  success, 
and  immediately  slackened  his  own  march, 
drawing  up  his  men  in  the  best  manner  to 
resist  an  attack,  while  he  sent  a  messenger 
forward  to  urge  the  duke  to  withdraw  his 
horse  and  rejoin  him  without  delay.  Argyle 
immediately  returned,  and,  though  in  the 
utmost  consternation  to  find  a  victo- 
rious army  of  more  than  three  times  his 
own  number  in  his  rear,  faced  about  and 
inarched  resolutely  toward  the  hill  of 
Kippendavie,  the  top  of  which  was  occupied 
by  about  four  thousand  of  the  enemy.  But 
Mar  and  his  officers  wanted  the  skill  to  im- 
prove the  advantage  they  had  gained,  and 
they  remained  quietly  at  the  top  of  the  hill, 
while  the  duke  passed  the  bridge  of  Dun- 
blane and  took  up  a  strong  position  at  the 
foot  of  the  hill  without  interruption.  During 
the  night,  the  earl  of  Mar,  though  he  pub- 
lished boastful  accounts  of  his  complete 
victory,  withdrew  his  army,  and  retired  first 
to  Ardoch,  and  thence  to  Perth,  giving  out 
that  he  was  forced  to  this  retrograde  motion 
by  the  want  of  provisions.  It  was  observed 
that  the  celebrated  Rob  Roy,  who  had  joined 
the  rebel  army  with  the  MacGregors,  held 
aloof  during  the  battle,  and  refused  to  take 
any  part  in  it,  influenced  it  is  supposed  by 
his  personal  obligations  to  the  duke  of 
Argyle. 

Argyle's  troops  had  suffered  considerably 
in  this  engagement,  and  as  he  was  not  in  a 
condition  to  pursue  the  enemy  to  Perth,  he 
returned  the  day  after  the  battle  to  Stir- 
ling, carrying  with  him  his  own  wounded, 
and  a  considerable  number  of  prisoners, 
among  whom  was  viscount  Strathallan,  with 
several  gentlemen  of  rank.  He  could  show 
in  proof  of  his  claim  to  the  victory  fourteen 
of  the  enemy's  colours,  among  which  was 
their  royal  standard,  six  of  their  cannons, 
and  four  of  their  waggons.  The  account 
of  the  loss  of  the  rebels  in  killed  and 
wounded  which  seems  nearest  to  the  truth, 
makes  it  about  six  hundred,  but  it  included 
among  the  dead  the  earl  of  Strathmore,  the 
laird  of  Clanronald,  and  several  other  per- 
sons of  distinction,  and  among  the  wounded 
were  the  earl  of  Panmure,  Dmmmond  of 
Logie,  colonel  Maclean,  and  some  others. 
The  loss  of  the  king's  troops  appears  to  have 
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been  very  nearly  the  same  in.  number  as 
that  of  the  rebels;  colonel  Hammers  and 
captain  Armstrong,  the  duke's  aide-de-camp, 
were  the  only  persons  of  much  account  slain 
in  the  battle,  but  the  lord  Porfar  received  so 
many  wounds,  that  he  died  within  three 
weeks  after  it.  The  earl  of  Hay  was  also 
severely  wounded,  but  he  recovered;  and 
the  same- was  the  case  with  general  Evans, 
colonel  Hawley,  and  Charles  Cockburn,  the 
son  of  the  lord  justice-clerk.  Mar,  on  his 
arrival  at  Perth,  caused  the  town  to  be 
illuminated  and  the  bells  rung  to  celebrate 
his  victory,  and  ordered  thanksgiving  ser- 
mons to  be  preached ;  and  Fairbairne,  who 
had  held  the  office  of  king's  printer  at  Edin- 
burgh, but  who  had  deserted  to  the  pre- 
tender, was  employed,  still  under  the  same 
title,  to  print  exaggerated  accounts  of  the 
successes  of  the  rebels  and  the  flourishing 
state  of  their  affairs. 

In  the  north  the  rising  had  not  been  so 
general    as    might   be    expected,    and    the 
Jacobites    were    often    anticipated    by   the 
activity  of  the  friends  of  the   Hanoverian 
succession.     Thus,  at  the  beginning  of  the 
insurrection,  the  Monroes,  the  Sutherland 
men,  the  Grants,  the  Rosses  of  East  Ross, 
the  Reays,  and  others,  had  taken  up  arms 
for  the  government,  while  others  hesitated 
between  the  two  parties.     The  clan  of  the 
Mackintoshes,    as   we   have    stated    before, 
were  seduced  from,  their  allegiance  by  bri- 
gadier Mackintosh  of  Borlam,  who,  in  the 
middle  of   September,   surprised  the  town 
of  Inverness.     Having  proclaimed  the  pre- 
tender,   he   left    a    garrison    in    it    under 
Mackenzie   of   Coule,   and  marched   south 
with  his  clansmen  to  join  Mar's  army  at 
Perth.     On  his  way  he  passed  the  house 
'  of  Forbes  of  Culloden,  which  he  invested, 
and  sent   in  a  demand  for  his  arms   and 
ammunition.      The   laird  was   in  London, 
but  his  lady  was  at  home,  and  sent  a  reply, 
"  that  her  husband  had  left  her  the  keys 
of   that  house,  with  the  custody  of  what 
was  in  it,  and  she  would  deliver  them  to 
none  but  himself."     She  at  the  same  time 
put  the  house  in  a  posture  of  defence,  and 
prepared  for  a  vigorous  resistance.    Mackin- 
tosh remained  about  the  house  molesting 
her  tenants,  until  lady  Forbes,  a  few  days 
after,  sent  her  chamberlain  to  demand  as- 
sistance from  colonel  Monro  of  Fowles,  who 
immediately    armed    about    two    hundred 
men   for   her    relief;    but   when   he   came 
to    the    water    of    Conon    he    received    a 
message  from  lord  Seaforth,  who  told  him 
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he  would  dispute  his  passage  with  fifteen 
hundred  men.  The  colonel,  however,  dis- 
regarded this  threat,  and  would  have  con- 
tinued his  march  to  the  lady's  assistance, 
but  her  own  tenants  in  Ferntosh  informed 
trim,  "  that  his  assistance  would  not  be  re- 
quisite, Seaforth  having  promised  that  Mac- 
kintosh should  no  more  infest  Culloden." 
These  tenants,  however,  refused  to  join  colo- 
nel Fowles  as  they  had  promised,  and  being 
unable  without  them  to  make  head  against 
Seaforth  and  the  Mackintoshes,  he  returned 
home.  On  the  26th  of  the  same  month, 
the  earl  of  Seaforth  sent  Alexander  Mac- 
kenzie of  Davachmaluak  to  sir  Robert 
Monro  of  Fowles,  to  inform,  him  "  that  he 
was  now  designed  to  execute  what  he  had 
so  long  determined — namely,  to  set  king 
James  upon  the  throne,  the  matter  now 
being  so  ripe  as  it  would  be  effectuated 
without  stroke  of  sword;  he  therefore  re- 
quired him  to  deliver  what  arms  and  ammu- 
nition he  had  by  him,  as  he  tendered  his 
own  safety."  To  this  sir  Robert  replied, 
"  that  what  arms  he  had,  he  had  them  for 
the  use  and  service  of  king  George,  whom, 
he  would  defend  while  his  blood  was  warm." 
He  then  placed  a  strong  garrison  in  his 
house,  and  next  day  sent  the  rest  of  his 
followers,  and  the  gentlemen  of  his  name, 
under  the  command  of  his  son,  colonel 
Robert  Monro,  to  the  bridge  of  Aluess, 
which  colonel  Monro  had  appointed  as  the 
place  of  rendezvous  for  four  hundred  men 
of  his  name  and  their  followers.  They  en- 
camped there,  and  were  joined  next  day  by 
Ross  of  Brealangwell,  chamberlain  to  the 
lady  Ross  of  Balnagowan,  who  brought 
one  hundred  and  eighty  of  that  lady's 
tenantry;  and  their  number  was  further 
increased,  on  the  6th  of  October,  by  the 
arrival  of  the  earl  of  Sutherland  and  the 
lords  Strathnaver  and  Reay,  who  came  to 
the  camp  at  Alness  with  three  hundred  of 
the  earl's,  and  two  hundred  of  lord  Reay's 
men,  forming  a  total  of  twelve  hundred 
men,  which  they  considered  sufficient  to 
defend  the  country  from  the  earl  of  Sea- 
forth, and  prevent  him  from  joining  the 
earl  of  Mar  at  Perth.  Seaforth,  however, 
had  also  received  an  accession  of  strength 
by  the  arrival  of  sir  Donald  Macdonald, 
with  about  seven  hundred  men  of  his  own, 
and  other  clans  which  he  had  picked  up  in 
his  way  from  the  Isle  of  Sky ;  such  as  the 
Mackinnans,  Maccraws,  and  Chisholms  of 
Strathglass,  and  his  force  now  amounted 
to  nearly  three  thousand  men.  Sutherland, 
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feeling  himself  unable  to  oppose  so  formi- 
dable a  force,  sent  an  urgent  letter  to 
Culloden,  requiring  the  Grants,  with  Kil- 
ravoclc  and  other  friends  in  the  shires  of 
Inverness,  Nairn,  and  Murray,  to  muster 
all  the  force  they  could  and  hasten  to  his 
assistance ;  but  although  this  request  was 
obeyed  with  the  utmost  alacrity,  and  in  a 
very  short  time  after  it  was  received,  cap- 
tain Grant  marched  with  above  twelve 
hundred  men  to  reinforce  him,  they  were 
stopped  at  the  bridge  of  Dulcy,  on  the 
water  of  Findhorn,  by  a  messenger  in- 
forming them  that  the  earl  of  Sutherland 
had  retreated  to  the  Bonar.  It  appeared 
that  on  Sunday,  the  9th  of  October,  the 
earl  of  Seaforth  and  sir  Donald  Macdonald 
had  advanced  with  their  limited  forces  to 
attack  the  earl  of  Sutherland,  who  imme- 
diately held  a  council  of  war,  and  it  was 
resolved,  that  since  there  was  so  great  a 
disparity  in  their  numbers,  it  would  be 
safer  to  make  a  retreat  to  the  Bonar  (a 
narrow  arm  of  the  sea,  which  divides  Ross 
from  Sutherland),  than  to  hazard  an  en- 
gagement. Colonel  Monro  dissented  from 
this  resolution,  knowing  how  difficult  it 
would  be  to  keep  the  men  together  after 
a  retreat ;  but  being  outvoted,  he  followed 
the  earl  till  he  came  to  the  Bonar,  where 
finding  that  Sutherland's  men  and  the 
Mackays  had  deserted,  and  were  all  gone 
over  to  the  Sutherland  side  of  the  ferry,  he 
and  the  gentlemen  of  his  name,  leaving 
their  horses,  crossed  the  mountains  with 
their  followers,  and  came  betwixt  the  enemy 
and  his  father's  house.  Having  reinforced 
its  garrison,  he  sent  the  rest  of  the  men  to 
the  mountains  till  further  orders. 

Immediately  after  lord  Sutherland  re- 
tired from  Alness,  lord  Seaforth  encamped 
there  with  his  whole  force,  and  remained 
till  Saturday,  the  loth,  harassing  the  coun- 
try of  the  Monroes.  The  rebels  seem  to 
have  received  some  of  their  rudest  rebukes 
from  the  loyal  ladies  of  these  parts.  We 
are  told  that  Seaforth,  paying  a  visit  to 
lady  Tenenich,  a  friend  told  her  that  he  was 
come  to  protect  her,  upon  which  she  ex- 
claimed, "  the  Lord  of  Hosts  be  my  pro- 
tector !"  The  earl  entering  at  this  moment 
heard  the  expression,  and  was  so  highly 
j  offended  that,  quitting  the  house  hastily, 
he  sent  a  party  of  soldiers,  who  plundered 
her  of  all  her  eattle  and  movables.  He 
also  repeated  the  summons  to  the  lady 
Ross  of  Balnagowan  (sister  to  the  late  earl 
of  Murray),  to  deliver  what  arms  and  am- 
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munition  she  had.  But  this  courageous 
lady,  having  a  tolerably  strong  garrison  in 
her  house,  called  them  together,  and  show- 
ing them  the  letter,  declared,  "  that  though 
she  was  not  void  of  that  fear  incident  to 
her  sex,  yet,  in  the  sight  of  God  she  would 
rather  die  in  the  rubbish  of  that  house, 
than  buy  her  own  quiet  by  giving  so  much 
as  one  gun-flint  to  employ  against  the  in- 
terest of  Christ."  She  sent  her  answer  to 
Seaforth's  camp  at  Alness,  who,  however, 
had  left  that  place  a  few  hours  before  the 
messenger  came,  and  was  ou  his  way  to 
Inverness,  in  consequence  of  messages  he 
had  received  from  the  earl  of  Mar,  urging 
him  to  join  him  at  Perth  with  all  possible 
expedition.  Accordingly  he  remained  but  a 
day  or  two  at  Inverness;  but  during  that 
short  period  several  of  those  whom  he 
had  brought  with  him  from  Alness  deserted. 
The  loss,  however,  was  compensated  by  the 
arrival  of  three  hundred  of  the  Frasers, 
under  Alexander  Mackenzie  of  Fraserdale. 
Having  left  sir  John  Mackenzie  of  Coule 
with  a  garrison  in  Inverness,  Seaforth  com- 
menced his  march  on  Monday,  the  24th  of 
October,  towards  Perth,  through  Strath- 
spey, where  the  Grants,  apprised  of  his 
coming,  assembled  for  the  defence  of  their 
territory.  Though  Seaforth  and  sir  Donald's 
forces  tripled  the  number  of  the  Grants, 
they  judged  it  inexpedient  to  attack  them, 
and  only  demanded  one  hundred  cows  and 
one  hundred  bolls  of  meal  for  ready  money, 
which  being  refused,  they  passed  ou  through 
Strathspey,  without  doing  any  injury,  lest 
the  Grants  might  harass  them  on  their 
march.  Now  changing  their  course,  they 
marched  to  Badenoch,  where  they  quartered 
several  days  on  their  friends,  and  cessed 
that  country  for  provisions,  and  soon  after- 
wards they  reached  Mar's  camp  at  Perth. 

About  the  end  of  October,  the  lord  Lovat 
(who  had  returned  to  Scotland,  and  had  been 
for  a  moment  arrested  at  Dumfries  on  sus- 
picion of  being  a  spy),  and  the  earl  of  Cul- 
loden arrived  in  the  north,  and  joined  with 
the  Grants  in  a  plan  for  the  recovery  of  In- 
verness from  the  rebels,  for  which  purpose 
they  held  a  meeting  with  Kilravock,  Duncan 
Forbes,  and  others.  For  some  reason  or 
other,  Simon  Fraser  was  a  favourite  of  his 
Ian,  many  of  whom  hastened  to  join  him  as 
soon  as  his  return  was  known  ;  and  in  a 
few  days  he  proceeded,  with  a  body  of  his 
friends  and  relations,  to  Stratherrick,  where 
he  was  joined  by  Hugh  Fraser  of  Foyers, 
and  Alexander  Frazer  of  Culdathill.  In 
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his  march  to  Stratherrick,  he  dispersed  the 
clan  Chattan,  who  had  assembled  in  arms 
on  the  water  of  Nairn,  for  the  purpose  of 
assisting  the  rebel  garrison  of  Inverness  ; 
and  Macdonald  of  Keppoch,  who,  for  the 
same  purpose,  had  assembled  three  hundred 
men  in  the  braes  of  Abertarf,  having  notice 
of  Lovat's  approach,  also  gave  up  the  design. 
Lovat  crossed  Loch  Ness  at  Bonar,  with 
two  hundred  chosen  men,  and  marched  by 
Kinmayles ;  while  colonel  Grant,  with  his 
own,  Elcheiz's,  and  Knockandow's  men, 
marched  through  Murray  ;  and  captain 
George  Grant,  with  three  hundred  men, 
proceeded  direct  towards  Inverness. 

When  the  departure  of  lord  Seaforth  for 
Perth  had  left  the  communication  between 
the  scattered  loyalists  open,  the  earl  of 
Sutherland  called  a  meeting  of  the  deputy- 
lieutenants  of  Ross,  Murray,  and  the  other 
shires  within  his  lieutenancy,  at  Iiiver- 
gorclon  in  Ross-shire,  at  which  it  was 
agreed  to  send  Alexander  Gordon  of  Ardoch 
to  London  to  represent  the  critical  state  of 
that  country,  and  his  mission  was  so  suc- 
cessful, that  he  returned  about  a  month 
afterwards  with  a  thousand  stand  of  arms. 
In  the  meantime,  it  was  agreed  that  the 
gentlemen  of  Murray,  in  conjunction  with 
lord  Lovat  and  the  Grants,  should  invest 
Inverness  on  that  side  the  Murray  Frith, 
while  the  earl  with  his  men,  in  conjunction 
with  lord  Reay's  men,  the  Monroes,  and  the 
Rosses,  should  attack  it  on  the  north.  But 
before  Seaforth  or  Reay,  on  account  of  the 
length  and  difficulties  of  the  way,  could 
arrive,  Lovat  and  the  Murray  lieutenants 
invested  the  town,  not  deeming  it  expedient 
to  wait.  They  first  attempted  to  take  it  by 
surprise,  but  the  detachment  employed  for 
that  purpose  was  defeated  through  the 
rashness  of  their  leader,  captain  Arthur 
Ross,  brother  to  the  laird  of  Kilravock,  who 
was  killed  while  pressing  too  eagerly  on  the 
enemy.  It  was  now  determined  to  sur- 
round the  town  and  castle,  for  which  pur- 
pose Lovat,  with  his  detachment,  took  up 
his  position  at  the  west  end  of  the  bridge, 
while  captain  Grant  stationed  himself  on 
the  south  si.de,  to  enter  the  castle-street, 
and  the  Murray  lieutenants,  Kilravock, 
Lethem-Brodie,  ^ir  Archibald  Campbell, 
and  Dunphail,  with  about  three  hundred 
men,  were  to  attack  the  East-port.  But 
Mackenzie,  the  rebel  governor,  fearing  to 
be  cut  off  from  his  escape,  now  abandoned 
the  town,  and  crossed  the  Firth  with  his 
men,  in  boats.  On  the  other  side  he  was 
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met  by  colonel  Monro,  who  had  hastened 
before  the  earl  of  Sutherland  with  a  hundred 
and  fifty  men,  but  as  neither  was  willing 
to  attack  the  other,  Monro  continued  his 
march,  and  entered  Inverness  the  same 
day,  Saturday,  November  the  12th,  a  few 
hours  after  Lovat  and  his  companions  had 
taken  possession  of  it.  Colonel  Monro 
occupied  the  castle,  as  governor,  in  virtue  of 
his  commission;  while  Lovat's  men,  with 
the  Grants  and  the  Murray  gentlemen, 
guarded  the  other  parts  of  the  town. 

A  few  days  afterwards,  the  earl  of  Suther- 
land arrived,  bringing  with  him  twelve  or 
fourteen  pieces  of  cannon,  which  were  im- 
mediately planted  on  the  castle.  Another 
instance  of  Lovat's  popularity  with  his  clan 
now  occurred;  for  he  having  found  means 
to  acquaint  the  three  hundred  Erasers  who 
had  followed  Mackenzie  of  Fraserdale  to 
Perth,  of  his  return,  they  came  away  in  a 
body,  and  immediately  ranged  themselves 
under  his  banner  at  Inverness.  Suther- 
land, now  finding  himself  at  the  head  of  a 
considerable  force  in  this  town,  proceeded 
to  take  steps  for  securing  a  supply  of  money 
and  provisions ;  and  for  that  purpose,  he 
marched  out  on  Saturday,  the  19th,  and, 
with  his  own  and  lord  Reay's  men,  the 
Rosses,  and  a  detachment  of  the  Monroes, 
made  an  incursion  on  the  lands  of  the 
Mackenzies,  cessing  those  gentlemen  who 
had  sent  their  tenants  with  Seaforth  to 
Mar's  camp,  but  taking  care  that  the  con- 
tribution exacted  did  not  exceed  the  six 
weeks'  provision  they  were  obliged  in  law 
to  give  their  men,  in  case  they  had  sent 
them  to  serve  the  government ;  and  in  eight 
days  after,  he  returned,  bringing  his  whole 
army  with  him  into  Inverness.  At  the 
beginning  of  December,  the  earl  of  Suther- 
land and  the  lord  Strathnaver  his  son,  with 
three  hundred  men,  two  hundred  of  the 
Rosses,  under  Hugh  Ross  of  Brealangwell, 
and  three  hundred  of  the  Grants,  made 
another  incursion  through  the  shires  of 
Murray  and  Nairn  (having  left  colonel 
Monro  of  Fowles  in  Inverness),  laying  the 
country  under  contributions  for  the  main- 
tenance of  the  men  in  their  service.  The 
deputy-lieutenants  for  the  county  of  Banff, 
hearing  that  Mar  was  cessing  the  people 
there,  published  a  proclamation  in  the 
parish  churches,  prohibiting  the  payment  of 
such  impositions,  and  promising,  that  when 
the  security  of  Inverness  was  sufficiently 
provided  for,  they  would  be  next  considered. 
"Wherefore,  when  Sutherland  came  to  Elgin, 
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colonel  Grant  being  sent  to  the  garrison  at 
Ballveny,  to  glean  intelligence,  arid  to  main- 
tain a  correspondence  with  him,  captain 
Grant,  Culloden,  and  the  other  deputy-lieu- 
tenants of  Banff,  entreated  the  earl  to  cross 
the  Spey,  reduce  the  lower  end  of  the  coun- 
try, and  thence  proceed  to  the  relief  of  their 
friends  in  the  Boyne  and  Aberdeenshire, 
where  numbers  were  anxiously  waiting  to 
join  his  majesty's  forces.  Sutherland,  how- 
ever, judged  it  more  expedient  to  secure 
the  safety  of  Inverness,  which  was  again 
threatened  with  an  attack  by  the  rebels, 
who  were  gathering  together,  after  their 
return  from  Dunblane.  The  ministers  and 
gentlemen  who  had  issued  the  aforesaid 
proclamation  were  thus  left  exposed  to 
its  consequences ;  for,  having  lost  hopes  of 
relief  from  that  quarter,  they  were  more 
harassed  and  insulted  by  the  rebels  than 
before. 

The  Grants  were  now  allowed  to  go 
home,  while  the  earl  of  Sutherland,  with 
lord  Reay  and  other  chiefs,  marched  back 
to  protect  Inverness.  Lovat,  Kilravock, 
and  sir  Archibald  Campbell  of  Clunie,  with 
a  force  of  six  hundred  men,  remained  at 
Elgin,  to  collect  the  requisitions  which  they 
had  imposed  for  the  maintenance  of  the 
troops. 

During  this  interval,  the  battle  of 
Dunblane  had  taken  place,  and  the  rebel 
leaders  who  had  returned  to  Perth  were  not 
a  little  embarrassed  by  this  activity  of 
the  loyal  chiefs  in  the  north;  and  several 
could  not  be  hindered  from  separating 
themselves  from  the  earl  of  Mar,  to  hasten 
back  to  the  protection  of  their  own  estates. 
Among  these  was  the  earl  of  Seaforth,  who 
returned  to  the  north  at  the  beginning  of 
December,  and  towards  the  end  of  that 
month  drew  his  men  together,  and  con- 
certed an  attack  upon  Inverness  with  the 
marquis  of  Huntley,  who  had  also  returned 
with  his  men  from  Perth.  The  earl  of 
Sutherland  having  intelligence  of  this  de- 
sign, resolved  to  attack  Seaforth  before  he 
could  join  with  Huntley,  and  he  marched 
out  of  Inverness  with  three  hundred  of  his 
own  men,  nearly  the  same  number  of  the 
Mackays,  under  Patrick  Mackay  of  Scourie, 
three  hundred  Grants,  under  captain  George 
Grant,  two  hundred  of  the  Rosses,  under 
Hugh  Koss  of  Brealangwell,  and  about  two 
hundred  of  colonel  Monro's  men,  and  pro- 
ceeded to  the  muir  of  Gilliechrist,  where  he 
was  joined  by  five  hundred  of  lord  Lovat's 
men.  Seaforth  had  there  assembled  about 


twelve  hundred  men,  all  he  was  able  to 
muster  of  those  who  had  returned  from 
Dunblane;  and,  finding  he  could  not 
otherwise  avoid  fighting  under  a  disadvan- 
tage, he  made  his  submission  to  the  gov- 
ernment, and  "  owned  king  George  to  be 
his  lawful  sovereign,  and  promised  to  deliver 
himself  and  his  arms  when  and  where  the 
king  should  require  him."  The  earl  of 
Sutherland  returned  to  Inverness  on  the 
1st  of  January,  1716,  and  soon  afterwards 
the  marquis  of  Huntley  also  gave  in  his 
submission,  which  he  kept  with  more  fidelity 
than  the  earl  of  Seaforth,  who,  only  a  few 
days  after  his  submission,  having  received 
intelligence  of  the  lauding  of  the  chevalier, 
collected  his  followers  again,  and  placed 
guards  upon  the  several  passes  and  ferries, 
who  robbed  many  of  lord  Sutherland's,  lord 
Reay's,  and  the  East  Ross  men,  of  their 
arms,  as  they  were  returning  home,  trusting 
to  the  submission.  He  also  sent  a  party  of 
three  hundred  men  to  possess  the  town  of 
Chanrie,  for  the  purpose  of  interrupting  the 
communication  betwixt  Inverness  and  Ross. 
Sutherland  sent  colonel  Monro,  with  two 
hundred  men,  in  boats  from  Inverness,  to  re- 
cover that  place  from  them ;  but  Mackenzie 
of  Coule  arriving  with  four  hundred  men  to 
assist  the  rebels,  colonel  Monro  found  it 
advisable  to  retire. 

Mar's  chance  of  success  rested  entirely  on 
the  rapidity  of  his  movements,  and  on  his 
surprising  his  enemies  before  their  prepara- 
tions for  resisting  him  were  completed;  but 
his  opportunity  for  doing  this  was  now 
entirely  lost  through  his  own  incapacity  for 
the  work  he  had  undertaken.  Since  his 
return  to  Perth,  his  inactivity  had  effec- 
tually discouraged  the  Highlanders,  and  his 
own  men  could  be  no  longer  convinced  of 
his  claims  to  a  victory  from  which  he  was 
able  to  derive  no  advantage.  As  might  be 
expected,  therefore,  his  ranks  soon  began  to 
be  thinned  by  desertion,  in  addition  to  the 
loss  of  Seaforth,  Huntley,  and  the  Erasers, 
which  was  very  imperfectly  made  up  by  the 
arrival  of  Macdonald  of  Keppoch.  More- 
over, the  Dutch  auxiliaries  had  now  arrived 
in  England,  and  they  were  dispatched  with 
the  English  troops  who  had  been  released 
in  the  north  of  England  by  the  capture  of 
the  rebels  at  Preston,  to  the  assistance  of 
the  duke  of  Argyle.  General  Cadogau  was 
also  sent  to  co-operate  with  him,  and  he 
was  followed  by  a  small  detachment  of 
engineers,  while  a  fine  train  of  artillery  was 
shipped  from  the  Tower  of  London.  Argyle 
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i  now  began  to  act  with  more  spirit  on  the 
defensive.     On  the  arrival   of  part  of  the 
Dutch  troops,  he  ordered  the  commodore  of 
the  Leith  station  to  cannonade  Burntisland, 
which  was  in  the  hands  of  the  rebels,  who, 
imagining    that   this  was  preparatory  to  a 
descent  by  the  foreign   troops,   abandoned 
the  place  in  such  haste  that  they  left  behind 
them  their  stores  and  six  pieces  of  ordnance. 
Other  places  in  Fife  were  abandoned  by  the 
rebel  garrisons,  and  were  immediately  occu- 
pied by  the  king's  troops.     Upon  this  the 
duke  ordered  three  battalions  of  the  Dutch 
troops  to  cross  at  Queensferry,  and  strong 
divisions  were  placed   at  Dunfermline   and 
Inverkeithing,  under  the  command  of  colonel 
Cathcart.    Fife  was  thus  entirely  freed  from 
the  insurgents,  the   ministers   returned    to 
their  charges,  and  the  earl  of  Rothes  pro- 
ceeded to  organise  the  militia.    The  position 
of  the  earl  of  Mar  at  Perth  was  thus  be- 
coming   daily  more    disagreeable,    and   the 
discontent  of  his  troops  became  so  great, 
that,  to  hinder  them  from  capitulating,  he 
found  it  necessary  to  send  proposals  to  the 
duke  of  Argyle,  which  were  dispatched  to 
court,  and  only  replied  to  by  orders  to  pro- 
ceed to  the  utmost  extremities  against  the 
rebels.      Mar    appears   to    have    calculated 
that   the   inclemency  of  the  season  would 
protect  him  for  some  time  from  attack,  and, 
although  he  was  secretly  prepared  to  abandon 
Perth  on  the  first  advance  of  the  enemy,  he 
proceeded  to  fortify  it  and  establish  maga- 
zines and  stores,  as  though  he  were  resolved 
on  offering  a  long  resistance.     He  was  still 
at  Perth,  when  news  of  the  arrival  of  the 
pretender   in    Scotland   came   to   raise   hi: 
spirits  and  hopes  for  a  moment. 

The  chevalier,  at  the  urgent  entreaty  ol 
his  adherents  in  Scotland,  had  several  times 
gone  aboard  the  ships  at  St.  Maloes,  laden 
with  arms  and  ammunition  for  his  service 
but  he  had  as  often  deferred  his  departure 
and    he    had    subsequently   traversed    Nor- 
mandy, to  embark  at  Dunkirk,  lurking  foi 
some  days  in  different  parts  of  the  coast  o 
Britany,  in  the  disguise  of  a  mariner.     He  at 
length  embarked  with  the  marquis  of  Tyne- 
mouth,  son  of  the  duke  of  Berwick,  lieute- 
nant Cameron,  and  three  or  four  others,  in 
a  French  vessel,  formerly  a  privateer  of  eigh 
guns,  well  manned  and    armed,  and  sailec 
towards  Norway,  but,  changing  his  course 
finally  made  for  Peterhead,  where  he  arrivec 
on  the  22nd  of  December,  after  a  voyage  o 
seven  days.     He  landed  with  a  retinue  o 
six   gentlemen,  and    the   ship   immediately 
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cturned   to  France  with  the  news  of  his 
afe  arrival.     Lieutenant  Cameron  was  clis- 
Kitched  to  Perth,  where  he  arrived  on  the 
26th,  and  the  earl  of  Mar  immediately  set 
out,  with  the  earl  Marischal,  general  Ha- 
milton,   and   twenty    or   thirty    persons   of 
quality,  to  attend   the   chevalier,  who  had 
odged   one    night   in  Peterhead,   with    his 
companions,    all    disguised    as    sea   officers. 
The  next  night  they  passed  at  Newburgh, 
;he  seat  of  the  earl  Marischal ;  on  the  24th 
they  passed,  still  in  disguise,  through  Aber- 
deen, with  two  baggage  horses,  and  at  night 
came  to  Fetteresso,  the  principal  seat  of  the 
:arl    Marischal,    where    the    earl    of    Mar, 
Marischal,  and  Hamilton  came  to  him  on 
the  27th.     He  now  laid  aside  his  disguise, 
and   they    kissed    his    hand,    acknowledged 
him  as  their  king,  and  proclaimed  him  at 
the  gates  of  the  house.     General  Hamilton 
was  sent  over  to  France  to  announce  his 
reception  in  his  hereditary  kingdom,  and 
solicit  supplies  for  his  service.     He  was  hin- 
dered from  proceeding  immediately  to  Perth 
by  a  sudden  attack  of  an  aguish  distemper, 
which  detained    him    several    days  at   Fet- 
teresso.    Meanwhile  the  following  declara- 
tion, dated  at  Commercy,  was  printed  and 
dispersed    publicly    wherever    his    partisans 
had  the  power;  and  copies  were  dropped, 
during  the  night,  in  the  streets  of  several 
loyal  cities  and  towns : — 

"  James  VIII.  by  the  grace  of  God,  of 
Scotland,  England,  France,  and  Ireland, 
king ;  defender  of  the  faith ;  to  all  our 
loving  subjects,  of  what  degree  or  quality 
soever,  greeting, — 

"  As  we  are  firmly  resolved  never  to  lose 
an  opportunity  of  asserting  our  undoubted 
title  to  the  imperial  crown  of  these  realms, 
and  of  endeavouring  to  get  the  possession  of 
that  right  which  is  devolved  upon  us  by  the 
law  of  God  and  man,  so  we  must,  in  justice 
to  the  sentiments  of  our  own  hearts,  de- 
clare that  nothing  in  the  world  can  give  us 
so  great  satisfaction  as  to  owe  to  the  en- 
deavours of  our  loyal  subjects,  both  our 
own  and  their  restoration  to  that  happy 
settlement,  which  can  alone  deliver  this 
church  and  nation  from  the  calamities  which 
they  at  present  lie  under,  and  those  future 
miseries  which  may  be  the  consequences  of 
the  present  usurpation.  During  the  life  of 
our  dear  sister,  of  glorious  memory,  the 
happiness  which  our  people  enjoyed  softened 
in  some  degree  the  hardship  of  our  own  fate  ; 
and  we  must  confess  that  when  we  reflected 
on  the  goodness  of  her  nature,  and  her  in- 
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clination  to  justice,  we  could  not  but  per- 
suade ourself,  that  she  intended  to  establish 
and  perpetuate  the  peace  which  she  had 
given  to  these  kingdoms,  by  destroying  for 
ever  all  competitions  to  the  succession  of 
the  crown,  and  by  securing  to  us  at  last 
the  enjoyment  of  that  inheritance  out  of 
which  we  had  been  so  long  kept ;  which  her 
conscience  must  inform  her  was  our  due, 
and  which  her  principles  must  bind  her  to 
desire  that  we  might  obtain. 

"But  since  the  time  it  pleased  Almighty 
God  to  put  a  period  to  her  life,  and  not  to 
suffer  us  to  throw  ourself,  as  we  then  fully 
purposed  to  have  done,  upon  our  people, 
we  have  not  been  able  to  look  upon  the 
present  condition  of  our  kingdoms,  or  to 
consider  their  future  prospect,  without  all 
the  horror  and  indignation  which  ought  to 
fill  the  breast  of  every  Scotchman. 

"  We  have  beheld  a  foreign  family,  aliens 
to  our  country,  distant  in  blood,  and  stran- 
gers even  to  our  language,  ascend  the  throne. 

"  We  have  seen  the  reins  of  government 
put  into  the  hands  of  a  faction,  and  that 
authority  which  was  designed  for  the  pro- 
tection of  all  exercised  by  a  few  of  the 
worst,  to  the  oppression  of  the  best  and 
greatest  number  of  our  subjects.  Our  sister 
has  not  been  allowed  to  rest  in  her  grave, 
her  name  has  been  scurrilously  abused,  her 
glory,  as  far  as  in  the  people  lay,  insolently 
defaced,  and  her  faithful  servants  inhumanly 
persecuted.  A  parliament  has  been  pro- 
cured, by  the  most  unwarrantable  influences 
and  by  the  grossest  corruptions,  to  serve  the 
vilest  ends;  and  they  who  ought  to  be  the 
guardians  of  the  liberties  of  the  people,  are 
become  the  instances  of  tyranny.  Whilst 
the  principal  powers  engaged  in  the  late 
war  enjoy  the  blessings  of  peace,  and  are 
attentive  to  discharge  their  debts  arid  ease 
the  people,  Great  Britain,  in  the  rnidst  of  a 
peace,  feels  all  the  load  of  a  war :  new  debts 
are  contracted — new  armies  are  raised  at 
home — Dutch  forces  are  brought  into  these 
kingdoms — and,  by  taking  possession  of  the 
duchy  of  Bremen,  in  violation  of  the  public 
faith,  a  door  is  opened  by  the  usurper  to  let 
in  an  inundation  of  foreigners  from  abroad, 
and  to  induce  these  nations  to  the  state  of  a 
province — to  one  of  the  most  inconsiderable 
provinces  of  the  empire.  These  are  some 
few  of  the  many  real  evils  into  which  these 
kingdoms  have  been  betrayed,  under  pre- 
tences of  being  rescued  and  secured  from 
dangers  purely  imaginary ;  and  these  are 
such  consequences  of  abandoning  the  old 
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constitution,  as  we  persuade  ourselves  very 
many  of  those  who  promote  the  present 
unjust  and  illegal  settlement  never  in- 
tended. We  observe,  with  the  utmost  satis- 
faction, that  the  generality  of  our  subjects 
are  awakened  with  a  just  sense  of  their 
danger,  and  that  they  show  themselves 
disposed  to  take  such  measures  as  may 
effectually  rescue  them  from  that  bondage 
which  has,  by  the  artifices  of  a  few  design- 
ing men,  and  by  the  concurrence  of  so 
many  causes,  been  brought  upon  them. 

"  We  adore  the  wisdom  of  the  Divine 
Providence  which  has  opened  a  way  to  our 
restoration,  by  the  success  of  those  very 
measures  that  were  laid  to  disappoint  us  for 
ever;  and  we  must  earnestly  conjure  all  our 
loving  subjects  not  to  suffer  that  spirit  to 
faint  or  die  away  which  has  been  so  miracu- 
lously raised  in  all  parts  of  the  kingdom, 
but  to  pursue,  with  all  the  vigour  and  hopes 
which  such  a  just  and  righteous  cause  ought 
to  inspire,  those  methods  which  the  finger 
of  God  seem  to  point  out  to  them.  We  are 
come  to  take  our  part  in  all  dangers  and 
difficulties  to  which  any  of  our  subjects, 
from  the  greatest  down  to  the  meanest,  may 
be  exposed,  on  this  important  occasion;  to 
relieve  our  subjects  of  Scotland  from  the 
hardships  they  groan  under,  on  account  of 
the  late  union ;  and  to  restore  the  kingdom 
to  its  ancient,  free,  and  independent  state. 

"  We  have  before  our  eyes  the  example 
of  our  royal  grandfather,  who  fell  a  sacrifice 
to  rebellion;  and  of  our  royal  uncle,  who, 
by  a  train  of  miracles,  escaped  the  rage  ot 
the  barbarous  and  bloodthirsty  rebels,  and 
lived  to  exercise  his  clemency  towards  those 
who  had  waged  war  against  his  father  and 
himself,  who  had  driven  him  to  seek  shelter 
in  foreign  lands,  and  who  had  even  set  a 
price  upon  his  head. 

"  We  see  the  same  instances  of  cruelty 
nenewed  against  us  by  men  of  the  same 
principles,  without  any  other  reason  than 
the  consciousness  of  their  own  guilt,  and 
the  implacable  malice  of  their  own  hearts; 
for,  in  the  account  of  such  men  it  is  a  suffi- 
cient crime  to  be  born  their  king.  But 
God  forbid  that  we  should  tread  in  those 
steps,  or  that  the  cause  of  a  lawful  prince 
and  an  injured  people  should  be  carried  on 
like  that  of  usurpation  and  tyranny,  and 
owe  its  support  to  assassins.  We  shall  copy 
after  the  patterns  above-mentioned,  and  be 
ready,  with  the  former  of  our  royal  ances- 
tors, to  seal  the  cause  of  country,  if  such  be 
the  will  of  heaven,  with  our  blood.  But 
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we  hope  for  better  things — we  hope,  with 
the  latter,  to  see  our  just  rights,  and  those 
of  the  church  and  people  of  Scotland,  once 
more  settled  in  a  free  and  independent 
Scots  parliament,  on  the  ancient  foundation. 
To  such  a  parliament,  which  we  shall  im- 
mediately call,  shall  we  entirely  refer  both 
our  and  their  interests,  being  sensible  that 
these  interests,  rightly  understood,  are 
always  the  same.  Let  the  civil,  as  well  as 
the  religious  rights  of  all  our  subjects  re- 
ceive their  confirmation  in  such  a  parlia- 
ment; let  consciences  truly  tender  be 
indulged;  let  property  of  every  kind  be 
better  than  ever  secured;  let  an  act  of 
general  grace  and  amnesty,  extinguish  the 
fears  of  the  most  guilty,  if  possible ;  let  the 
very  remembrance  of  all  that  has  preceded 
this  happy  moment  be  utterly  blotted  out, 
that  our  subjects  may  be  united  to  us,  and 
each  other,  in  the  strictest  bonds  of  affec- 
tion as  well  as  interest.  And  that  nothing 
may  be  omitted  which  is  in  our  power  to 
contribute  to  this  desirable  end,  we  do,  by 
these  presents,  absolutely  and  effectually  for 
us,  our  heirs  and  successors,  pardon,  remit, 
and  discharge  all  crimes  of  high  treason, 
misprision  of  treason,  and  all  other  crimes 
and  offences  whatsoever,  done  or  committed 
against  us  or  our  royal  father,  of  blessed 
memory,  by  any  of  our  subjects,  of  what 
degree  or  quality  soever,  who  shall  at  or 
after  our  landing,  and  before  they  engage 
in  any  action  against  us  or  our  forces,  from 
that  time  lay  hold  on  mercy,  and  return  to 
that  duty  and  allegiance  which  they  owe  to 
us,  their  only  rightful  and  lawful  sovereign. 
By  the  joint  endeavour  of  us  and  our  parlia- 
ments, urged  by  these  motives,  and  directed 
by  these  views,  we  may  hope  to  see  the 
peace  and  flourishing  state  of  this  kingdom, 
in  a  short  time,  restored.  And  we  shall  be 
equally  forward  to  concert  with  our  parlia- 
ment such  further  measures  as  may  be 
thought  necessary  for  leaving  the  same  to 
future  generations. 

"  And  we  hereby  require  all  sheriffs  of 
shires,  stewards  of  stewartries,  or  their 
deputies,  and  magistrates  of  burghs,  to  pub- 
lish this  our  declaration  immediately  after 
it  shall  come  to  their  hands,  in  the  usual 
places  and  manner,  under  the  pain  of  being 
proceeded  against  for  failure  thereof,  and 
forfeiting  the  benefit  of  our  general  pardon. 
"  Given  under  our  sign  manual  and  privy 

signet,  at  our  court  of  Commercy,  the 

25th  day  of  October,  in  the  fifteenth  year 

of  our  reign." 
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While  the  pretender  remained  at  Fette- 
resso,  his  time  seems  to  have  been  chiefly 
taken  up  in  receiving  addresses  from  those 
who  espoused  his  cause,  among  whom  the 
foremost  were  the  episcopal  clergy  of  the 
diocese,  whose  address  deserves  to  be  given, 
entire,  as  a  curious  monument  of  party 
spirit.  It  was  on  Thursday,  the  29th  of 
December,  that  the  clergy  addressed  the 
chevalier  in  the  following  language  : — 
"  To  the  king's  most  excellent  majesty ;  the 

humble  address  of  the  episcopal  clergy  of 

the  diocese  of  Aberdeen. 

"  Sire, — We,  your  majesty's  most  faithful 
and  dutiful  subjects,  the  episcopal  clergy  of 
the  diocese  of  Aberdeen,  do,  from  our  hearts, 
render  thanks  to  Almighty  God,  for  your 
majesty's  safe  and  happy  arrival  into  this 
your  ancient  kingdom  of  Scotland,  where 
your  royal  presence  was  so  much  longed 
for,  and  so  necessary  to  animate  your  loyal 
subjects,  our  noble  and  generous  patriots, 
to  go  on  with  that  invincible  courage  and 
resolution  which  they  have  hitherto  so  suc- 
cessfully exerted,  for  the  recovery  of  the 
rights  of  their  king  and  country,  and  to 
excite  many  others  of  your  good  subjects 
to  join  them,  who  only  wanted  this  great 
encouragement.  We  hope  and  pray  that 
God  may  open  the  eyes  of  such  of  your 
subjects  as  malicious  and  self-designing 
men  have  industriously  blinded  with  preju- 
dices against  your  majesty,  as  if  the  recovery 
of  your  just  rights  would  ruin  our  religion, 
liberties,  and  property,  which,  by  the  over- 
turning of  these  rights,  have  been  highly 
encroached  upon ;  and  we  are  persuaded, 
that  your  majesty's  justice  and  goodness 
will  settle  and  secure  those  just  privileges, 
to  the  conviction  of  your  most  malicious 
enemies.  Almighty  God  has  been  pleased 
to  train  up  your  majesty  from  your  infancy 
in  the  school  of  the  cross,  in  which  the 
Divine  grace  inspires  the  mind  with  true 
wisdom  and  virtue,  and  guards  it  against 
those  false  blandishments  by  which  pros- 
perity corrupts  the  heart :  and  as  this  school 
has-  sent  forth  the  most  illustrious  princes, 
as  Moses,  Joseph,  and  David,  so  we  hope 
the  same  infinitely  wise  and  good  God  de- 
signs to  make  your  majesty  not  only  a 
blessing  to  your  own  kingdoms,  and  a  true 
father  of  them,  but  also  a  great  instrument 
of  the  general  peace  and  good  of  mankind. 
Your  princely  virtues  are  such,  that,  in  the 
esteem  of  the  best  judges,  you  are  worthy 
to  wear  a  crown,  though  you  had  not  been 
born  to  it ;  which  makes  us  confident,  that 
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it  will  be  your  majesty's  care  to  make  your 
subjects  a  happy  people,  and  so  to  secure 
them  in  their  religion,  liberties,  and  pro- 
perty, as  to  leave  no  just  ground  of  distrust, 
and  to  unite  us  all  in  true  Christianity,  ac- 
cording to  the  gospel  of  Jesus  Christ,  and 
the  practice  of  the  primitve  Christians.  We 
adore  the  goodness  of  God,  in  preserving 
your  majesty  amidst  the  many  dangers  to 
which  you  have  been  exposed,  notwithstand- 
ing the  hellish  contrivances  formed  against 
you,  for  encouraging  assassins  to  murder 
your  sacred  person,  a  practice  abhorred  by 
the  very  heathens.  May  the  same  merciful 
providence  continue  still  to  protect  your 
majesty,  to  prosper  your  arms,  to  turn  the 
hearts  of  all  the  people  towards  you,  to  sub- 
due those  who  resist  your  just  pretensions, 
to  establish  you  on  the  throne  of  your  an- 
cestors, to  grant  you  a  long  and  happy 
reign,  to  bless  you  with  a  royal  progeny, 
and  at  last  with  an  immortal  crown  of  glory. 
And  as  it  has  been,  still  is,  and  shall  be  our 
care,  to  instil  into  the  minds  of  the  people 
true  principles  of  loyalty  to  your  majesty, 
so  this  is  the  earnest  prayer  of  your  ma- 
jesty's most  faithful,  most  dutiful,  and  most 
humble  subjects  and  servants." 

To  this  address  the  chevalier  replied  very 
briefly : — "  I  am  very  sensible  of  the  zeal 
and  loyalty  you  have  expressed  for  me,  and 
shall  be  glad  to  have  an  opportunity  of 
giving  you  marks  of  my  favour  and  protec- 
tion." 

The  chevalier  now  assumed  the  regal 
authority  by  conferring  titles  of  honour, 
as  knighthood,  nobility,  and  ecclesiastical 
dignities,  on  such  as  were  zealous  for  him ; 
and  while  at  Fetteresso  lie  rewarded  these 
demonstrations  in  his  favour  by  knighting 
the  provost  of  Aberdeen  and  creating 
several  lords  and  bishops. 

Having  at  length  recovered  from  his  ill- 
ness, the  chevalier  proceeded  to  Brechin 
on  Monday,  the  2nd  of  January,  and  re- 
mained there  till  Wednesday,  when  he 
went  to  Kinnaird ;  on  Thursday  he  pro- 
ceeded to  Glames ;  and  on  Friday,  at  about 
eleven  o'clock  in  the  forenoon,  he  made  his 
public  entry,  on  horseback,  into  Dundee, 
the  earl  of  Mar  on  his  right,  and  the  earl 
Marischal  on  his  left,  with  a  retinue  of  about 
three  hundred  horsemen.  He  remained 
about  an  hour  in  the  market-place,  where 
many  of  the  people  kissed  his  hand,  and  he 
proceeded  thence  to  the  house  of  Stuart  of 
Garntully,  where  he  dined  and  lodged  that 
night.  On  Saturday  he  went  from  Dundee 


to  Castle-Lion,  a  seat  of  the  earl  of  Strath- 
more,  where  he  dined,  and  after  to  sir 
David  Triplin's,  where  he  lodged;  and  on 
Sunday,  the  8th  of  January,  he  arrived  at 
Scone,  about  two  miles  from  Perth.  On 
Monday,  the  9th,  he  made  his  public  entry 
into  Perth,  where  he  reviewed  some  of  the 
soldiers  quartered  in  the  town,  who  were 
drawn  out  for  the  purpose,  and  returned 
the  same  night  to  Scone. 

At  Scone,  on  the  16th  of  January,  1716, 
the  pretender  named  his  council,  which  he 
opened  with  a  speech  which  was  imme- 
diately printed  and  distributed  among  his 
adherents.  "  I  am  now,"  he  said,  "  on 
your  repeated  invitation,  come  among  you. 
No  other  argument  need  be  used  of  the 
great  confidence  I  place  in  your  loyalty 
and  fidelity  to  me,  which  I  entirely  rely 
on.  I  believe  you  are  already  convinced 
of  my  good  intentions  to  restore  the  ancient 
laws  and  liberty  of  the  kingdom.  If  not,  I 
am  still  ready  to  confirm  to  you  the  assur- 
ance of  doing  all  that  I  can  to  give  you 
satisfaction  therein.  The  great  discourage- 
ments which  presented  themselves  were  not 
sufficient  to  deter  me  from  coming  to  put 
myself  at  the  head  of  my  faithful  subjects 
who  were  in  arms  for  me ;  and  whatsoever 
shall  ensue,  I  shall  leave  them  no  room  for 
complaint  that  I  have  not  done  the  utmost 
they  could  expect  from  me.  Let  those  who 
forget  their  duty,  and  are  negligent  of  their 
own  good,  be  answerable  for  the  worst  that 
may  happen.  For  me  it  will  be  no  new 
thing  if  I  am  unfortunate.  My  whole  life, 
even  from  my  cradle,  has  been  a  series  of 
misfortunes,  and  I  am  prepared — if  it  so 
please  God — to  suffer  the  threats  of  my  ene- 
mies and  yours.  The  preparations  which 
are  making  against  us  will,  I  hope,  quicken 
your  resolution,  and  convince  others  from 
whom  I  have  assurances,  that  it  is  now  no 
time  to  dispute  what  they  have  to  do.  If 
otherwise  they  shall  by  their  remissness  be 
unmindful  of  their  own  safety,  I  shall  take 
it  as  my  greatest  comfort  that  I  have  ac- 
quitted myself  of  whatever  can  be  expected 
from  me.  I  recommend  to  you  what  is 
necessary  to  be  done  in  the  present  con- 
juncture, and,  next  to  God,  rely  cu  your 
counsel  and  resolution." 

The  emptiness  of  his  own  promises  and 
declarations,  and  of  the  high-sounding  ad- 
dresses of  his  adherents,  were  soon  exhi- 
bited in  the  events  which  immediately 
followed.  Instead  of  acting  with  energy, 
the  pretender  employed  himself,  while 
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at    Scone,    in    issuing    idle    proclamations, 
one   of   which   ordered   a   general   thanks- 
giving  tor    his    safe   arrival ;    another    di- 
rected  a   form   of  prayer    for   him   to    be 
used  in  churches ;  a  third  made  all  foreign 
coin  current  in  Scotland;    a  fourth  called 
together  a  meeting  of  the  estates;    a  fifth 
summoned  all  fencible  men  between  sixteen 
and    sixty   years   of  age   to   repair   to   his 
standard;   and  a  sixth   announced  that  his 
coronation  should  take  place  on  the  23rd 
of    January.       These     proclamations    were 
treated    with    ridicule,    even    among    his 
friends,  many  of  whom  were  highly  offended 
at  his  reluctance  to  take  the  coronation  oath, 
which   obliged  him  to  promise  to  support 
the  established  church  ;  and  this  gave  rise  to 
so  much  discussion,  that  the  day  fixed  for 
the  coronation  was  adjourned.      It  was  soon, 
indeed,  apparent  to  everybody  that  the  chief 
quality  of  the  prince  was  his  blind  bigotry. 
He  strictly  banished  all  religious  service  by 
protestanfs  from    his  household,  which  re- 
sounded with  the  paternosters  and  aves  of 
his  confessor,  father  Innes,  while  even  the 
protestaut    bishops    whom   he    had    created 
himself  were  not  allowed  to  say  so  much 
as   a   grace.      By  this   he   is   said  to   have 
effectually  cooled  the  zeal  of  the  ladies  of 
the  episcopal  party,  who,  under  the  delusion 
that  if  not  a  protestant  he  was  at  least  very 
favourable  to  protestantism,  had  done  much 
towards  influencing  their  husbands  to  de- 
clare for  him.     His  selfishness  gave  general 
disgust,  when,  on  the  17th  of  January,  he 
issued  barbarous  orders  for  laying  waste  the 
country   between   Dunblane   and   Perth,   of 
which    the    following    was    one: — "JAMES 
REX. — Whereas,  it  is  absolutely  necessary 
for  our  service  and  the  public  safety,  that 
the  enemy  should  be  as  much  incommoded 
as  possible,  especially  upon  their  march  to- 
wards us,  if  they  should  attempt  anything 
against  us  or  our  forces,  and  as  this  can  by 
no  means  be  better  effected  than  by  destroy- 
ing all  the  corn  and  forage  which  may  serve 
to  support  them  on  their  march,  and  burn- 
ing the  houses  and  villages  which  may  be 
necessary  for  quartering  the  enemy,  which 
nevertheless  it  is  our  meaning  should  only 
be  done  in  case  of  absolute  necessity,  con- 
cerning which  we  have  given  our  full  in- 
structions  to   James    Graham,  younger   of 
Braco :    these   are   therefore   ordering   and 
requiring  you,  how  soon  this  order  shall  be 
put   into   your   hands   by   the  said   James 
Graham,  forthwith,  with  the  garrison  under 
your  command,  to   burn,  and   destroy  the 
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village  of  Auchterarder,  and  all  the  houses, 
:orn,  and  forage  whatsoever  within  the  said 
town,  so  as  they  may  be  rendered  entirely 
useless  to  the  enemy.  For  doing  whereof, 
,his  shall  be  to  you,  and  all  you  employ  in 
the  execution  hereof,  a  sufficient  warrant. 
Given  at  our  court  of  Scone,  this  17th  day 
of  January,  in  the  fifteenth  year  of  our 
reign,  1715-16.  By  his  majesty's  com- 
mand.— MAR.  To  colonel  Patrick  Graham, 
or  the  commanding  officer,  for  the  time,  of 
our  garrison  for  Tullibardine." 

But  while  the  pretender  was  thus  wasting 
his  time,  the  royalists  had  on  the  contrary 
began  to  act  with  greater  activity.  The 
duke  of  Argyle  having  ascertained  that  the 
last  of  the  Dutch  troops  had  passed  the 
borders  to  join  him,  and  that  the  great 
train  of  artillery  which  was  shipped  off  at 
London  for  this  expedition,  was  wind-bound 
in  the  mouth  of  the  Thames,  and  seeing  no 
prospect  of  a  change  of  weather,  demanded 
of  the  governor  of  Berwick  to  furnish  him 
with  as  many  great  guns,  as,  with  those  that 
could  be  had  in  the  castle  of  Edinburgh, 
might  make  a  sufficient  train ;  and  on  Wed- 
nesday, the  3rd  of  January,  he  sent  briga- 
dier Petit,  a  skilful  engineer,  to  Edinburgh, 
with  express  orders  to  make  up  a  train  of 
twelve  battering  guns  and  six  small  field- 
pieces,  to  be  added  to  the  six  three-pounders 
already  in  the  camp  at  Stirling,  with  six 
mortars,  making  in  all  twenty-four  pieces 
of  cannon  and  six  mortars.  The  Dutcli  and 
British  troops  furnished  fifty  men  skilled  in 
gunnery,  who  were  added  to  the  old  Scots 
corps  of  gunners  then  at  Stirling.  Orders 
were  likewise  given  to  get  what  ammu- 
nition and  other  warlike  stores  would  be 
necessary  for  the  said  train,  and  nine  thou- 
sand men,  either  for  siege  or  battle,  in 
readiness  with  the  utmost  expedition,  to- 
gether with  pontoons  for  crossing  rivers, 
&c.  On  the  8th,  general  Cadogan  was  sent 
to  Edinburgh  to  order  the  proper  officers  to 
press  fifteen  hundred  horses  to  bring  the 
artillery  from  Berwick,  and  next  day  he 
returned  to  Stirliug,£where  a  general  council 
of  war  was  held,  at  which  the  necessary 
resolutions  were  taken  for  the  advance  of 
the  army. 

On  the  21st  of  January,  colonel  Guest, 
with  two  hundred  dragoons,  was  detached 
from  Stirling  to  reconnoitre  the  roads  lead- 
ing to  Perth,  which  were  covered  with  very 
deep  snow,  and  to  observe  the  posture 
of  the  enemy,  and  his  advance  created  such 
an  alarm,  that  the  town  of  Perth  was  thrown 
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into  the  utmost  confusion,  which  was  in- 
creased by  the  country  people  who  crowded 
in  with  the  news  that  the  duke  of  Argyle, 
with  all  his  cavalry  and  four  thousand  foot 
mounted  on  horses,  were  in  full  march  to 
attack  the  town.  A  party  of  horse,  how- 
ever, being  sent  to  Tullibardine,  brought 
back  intelligence  that  all  things  were  quiet, 
and  that  there  was  no  appearance  of  the 
enemy.  The  rebels  now  made  a  great 
show  of  courage  and  resolution ;  the  town 
of  Perth  was  put  in  a  state  of  defence ; 
and  they  boasted  publicly  of  their  intention 
to  fight  the  king's  forces.  Soon  after,  how- 
ever, they  were  thrown  into  a  new  conster- 
nation, when  the  duke  of  Argyle  sent 
general  Cadogan  with  a  strong  detach- 
ment of  horse  and  foot,  to  take  post  at 
Dunblane,  and  to  send  a  party  to  Doune. 
The  duke  marched  himself,  on  the  24th,  to 
Dunblane  with  two  hundred  horse,  and,  tak- 
ing thence  general  Cadogan  with  as  many 
more,  went  to  view  the  roads  as  far  as  Auch- 
terarder.  The  rebels  immediately  aban- 
doned their  advanced  posts,  and  retired 
behind  the  river  Earn,  where  they  gave 
out  that  they  were  resolved  to  rally  and 
fight  the  king's  army.  The  pretender 
now  sent  three  thousand  Highlanders  from 
Braco,  Tullibardine,  and  other  neighbour- 
ing garrisons,  who,  agreeably  to  his 
orders,  burnt  the  towns  and  villages  of 
Auchterarder,  Crieff,  Blackford,  Dunning, 
and  Muthil,  with  all  the  corn  and  forage 
they  were  <-..able  to  carry  away,  the  in- 
habitants bciug  left  exposed  to  the  incle- 
mency of  the  season,  while  some  decrepid 
people  and  children,  who  were  not  able  to 
escape,  were  actually  burnt  in  their  houses. 
The  same  day  the  duke  went  to  view  the 
roads  himself.  There  had  been  a  sudden 
thaw,  followed  by  a  heavy  fall  of  snow,  to 
the  depth  of  three  feet,  and  immediately  a 
severe  frost,  which  rendered  the  roads  almost 
impassable  for  the  infantry,  so  that  several 
of  the  officers  urged  that  the  march  should 
be  delayed  till  the  weather  improved;  but 
the  duke  received  positive  orders  from 
court  to  proceed  forthwith  against  the 
rebels,  and  he  resolved  to  surmount  all  diffi- 
culties, and  to  march  as  soon  as  the  artillery, 
some  of  the  Dutch  forces  at  Edinburgh, 
and  the  regiments  of  Newton  and  Stan- 
hope, quartered  at  Glasgow,  could  join  him, 
which  they  did  two  or  three  days  after. 
The  train  of  artillery  from  Berwick,  and 
some  of  that  from  Edinburgh,  arrived  at 
Stirling  on  tie  26th;  but  the  other  pre- 


parations were  not  completed  till  the  28th. 
on  which  day,  colonel  Borgard,  with  the 
English  train,  which  had  been  detained  by 
the  stormy  weather,  arrived  in  Leith  roads. 
Having  been  informed  that  sufficient  artil- 
lery was  already  provided  for  that  expedi- 
tion, he  left  his  artillery  and  stores  on 
board,  and  hastened,  with  his  company  of 
engineers,  to  Stirling,  where  he  arrived  in 
the  morning  of  the  29th,  just  in  time  to  go 
along  with  the  army.  The  duke  of  Argyle 
had  ordered  two  or  three  hundred  pioneers 
and  workmen  to  be  employed  in  clearing 
the  roads  of  snow,  and  making  them 
passable  from  Stirling  to  Dunblane,  and 
from  thence  to  Perth ;  and  he  commenced 
his  march  on  Sunday,  the  29th  of  January, 
reaching  Dunblane  the  same  day.  The 
same  morning  a  detachment  of  two  hundred 
dragoons  and  four  hundred  foot,  with  two 
pieces  of  cannon,  took  the  castle  of  Braco, 
twelve  miles  from  Stirling,  from  the  rebels, 
and  next  day  they  marched  towards  Tulli- 
bardine, to  dislodge  the  rebels  there  and 
protect  the  inhabitants,  who,  to  the  amount 
of  two  thousand  men,  were  employed  in 
clearing  the  roads  of  snow.  That  day  the 
army  advanced  to  Auchterarder,  where 
the  soldiers  were  obliged  to  rest  all  night 
amongst  the  snow,  without  any  covering, 
the  rebels  having  left  scarcely  a  habitation 
standing. 

The  intelligence  of  Argyle's  advance  put 
an  effectual  stop  on  the  coronation  of  the 
pretender  at  Scone  and  the  meeting  of  his 
parliament.  He  called  a  council  to  delibe- 
rate on  the  most  prudent  course  to  be  taken, 
and  he  put  the  question,  whether  they  ought 
to  maintain  the  place  and  fight  the  duke  of 
Argyle,  or  retreat?  The  officers  and  sol- 
diers in  general,  especially  the  highlanders, 
were  eager  for  fighting,  and  to  satisfy  them 
a  warlike  tone  was  assumed;  but  when  it 
was  known  that  the  king's  army  had  ad- 
vanced to  Auchterarder,  the  chevalier  called 
a  council  of  war,  to  which  he  recommended 
a  retreat.  The  earl  of  Mar  took  the  same 
view  of  their  position,  stating  "that  their 
chief  dependence  had  been  on  the  duke  of 
Ormond's  landing  in  England,  as  was  con- 
certed between  his  grace -and  himself,  but 
his  grace,  after  having  met  with  many  dis- 
appointments, had  disembarked  on  the  coast 
of  England,  but  finding  his  friends  so 
much  discouraged  that  it  was  impossible 
to  collect  them,  he  had  returned  to  France, 
where  preparations  were  making  for  an- 
other descent  on  England,  with  such 
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power  as  would  protect  their  friends. 
These  things  had  brought  the  weight 
of  the  war  on  Scotland,  and  not  only  so, 
but  had  caused  the  succours  which  they  ex- 
pected from  abroad  to  be  stopped  and  re- 
served for  the  duke  of  Ormond's  expedition, 
which  was  now  in  a  state  of  great  forward- 
ness in  the  western  parts  of  France."  This 
proposal  gave  rise  to  much  debate  and  alter- 
cation, till  Mar,  seeing  he  could  not  carry  his 
point,  and  resolved  not  to  hazard  a  battle, 
adjourned  the  council  till  next  morning.  A 
few  hours  afterwards,  a  select  number  being 
got  together,  Mar  prevailed  upon  them  to 
resolve  upon  a  retreat,  which  they  kept  con- 
cealed from  their  followers,  who  supposed 
they  only  waited  a  more  favourable  oppor- 
tunity of  engaging  the  forces  that  pursued 
them.  This  they  believed  they  would  be 
able  to  do  at  Aberdeen,  where  they  expected 
supplies  from  abroad.  The  pretender  re- 
tired from  Scone  to  Perth,  where,  having 
supped  in  provost  Hay's,  he  rested  some 
hours,  and  next  morning  with  his  army, 
abandoned  Perth  also.  It  is  said  that 
when  he  left  Perth  with  the  earl  of  Mar 
and  adherents,  he  shed  tears,  complaining 
that  "  instead  of  bringing  him  a  crown, 
they  had  brought  him  to  his  grave." 

On  that  day  the  royal  army  advanced  to 
Tullibardine,  where  the  garrison,  consisting 
of  a  captain  and  fifty  men,  at  first  resisted, 
but  when  the  captain  saw  that  preparations 
were  making  for  attacking  him  with  artil- 
lery, he  surrendered  at  discretion,  and  he 
and  the  garrison  were  sent  prisoners  to 
Stirling.  Immediately  after  the  capture  of 
Tullibardine,  Argyle  received  intelligence 
from  Perth  that  the  rebels  had  abandoned 
that  place  and  retired  towards  Dundee,  on 
which  he  set  out  without  delay,  and,  about 
one  o'clock  in  the  morning  of  the  1st  of 
February,  entered  Perth  with  general  Cado- 
gau  and  the  cavalry.  The  foot  arrived 
about  ten,  and  the  rest  of  the  army  reached 
Perth  the  same  evening.  The  town,  how- 
ever, had  been  already  secured  for  the  king ; 
for  colonel  Alexander  Campbell  of  Finab, 
and  Campbell  of  Lawera,  who  had  been 
stationed  at  Finlarig,  in  the  earl  of  Breadal- 
bane's  territory,  to  prevent  the  disaffected 
in  these  parts  from  joining  the  rebel  army, 
had  come  to  Perth,  with  their  own  men  and 
a  detachment  of  highlanders,  immediately 
after  the  chevalier  left  it,  and  found  only  a 
party  of  the  rebels,  who,  being  unwilling  to 
part  with  the  brandy  of  which  they  had 
drank  plentifully,  were  in  such  a  condition 
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as  to  be  easily  captured.  The  duke,  on  his 
arrival,  sent  these  officers  with  their  meu 
to  Dundee,  to  take  possession  of  that  impor- 
tant place,  which  also  had  been  abandoned 
by  the  rebels.  Before  he  left  Stirling, 
Argyle  had  directed  sir  John  Jennings,  who 
commanded  the  ten  frigates  cruising  in  the 
Firth,  to  accompany  his  march,  and  having 
hoisted  his  flag  on  board  the  Oxford,  74, 
he  sailed  to  the  northward.  The  duke 
himself  advanced  to  Errol,  on  the  2nd  of 
February,  with  six  squadrons  of  dragoons, 
three  battalions,  and  eight  hundred  foot; 
and  the  next  day  he  proceeded  to  Dundee, 
and  was  joined  there  by  the  rest  of  the 
army  on  the  4th.  The  rebels  having  re- 
tired from  Dundee  to  Montrose,  Argyle, 
on  the  3rd,  sent  a  detachment  towards 
Aberborthwick,  and,  on  the  morning  of  the 
4th,  ordered  major-general  Sabine,  with 
three  battalions,  five  hundred  foot,  and  fifty 
dragoons,  to  proceed  to  the  same  place, 
which  is  about  eight  miles  from  Montrose. 
The  same  day  he  dispatched  colonel  Clay- 
ton, with  three  hundred  foot  and  fifty 
dragoons,  by  the  way  of  Brechin,  ordering 
each  detachment  to  summon  the  country 
people  to  remove  the  snow  from  the  roads. 
He  formed  the  remainder  of  his  army  into 
two  divisions,  as  he  had  heard  that  the 
rebel  army  had  marched  in  two  columns. 
General  Cadogan  arrived  at  Aberborthwick 
on  the  5th,  and  the  duke  himself,  with  all 
the  cavalry,  proceeded  by  the  upper  road 
towards  Brechin,  intending  '  concentrate 
the  whole  of  the  army,  next  viay,  at  Stone- 
hive,  and  reach  Aberdeen  on  the  6th, 
whither  they  supposed  the  chevalier  had 
gone. 

The  chevalier  was,  however,  at  this  time, 
out  of  their  reach.  "When  he  learnt  in 
Montrose,  on  the  morning  of  the  4th,  that 
part  of  the  royal  army  was  advancing  to- 
wards Aberborthwick,  he  ordered  the  clans 
who  remained  with  him  to  be  ready  to 
march,  about  eight  at  night,  towards  Aber- 
deen, where,  he  gave  out,  a  considerable 
force  would  join  them  from  France.  At 
the  hour  appointed  for  their  march,  the 
chevalier  directed  his  horse,  and  the  horses 
of  his  attendants,  to  be  brought  before  the 
door  of  the  house  in  which  he  lodged,  and 
the  guard  which  usually  attended  him  to 
mount,  as  if  he  intended  to  go  on  with  the 
clans  to  Aberdeen ;  but  he  secretly  left  the 
house  on  foot,  attended  only  by  one  of  his 
domestics,  and  went  to  the  earl  of  Mar's 
lodgings,  whence  they  proceeded  by  a  foot- 
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path  to  the  water-side,  where  a  boat  was  in 
readiness,  which  carried  them  to  a  French 
ship  of  about  ninety  tons'  burden,  called 
the  Maria  Theresa,  of  St.  Maloes.  Next 
morning,  at  a  quarter  after  two,  other 
boats  carried  the  earl  of  Melfort  and  the 
lord  Drummond,  with  lieutenant-general 
Sheldon,  and  ten  other  gentlemen,  on  board 
the  same  ship,  which  immediately  put  to 
sea,  and  escaping  the  English  cruisers, 
reached  "Waldam,  between  Dunkirk  and 
Calais,  in  seven  days.  The  earls  Marischal, 
Southesk,  lord  Tynemouth,  general  Gordon, 
and  many  other  gentlemen  and  officers  of 
distinction,  were  left  behind  to  shift  for 
themselves.  They  continued  with  the  army, 
and  led  it  towards  Aberdeen  ;  the  foot 
marching  first,  under  general  Gordon,  and 
the  earl  Marischal,  with  about  one  thousand 
horse,  keeping  the  rear,  to  prevent- surprise. 
General  Cadogan  meanwhile  hastened  his 
march  towards  Montrose,  where  he  arrived 
on  the  afternoon  of  the  5th,  with  the  regi- 
ments of  Wills,  Egerton,  and  Clayton,  and 
six  hundred  detached  foot.  The  same  night 
Argyle  arrived  at  Brechin,  within  five  miles 
of  Montrose,  with  all  the  dragoons ;  and 
lieutenant-general  Vanclerbeck,  who  com- 
manded the  Dutch  forces,  lay  with  the  foot 
at  Aberborthwick.  Next  day  they  con- 
tinued their  march  towards  Aberdeen, 
where  the  duke,  with  fifty  dragoons  and 
four  hundred  foot,  arrived  on  the  8th, 
and  the  rest  of  the  king's  forces  arrived  the 
same  day,  having  compelled  the  garrison  of 
Dunnotter  to  surrender.  The  same  day 
that  the  royal  army  reached  Montrose,  the 
remainder  of  the  rebels  arrived  at  Aber- 
deen, under  the  command  of  general  Gordon, 
according  to  a  commission  given  to  him  by 
the  pretender.  On  his  arrival  in  Aberdeen, 
he  called  the  officers  together  and  commu- 
nicated to  them  a  letter  from  the  chevalier, 
in  which  he  acquainted  them  "  that  the  dis- 
appointments he  had  met  with,  especially 
from  abroad,  had  obliged  him  to  leave  that 
country ;  that  he  thanked  them  for  their 
services,  and  desired  them  to  advise  with 
general  Gordon,  and  consult  their  own  se- 
curity, either  by  keeping  in  a  body  or  sepa- 
rating ;  and  encouraging  them  to  expect  to 
hear  further  from  him  in  a  very  short  time." 
At  the  same  time,  general  Gordon  acquainted 
them,  that  they  could  expect  no  more  pay ; 
and,  though  he  and  the  rest  of  their  leaders 
were  in  the  secret  before  they  left  Perth, 
and  knew  that  the  chevalier  and  Mar  were 
gone,  yet  now  they  pretended  to  be  in  a 


transport  of  anger  and  despair  at  their 
desertion.  "When  the  letter  was  read,  many 
of  the  soldiers  threw  down  their  arms,  ex- 
claiming that  "they  were  basely  betrayed, 
they  were  all  undone,  they  were  left  without 
king  or  general."  On  the  7th,  in  the 
morning,  the  van  of  the  rebels  marched 
from  Aberdeen,  and  their  rear  followed 
about  two  in  the  afternoon.  Their  main 
body  quartered  in  Old  Meldrum  that  night. 
About  two  hundred  of  their  horse,  and  a 
considerable  number  of  their  chiefs,  with 
the  Irish  and  other  officers,  who  had  come 
from  France,  went  towards  Peterhead,  to 
embark  in  ships  waiting  there  for  them. 
The  duke  of  Argyle,  on  his  arrival  at  Aber- 
deen on  the  8th,  had  sent  major-general 
Sabine,  with  a  party  of  foot,  to  Peterhead, 
and  colonel  Ker  with  a  detachment  of 
dragoons  to  support  them ;  major-general 
Evans,  with  two  hundred  dragoons,  and 
colonel  Campbell,  of  Finab,  with  four  hun- 
dred men,  composing  the  advanced  guard 
to  the  royal  army,  were  also  dispatched  to 
intercept  the  horse  of  the  rebels,  if,  finding 
they  could  not  escape  at  Peterhead,  they 
endeavoured  to  embark  at  Fraserburgh. 
Some  of  them,  shipping  at  Peterhead,  got 
safe  to  France;  but  the  remainder  were 
compelled  to  return,  and  reached  Fraser- 
burgh before  general  Evans,  who,  on  his 
arrival  there,  captured  the  chevalier's  physi- 
cian. The  rest  of  the  party  having  gone  to 
Banff,  he  sent  colonel  Campbell  after  them, 
with  forty  dragoons  and  four  hundred  foot. 
The  duke  having  sent  several  of  the  forces 
in  pursuit  of  the. rebels  as  far  as  Murray, 
brigadier  Grant  came  to  Inverness,  and  he 
and  lord  Lovat  established  garrisons  of  their 
own  men  in  Scaforth's  house  at  Brahan, 
Chisholm's  house  at  Erchles,  and  Borlam's 
house  at  Borlam  ;  while  colonel  Grant,  who 
commanded  an  independent  company,  took 
possession  of  Castle  Gordon,  leaving  a  suffi- 
cient number  of  men  to  guard  Inverness. 
Before  he  left  Stirling,  Argyle  had  sent  a 
letter  to  the  earl  of  Sutherland,  desiring 
him  to  take  measures  for  protecting  Inver- 
ness from  the  insurgents,  and  he  imme- 
diately communicated  these  orders  to  the 
chiefs  of  the  king's  friends  in  those  parts, 
who  assembled  their  men  in  haste,  and  the 
town  was  soon  filled  with  volunteers,  who 
remained  there  unmolested  till  relieved  by 
the  regular  troops. 

The  rebel  army  had  marched  west, 
through  Strathspey  and  Strathdon,  to  the 
hills  of  Badenoch,  where  they  separated. 
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The  foot  dispersed  into  the  mountains 
on  this  side  of  Lochy ;  the  horse  went 
to  Lochaber,  agreeing,  however,  to  reas- 
semble as  soon  as  they  had  information  to 
that  effect  from  the  chevalier.  Learning 
that  two  French  frigates  were  come  to  their 
relief  and  were  riding  at  anchor  in  the 
Pentland  Frith,  lord  Duffus,  sir  George 
Sinclair,  general  Eckline,  and  about  a  hun- 
dred and  sixty  gentlemen,  took  horse,  and 
crossing  the  shire  of  Murray,  came  to  the 
sea-side  near  Burgh,  where  they  obtained 
boats,  which  conveyed  them  to  the  Orkneys, 
Arskerry,  and  other  islands,  whence  most  of 
them  found  means  to  escape  to  France.  The 
rest  were  conveyed  to  Gotteuburg,  and 
many  of  them  entered  the  service  of  the 
king  of  Sweden.  Lord  Duffus  was  sub- 
sequently apprehended  in  Hamburg,  at 
the  instance  of  the  British  envoy  there, 
and  delivered  up  to  the  British  government. 
There  still  remained  in  Scotland  many  of 
the  chiefs  of  the  rebellion,  including  the 
marquis  of  Tullibardine,  the  earls  Maris- 
chal,  Southesk,  and  Seaforth,  who,  in  spite 
of  his  submission,  had  joined  them  in  their 
flight  to  the  northward.  Lord  Tynemouth, 
sir  Donald  Macdonald,  and  other  chiefs  of 
the  clans,  concealed  themselves  for  some 
time  in  the  mountains,  and  several  of  them 
made  their  escape  to  the  Isle  of  Skye,  Lewis, 
and  other  of  the  north-western  islands,  where 
they  remained  till  vessels  arrived  to  convey 
them  abroad.  Some  of  them  afterwards 
gave  in  their  submission  to  the  government. 

The  duke  of  Argyle  now  ordered  four 
battalions  of  foot  and  a  regiment  of  dra- 
goons to  inarch  for  Inverness  on  the  15th 
of  February,  and  established  his  army  in 
quarters  for  the  remainder  of  the  winter, 
and  then,  leaving  the  command  to  general 
Cadogan,  he  returned  to  Edinburgh  on  the 
27th  of  February,  and  soon  afterwards  set 
off  for  London,  where  he  arrived  on  the 
6th  of  March. 

Towards  the  end  of  February  general 
Cadogan  went  to  Inverness,  resolving  to 
march  through  the  highlands  with  a  body 
of  the  regular  troops,  to  reduce  the  clans 
still  in  arms  on  the  mountains.  A  detach- 
ment, under  the  command  of  colonel  Chol- 
mondely,  was  sent  to  the  island  of  Lewis, 
where  the  earl  of  Seaforth,  with  brigadier 
Campbell  of  Ormundel,  an  old  soldier  newly 
arrived  from  Muscovy,  and  a  considerable 
body  of  the  rebels,  were  in  arms.  The  co- 
lonel reduced  the  whole  island  in  a  very 
short  time,  and  took  brigadier  Campbell 
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prisoner,  his  men  having  all  abandoned  him. 
He,  standing  on  the  spot  where  he  had  drawn 
them  up  to  fight,  scorning  to  turn  his  back, 
was  taken  in  a  charging  posture.  The  earl 
escaped  from  the  island  and  could  not  be 
found  for  a  considerable  time,  till  he  ap- 
peared at  his  seat  in  the  shire  of  Iloss, 
where,  however,  he  remained  only  a  little, 
and  made  his  escape  to  France.  Another 
detachment,  commanded  by  colonel  Clayton, 
was  sent  to  the  Isle  of  Skye  in  search  of 
sir  Donald  Macdonald,  who  went  off  to  the 
Isle  of  Uist,  and  skulked  there  till  he  got 
on  board  a  ship  which  carried  him  to  France. 
About  this  time,  three  ships  from  France 
came  too  late  with  stores  for  the  rebels,  who 
were  supposed  to  be  still  in  arms.  They 
arrived  in  the  Western  Islands,  but,  finding 
the  gentlemen  unwilling  to  venture  the  re- 
mains of  their  men  against  the  regular 
troops  when  there  was  no  prospect  of  suc- 
cess, they  did  not  unload  their  cargo. 
Seventy-five  gentlemen  embarked  in  two  of 
the  ships,  and  made  their  escape  to  France. 
The  third,  which  had  fifty  chests  of  small 
arms  and  one  hundred  and  fifty  barrels  of 
powder  on  board,  was  captured  by  the 
Lively,  one  of  the  king's  cruisers. 

General  Cadogan  next  caused  proclama- 
tion to  be  made  in  the  several  parishes  re- 
quiring the  rebels  to  surrender  themselves, 
and  giving  assurance  that  such  of  the  com- 
mon people  as  had  been  in  the  rebellion,  but 
who  now  delivered  up  their  arms  to  his  ma- 
jesty's forces,  should  have  liberty  to  return 
home  in  safety,  while  those  who  stood  out 
or  retained  their  arms,  would  be  reduced 
with  extreme  rigour.  The  common  people 
in  the  lowlands  immediately  obeyed,  and 
came  in  and  gave  up  their  arms ;  but  some 
of  the  clans  being  obstinate,  and  refusing 
to  submit,  were  pursued  by  his  majesty's 
troops. 

Parliament  was  assembled  at  the  begin- 
ning of  January,  and  its  attention  was 
immediately  called  to  the  troubles  in  Scot- 
land. Both  houses  presented  loyal  addresses, 
and,  on  the  10th  of  January,  the  commons 
drew  up  an  impeachment  against  the  prin- 
cipal prisoners  taken  at  Preston,  the  carls  of 
Derwentwater,  Nithsdale,  Wintoun,  and 
Carnwath,  and  the  lords  Widdrington,  Ken- 
mure,  and  Carnwath,  who  were  brought  to 
the  bar  of  the  house  of  lords,  and  the 
articles  of  impeachment  exhibited  against 
them  by  the  commons  were  read.  They 
were  given  to  the  16th  to  prepare  their  de- 
fence, but  as  this  was  considered  too  short 
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a  time,  it  was  extended  to  Thursday,  the 
19th.  Subsequently,  the  earl  of  Wintoun, 
at  his  own  petition,  was  given  till  the  23rd. 
The  others,  at  the  day  appointed,  were 
brought  from  the  Tower  to  the  bar  of  the 
house  of  lords,  where  they  severally  pleaded 
guilty  to  the  articles  of  their  impeachment, 
and  the  9th  of  February  was  appointed  for 
pronouncing  the  sentence.  In  the  interval,  on 
the  21st  of  January,  the  king,  coming  to  par- 
liament to  sign  the  bill  for  the  suspension  of 
the  habeas  corpus  act,  informed  the  houses 
that  the  pretender  had  arrived  in  Scotland. 
On  the  19th,  the  prisoners  were  brought  to 
the  bar  of  the  court  erected  in  Westminster- 
hall,  having  the  axe  borne  before  them,  as 
was  usual  in  such  cases.  Being  asked  by 
the  lord  high  steward  what  they  had  to  say, 
why  judgment  should  not  be  pronounced 
upon  them,  they  severally  pleaded  the  same 
excuse  which  they  had  made  on  the  former 
occasion,  namely,  that  they  had  entered 
upon  their  undertaking  through  incon- 
siderate rashness,  and  they  begged  the 
king's  pardon,  relying  on  his  mercy,  on 
which  they  were  made  to  depend,  at  the 
time  of  their  surrender.  They  further  be- 
seeched  the  noble  peers  and  honourable 
commons  to  intercede  with  his  majesty  for 
mercy  to  them,  promising,  to  the  end  of 
their  lives,  to  pay  the  utmost  duty  and 
gratitude  to  his  majesty,  and  to  be  his  most 
dutiful  and  obedient  subjects.  The  lord 
high  steward,  in  reply,  urged  that  the  rash- 
ness and  inconsideracy  which  they  had 
pleaded  in  extenuation  were  rather  to  be 
considered  as  aggravating  their  crime,  inas- 
much as  these  had  been  the  cause  of  so 
much  confusion  and  bloodshed.  "  And 
now,  my  lords,"  added  he,  "  nothing  remains 
but  that  I  pronounce  upon  you  (and  sorry  I 
am  that  it  falls  to  my  lot  to  do  it)  that 
terrible  sentence,  the  same  that  is  usually 
given  against  the  meanest  offender  in  like 
circumstances.  The  most  ignominious  and 
painful  parts  of  it  are  usually  remitted, 
through  the  clemency  of  the  crown,  to  per- 
sons of  your  quality ;  but  the  law,  in  this 
case,  being  blind  to  all  distinctions  of  per- 
sons, requires  I  should  pronounce  the  sen- 
tence adjudged  by  this  court,  which  is,  that 
you,  James  earl  of  Dervventwater,  William 
lord  Widdrington,  William  earl  of  Niths- 
dale,  Robert  earl  of  Caruwath,  William 
viscount  Kenmure,  William  lord  Nairn,  and 
every  one  of  you,  return  to  the  prison  of 
the  Tower  from  which  you  came,  thence 
you  must  be  drawn  to  the  place  of  exeeu- 
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tion ;  when  there  you  must  be  hanged  by 
the  neck — not  till  you  be  dead;  for  you 
must  be  cut  down  alive,  then  your  bowels 
taken  out  and  burned  before  your  faces. 
Your  heads  must  be  severed  from  your 
bodies,  and  your  bodies  divided  into  four 
quarters,  to  be  at  the  king's  disposal.  And 
God  Almighty  be  merciful  to  your  souls." 

Great  intercessions  were  made  for  the 
unfortunate  lords  by  their  friends  for  ob- 
taining their  pardon,  but  in  vain.  On  the 
18th,  the  countess  of  Nithsdale  and  lady 
Nairn,  having  obtained  admission  into  the 
palace  of  St.  James's,  concealed  themselves 
behind  a  window-curtain  in  a  room  between 
the  royal  apartments  and  the  drawing-room, 
and  throwing  themselves  at  the  king's  feet  as 
he  passed,  importuned  him  to  show  mercy 
to  their  husbands.  The  king  was  much  irri- 
tated at  this  irregular  application ;  and  one 
made  subsequently,  in  a  more  regular  man- 
ner, by  the  countess  of  Derwentwater,  was 
equally  ineffectual.  On  the  22nd,  the  house 
of  lords,  in  consequence  of  the  urgent  ap- 
peals of  the  prisoners  and  their  ladies,  pre- 
sented an  address  for  reprieving  them,  to 
which  the  king  replied,  "  that  on  this,  and 
all  other  occasions,  he  would  do  what  he 
thought  most  consistent  with  the  dignity  of 
his  crown  and  the  safety  of  his  people." 
Next  day  orders  were  signed  in  council  for 
the  execution  of  the  earls  of  Derwentwater 
and  Nithsdale  and  viscount  Kenmure ;  but 
the  others  were  reprieved  till  the  7th  of 
March. 

That  same  night,  the  earl  of  Nithsdale, 
by  the  contrivance  and  assistance  of  his 
lady,  made  his  escape  from  the  Tower  in 
disguise,  and  a  coach  being  stationed  at  a 
short  distance,  he  entered  it,  and  was  con- 
veyed to  lodgings  in  a  retired  part  of  the 
city,  where  he  remained  concealed  till  an 
opportunity  was  afforded  of  departing  for 
the  coast.  He  went  to  Dover  with  the 
coach  of  the  ambassador  of  Venice,  disguised 
as  a  livery  servant,  and  embarking  there  he 
was  safely  landed  in  France.  Lady  Niths- 
dale remained  in  England  some  time  un- 
molested, and  then,  having  settled  his  affairs 
as  well  as  she  could,  and  thinking  herself  no 
longer  safe,  she  followed  her  husband. 

The  earl  of  Derwentwater  and  viscount 
Kenmure  were  beheaded  on  Tower-hill  on 
the  24th  of  February.  The  first  made  a 
speech  on  the  scaffold,  in  which  he  begged 
pardon  of  those  he  might  have  scandalised 
by  his,  pleading  guilty  at  his  trial,  and  de- 
clared that  he  was  sensible  that  in  this  he 
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had  made  free  with  his  loyalty,  having  never 
any  other  but  king  James  III.  for  his  right- 
ful and  lawful  sovereign.  And  notwith- 
standing all  he  had  said  at  his  trial,  to 
excuse  his  rising  and  taking  arms,  he  de- 
clared he  intended  to  serve  his  king  (James) 
and  country  hy  it,  hoping,  by  the  example 
he  gave,  to  have  induced  others  to  perform 
their  duty.  He  died  with  firmness,  pro- 
fessing the  llomaii  catholic  faith.  Viscount 
Kenmure  made  no  speech  at  the  place  of 
execution,  but  he  left  a  letter  addressed  to 
the  pretender,  in  which  he  declared  his 
faithfulness  to  his  cause,  and  his  hopes  for 
its  success.  He  declared  that  he  had  ever 
lived,  and  would  die,  in  the  profession  of 
the  protestant  religion,  practised  in  the 
church  governed  by  bishops. 

The  earl  of  Wintoun,  when  placed  on  his 
trial,  pleaded  not  guilty,  and,  at  his  own 
request,  further  time  was  allowed  him  to 
prepare  his  defence.  He  was  tried  on  the 
15th  of  March,  and  was,  as  might  be  ex- 
pected, found  guilty.  Sentence  was  pro- 
nounced upon  him  on  Monday,  the  19th, 
but  he  evaded  the  execution  by  escaping 
from  the  Tower.  The  earl  of  Carnwath, 
and  lords  Widdrington  and  Nairn,  were 
reprieved. 

Meanwhile  a  commission  of  oyer  and 
terminer  had  been  issued  for  trying  those 
prisoners  taken  at  Preston,  who  were  left  in 
Lancashire.  The  judges  appointed  for  that 
purpose  were  Mr.  baron  Bury,  Mr.  justice 
Eyre,  and  Mr.  baron  Montague,  who  left 
London  on  the  4th  of  January,  and  reached 
Liverpool  on  the  llth.  Next  day  the  grand 
jury  was  summoned,  and  bills  of  indict- 
ment were  found  against  forty-eight  of  the 
prisoners.  Copies  of  the  indictments  were 
given  to  the  prisoners,  and  the  court  ad- 
journed for  eight  days,  that  they  might 
have  a  reasonable  time  to  prepare  their  de- 
fences. In  the  meantime  other  prisoners 
were  brought  from  Lancaster  and  Chester 
to  Liverpool,  and  the  grand  jury  found  bills 
against  one  hundred  and  thirteen  more,  of 
whom  forty  were  Scotchmen.  The  trials 
began  on  the  20th  of  January,  and  lasted 
till  the  9th  of  February;  and  of  seventy- 
four  who  were  tried,  sixty-seven  were  found 
guilty  and  condemned,  and  seven  only  were 
acquitted.  Five  were  ordered  for  execution 
at  Preston  on  the  28th  of  January ;  seven 
on  the  9th  of  February;  seven  more  at 
Wigan  on  the  10th ;  and  the  same  number 
at  Manchester  on  the  llth.  Three  were  exe- 
cuted at  Liverpool,  four  at  Garstang,  and  four 
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at  Lancaster.  The  judges  appointed  neither 
time  nor  place  for  the  execution  of  the  rest ; 
and  a  few  were  reprieved  during  his  ma- 
jesty's pleasure.  Those  who  were  not  tried, 
seeing  that  the  government  was  in  good 
earnest  with  them,  and  being  convinced  of 
the  absurdity  of  the  notions  they  previously 
entertained,  "  that  the  king  durst  not  take 
the  life  of  one  of  them,  and  that  the  gov- 
ernment would  not  attempt  a  process  against 
so  great  a  number,"  joined  in  a  humble 
petition  to  the  court,  acknowledging  their 
guilt,  and  begging  that  their  sentence  might 
be  commuted  for  transportation.  This  was 
granted,  and  on  the  10th  of  February,  the 
judges  departed  for  London,  leaving  the 
prisoners  to  be  sold  to  the  merchants  of 
Liverpool,  for  transportation  to  the  planta- 
tions of  Ameiica. 

The  law  required  that  the  prisoners  taken 
at  Preston,  who  had  been  brought  to  London 
and  lodged  in  the  Marshalsea,  Newgate,  and 
the  Fleet,  should  be  returned  to  Lancashire 
to  take  their  trial  in  the  county  where  their 
crimes  were  committed.  As  this  could  not 
be  done  without  considerable  expense  and 
trouble,  a  bill  was  passed  for  their  "  more 
speedy  trial,"  by  which  a  court  was  con- 
stituted in  Southwark  for  the  trial  of  those 
confined  in  the  Marshalsea,  and  a  commis- 
sion ordered  to  try  those  in  Newgate  and 
the  Fleet  at  the  court  of  common  pleas  in 
Westminster.  Next  clay  the  commission 
for  the  trials  in  Westminster  met,  and  bills 
of  indictment  for  high  treason  were  pre- 
pared against  Thomas  Forster,  the  rebel 
general,  with  brigadier  Mackintosh  of  Bor- 
lam,  and  William  Shaftoe,  llobert  Talbot, 
colonel  Henry  Oxburgh,  Charles  Wogan, 
and  others  to  the  number  of  twenty,  and  a 
week  was  given  them  to  prepare  their  de- 
fences. In  this  interval,  on  the  night  of 
the  10th,  Forster  contrived  to  make  his 
escape  out  of  Newgate,  and.  he  reached 
France  in  safety  within  the  following  day ; 
so  that  it  was  in  vain  a  proclamation  was 
published  offering  a  thousand  pounds  reward 
for  his  apprehension.  When  the  court  pro- 
ceeded to  the  trial  of  the  rest  they  pleaded 
not  guilty,  and,  on  a  petition  for  further 
time  to  prepare  their  defence,  were  allowed 
three  weeks.  This  time  they  also  employed 
in  making  preparations  for  their  escape,  and 
on  the  4th  of  May,  about  eleven  at  night, 
brigadier  Mackintosh  with  fifteen  others, 
broke  out  of  their  confinement,  knocked 
down  the  keeper  of  Newgate  and  the  under- 
turnkey,  and  having  taken  the  keys  from 
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the  latter,  let  themselves  out.  Some  of 
them,  however,  mistaking  the  streets,  were 
retaken,  but  the  principal  rebels  escaped. 
A  proclamation  was  immediately  issued  offer- 
ing a  thousand  pounds  reward  for  the  appre- 
hension of  Mackintosh,  and  five  hundred 
for  each  of  the  others,  but  they  could  not 
be  discovered.  On  the  7th,  fourteen  more 
were  arraigned,  who  pleaded  not  guilty,  and 
had  time  allowed  to  prepare  their  defences. 
The  court  now  proceeded  with  those  who 
were  formerly  indicted,  and  beginning  with 
Henry  Oxburgh,  found  him  guilty,  and 
sentenced  him  to  be  executed  on  the  llth 
at  Tyburn,  and  his  head  was  set  up  on 
Temple-bar.  On  the  16th,  the  court  sat 
again,  when  Thomas  Hall  of  Otterburn, 
and  Robert  Talbot,  were  tried  and  found 
guilty.  Soon  after,  Gascoigne  and  others 
were  tried,  and  similarly  found  guilty.  On 
the  18th  of  May  four  others  were  tried;  one 
of  them  pleaded  guilty,  and  the  other  three 
were  found  so  by  the  jury.  They  were  all 
reprieved  except  Gascoigne,  who  was  exe- 
cuted at  Tyburn. 

The  court  in  Southwark  began  its  work 
on  the  10th  of  April,  and  the  trials  there 
continued  into  the  month  of  July.  On  the 
4th  of  the  last-mentioned  month  the  court 
met  again  at  Westminster,  and  about  thirty 
were  brought  on  their  trial.  Most  of  them 
pleaded  guilty,  and  others  were  found  so 
by  the  jury.  Among  the  former  of  these 
was  Mr.  Paul,  a  clergyman;  and  of  the 
latter,  James  Menzies  of  Culdare,  who 
pleaded  the  king's  pardon,  in  regard  of 
his  peculiar  case,  those  who  drew  him  into 
the  rebellion  being  about  to  possess  his 
estate.  The  British  parliament  had,  at  the 
beginning  of  these  proceedings,  passed  bills 
of  attainder  against  the  earls  of  Mar,  Lin- 
lithgow,  Marischal,  Seaforth,  Southesk,  Pan- 
mure,  the  marquis  of  Tullibardine,  lord 
Drummoud,  and  some  other  chiefs  of  the 
rebellion  in  Scotland,  which  received  the 
royal  assent  on  the  7th  of  May ;  and  about 
the  end  of  the  session,  bills  of  attainder 
were  passed  against  general  Forster  and 
brigadier  Mackintosh,  and  a  bill  for  more 
effectually  securing  the  peace  of  the  high- 
lands in  Scotland  by  disarming  the  people,  &c., 
and  another  for  appointing  commissioners 
to  inquire  into  those  estates  which  were  for- 
feited by  the  rebellion,  which  the  king  had 
promised  to  give  up  for  the  public  service. 

Having  prorogued  the  parliament,  the 
king  departed  for  the  continent.  Before 
his  departure  he  appointed  general  Car- 


penter commander-in-chief  of  all  the  forces 
in  Scotland;  lord  Lovat,  for  his  good  ser- 
vices in  recovering  that  place  from  the 
rebels,  governor  of  Inverness;  the  earl  of 
Sutherland,  president  of  the  chamberlainry 
in  Scotland ;  and  he  left  the  prince  of  Wales 
regent  during  his  absence.  The  state  pri- 
soners remained  in  the  confident  expectation 
of  a  free  pardon,  yet  to  everybody's  surprise, 
on  the  night  of  the  8th,  after  the  prince 
had  opened  his  commission  in  council,  a 
warrant  was  signed  for  executing  twenty-four 
of  them  on  the  following  Friday.  With  an 
inexcusable  refinement  of  cruelty,  after  leav- 
ing them  without  hope  of  life  till  the  day 
before  that  fixed  for  the  execution,  a  reprieve 
was  then  given  for  twenty-two  of  them. 
Paul  the  clergyman,  and  Hall  of  Otterburn, 
were  executed  on  the  day  appointed,  the 
13th  of  July,  1716.  At  the  place  of  execu- 
tion each  of  them  read  a  declaration  re- 
nouncing communion  with  the  church  of 
England,  and  owning  they  died  members  of 
the  nonjuring  church  there,  praying  for 
the  restoration  of  the  chevalier,  under  the 
name  of  king  James,  and  exhorting  the 
people  to  be  obedient  to  him  as  their  only 
lawful  sovereign. 

On  the  24th  of  June,  when  the  act  sus- 
pending the  habeas  corpus  bill  expired,  the 
earl  of  Scarsdale,  lords  Duplin,  Powis,  and 
several  private  gentlemen,  availed  them- 
selves of  it,  and  were  admitted  to  bail.  In 
a  short  time  after,  sir  William  Windham, 
Mr.  Harvey  of  Comb,  Mr.  Lockhart  of 
Carnwath,  the  earls  of  Wigtoun  and  Hume, 
and  several  others,  both  in  England  and 
Scotland,  who  had  been  taken  into  custody 
as  suspected  persons  when  the  rebellion 
broke  out,  took  likewise  the  benefit  of  the 
habeas  corpus  act.  A  general  order  was 
likewise  issued  for  the  liberation,  without 
bail,  of  all  those  who  surrendered,  according 
to  the  summons,  before  the  rebellion,  and 
those  who  deserted  from  the  rebels  before 
their  retreat  from  Perth  ;  and  for  discharg- 
ing all  the  servants  who  were  prisoners  with 
their  masters  in  London.  The  marquis  of 
Huntley,  Glengarry,  Mr.  Douglas,  Ogilvy, 
and  some  others  in  Scotland,  obtained  their 
full  pardon  in  regard  of  their  having  quitted 
the  rebels  in  time.  Some  at  London  were 
liberated  before  trial,  and  others  reprieved. 

The  prisoners  taken  at  Dunblane  and 
Dunfermline,  and  such  as  had  surrendered 
themselves  to  the  government  at  the  termi- 
nation of  the  rebellion,  and  were  prisoners 
in  the  castles  of  Edinburgh,  Stirling,  and 
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Blackness,  were  conveyed  to  Carlisle,  to  he 
tried  by  a  commission  of  over  and  terminer, 
appointed  to  sit  there  in  Novemher,  1716. 
Thirty-four  prisoners  were  set  at  liberty, 
without  being  brought  to  trial ;  and  one  of 
these,  John  Paton  of  Grandham,  is  said  to 
have  delivered  a  speech,  in  which  he  said, 
"  he  had  oftentimes  heard  of,  but  now  felt, 
to  his  utmost  joy  and  gratitude,  the  king's 
great  generosity ;  and  that  eye  had  not  seen, 
nor  ear  heard,  the  like  before ;  but  that  he 


and  others  were  living  witnesses  thereof, 
which  he  said  for  himself,  and  he  thought 
all  the  rest  would  assent  to  it,  wishing  his 
majesty  and  royal  issue  long  life,  and  that  he 
might  ever  be  the  darling  of  his  people." 
Thirty-two  of  the  prisoners  being  brought  on 
their  trial,  pleaded  guilty,  and  twenty-four 
of  them  received  sentence  of  death,  but  no 
clay  was  appointed  for  their  execution.  The 
rest  were  never  sentenced,  and  all  were 
finally  set  at  liberty  by  a  bill  of  indemnity. 


CHAPTER  V. 

FROM  THE  SUPPRESSION  OF  THE  REBELLION  IN  1715  TO  THE  DEATH  OF  GEORGE  I. 


THE  alarm  and  excitement  of  the  rebellion 
were  succeeded  by  a  calm,  and  for  a  time 
the  domestic  history  of  Scotland  is  hardly 
anything  more  than  that  of  its  church, 
which  had  reaped  considerable  advantage 
from  the  imprudent  disloyalty  of  its  episco- 
palian opponents.  As  its  fortunes  rose, 
however,  the  Scottish  church  began  to  be 
torn  by  its  internal  divisions,  and  much  of 
the  time  of  the  general  assembly  which 
met  in  1716  was  taken  up  with  discussions 
on  doctrines  of  which  the  orthodox  disap- 
proved. The  principal  object  of  the  dis- 
approbation of  the  assembly  on  this  occasion 
was  a  Mr.  Simpson,  professor  of  divinity  in 
the  college  at  Glasgow,  who  was  accused 
not  only  of  Arminianisrn,  but  of  Jesuitism 
and  socinianism.  His  case  was  left  unde- 
cided at  the  end  of  the  session,  and  was 
renewed  in  the  general  assembly  of  1717. 
After  much  disputation  and  struggling  be- 
tween the  two  parties  in  the  kirk,  the  rigid 
Calvinists  and  those  who  were  more  indul- 
gent to  Arminianism,  Simpson  escaped  with 
a  slight  reproof,  and  a  prohibition  from 
publishing  in  future  certain  "hypotheses" 
which  were  not  orthodox.  At  the  same 
time  the  presbytery  of  Auchterarder  was 
rebuked  because,  in  their  zeal  for  Calvinism, 
they  had  deprived  of  a  license  to  preach  a 
Mr.  Craig,  because  he  would  not  subscribe 
to  a  proposition  which  was  at  least  very 
equivocally  worded. 

The  services  of  the  duke  of  Argyle  and 
his  brother  the  earl  of  Islay  in  repressing 
the  rebellion,  seem  to   have  met  with   an 
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ungrateful  return,  for  we  find  them  in  the 
following  year  under  the  displeasure  of  the 
king,  who  deprived  them  both  of  their 
offices.  That  of  commander-in-chief  in 
Scotland  was  given  to  general  Carpenter; 
while  the  earl  of  Islay's  office  of  justice- 
general  was  conferred  on  the  duke  of  Mon- 
trose.  This  proceeding  gave  new  hopes  to 
the  Jacobites,  who  were  for  the  while  able 
only  to  intrigue  abroad,  but  who  imagined 
that  Argyle  and  his  brother  might  now  be 
brought  over  to  their  party.  A  quarrel  be- 
tween the  British  monarch  and  Charles 
XII.  of  Sweden  offered  them  the  oppor- 
tunity of  a  new  intrigue,  and  that  king 
made  secret  preparations  for  assembling  a 
large  force  at  Gottenburg,  which  was  to  be 
landed  in  Scotland  for  the  purpose  of  rais- 
ing the  pretender  to  the  throne  of  Great 
Britain.  The  indiscreet  conduct  of  the 
pretender  soon  revealed  the  secret,  and 
king  George  (who  was  at  this  time  in 
Hanover)  hastened  back  to  England,  and 
caused  the  Swedish  resident  in  London, 
count  Gyllenburgh,  to  he  placed  under 
arrest,  and  his  papers  seized.  A  protest 
was  entered  against  this  breach  of  the  usual 
law  of  nations  by  the  other  foreign  ministers 
in  London;  yet  this  did  not  hinder  the 
estates  of  Holland  from  following  the  ex- 
ample of  the  English  court,  and  baron 
Gortz,  the  Swedish  minister  there,  was 
also  arrested.  The  papers  of  the  two  min- 
isters, which  were  laid  before  parliament 
and  printed,  revealed  the  whole  of  the  plot 
for  raising  a  new  rebellion  in  Scotland.  The 
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king  of  Sweden  now  proceeded  openly  in 
'.  his  design,  in  which  he  was  joined  by  Peter 
the  Great  of  Russia  and  by  the  king  of 
Spain,  under  the  influence  of  cardinal  Albe- 
roni,  who  both  declared  their  intention  to 
support  the  cause  of  the  pretender.  Against 
this  confederacy,  king  George  entered  into 
a  treaty  with  France  and  Holland,  which 
was  followed  by  a  declaration  of  war. 

This  plot  received  very  little  assistance  in 
Scotland,  where  the  Jacobites  were  depressed 
and  crippled  by  the  consequences  of  their 
late  insurrection,  while  their  chiefs  were  in 
prison,  many  of  them  under  sentence  of 
death.  More  than  one  attempt  by  the  earl 
of  Mar  to  obtain  a  contribution  from  them 
for  the  objects  of  the  Swedish  design  failed, 
yet  the  English  government  gave  new  cause 
of  discontent  by  the  method  in  which  they 
disposed  of  the  forfeited  estates.  Much  of 
the  lands  of  the  attainted  rebels  was  in  the 
hands  of  creditors,  by  the  old  process  of  the 
law  of  Scotland,  which  provided  that  no 
conviction  or  attainder  should  exclude  the 
right  of  any  creditor  remaining  peaceable 
from  his  just  debts,  if  the  latter  were  con- 
tracted before  the  commission  of  the  crimes. 
As  might  be  expected,  many  such  claims 
were  collusive,  and  were  set  up  by  friends 
or  relations  of  the  condemned ;  but  the 
judges  of  the  court  of  session,  who  felt 
compassion  for  the  sufferers,  approved  them 
all,  and  factors  were  appointed  to  receive 
the  rents  of  the  most  considerable  of  those 
estates  which  they  sequestered  for  that  pur- 
pose. The  court  had  appointed  commis- 
sioners for  managing  the  forfeited  estates, 
who  had  summoned  these  factors  to  pay  the 
proceeds  of  the  estates  into  the  exchequer; 
but  the  factors  refused  obedience,  alleging 
the  authority  of  the  court  of  session,  and 
the  court,  when  petitioned  by  the  commis- 
sioners to  withdraw  the  sequestration,  also 
refused,  pleading  the  law  of  Scotland.  The 
barons  of  the  exchequer,  likewise,  declined 
interposing.  As  the  only  means  of  escaping 
from  this  difficulty,  a  bill  was  brought  into 
the  parliament  which  met  in  the  November 
of  1717,  which  provided  that  all  the  for- 
feited estates  should  be  vested  in  trustees, 
who  were  to  sell  them  for  the  use  of  the 
public,  to  determine  the  claims  of  the  lawful 
creditors,  and  to  pursue  measures  for  bring- 
ing more  effectually  into  the  exchequer  the 
rents  and  profits  of  the  estates  to  be  so 
sold.  This  bill  was  obstinately  resisted  by 
some  of  the  Scottish  members,  who  urged 
that  it  was  a  direct  infraction  of  the  act  of 


union ;  and,  as  the  great  mass  of  the  land- 
holders engaged  in  the  late  rebellion  were 
in  embarrassed  circumstances,  few  of  the 
estates,  if  sold,  would  have  paid  their  debts. 
The  consequence  was  the  complete  or  par- 
tial ruin  of  many  who  had  hitherto  been 
steady  in  their  loyalty,  some  of  whom  were 
thus  driven  to  join  the  enemies  of  the  gov- 
ernment, and  eventually  to  run  into  despe- 
rate courses.  The  danger  of  this  measure 
was  earnestly  pointed  out  to  sir  Robert 
Walpole  by  Duncan  Forbes. 

The  czar  of  Russia  appears  to  have  taken 
no  very  active  steps  to  assist  the  pretender, 
and  before  the  end  of  the  year  1718,  the 
death  of  Charles  XII.  relieved  the  English 
government  from  all  further  fears  on  the 
side  of  Sweden.  But  Alberoni,  who  had 
embraced  the  cause  of  the  pretender  with 
great  zeal,  pursued  his  intrigues  and  re- 
solved to  be  the  instrument  of  restoring  the 
dynasty  of  the  Stuarts,  and  with  it  the 
Roman  catholic  religion,  to  Britain.  With 
this  object,  at  the  close  of  the  year  1718, 
he  invited  the  duke  of  Ormond  to  Spain, 
for  the  purpose  of  concerting  a  plan  of 
invasion.  Soon  afterwards  the  pretender 
himself  was  brought  from  Italy  to  Rosas,  in 
Catalonia,  from  whence  he  was  conducted 
under  an  escort  of  guards  to  Madrid,  where 
he  arrived  on  the  26th  of  March,  and  he 
was  there  lodged  in  one  of  the  royal  palaces, 
and  acknowledged  and  treated  by  the  whole 
court  as  king  of  Great  Britain.  The  squad- 
ron, which  had  been  fitted  out  for  the 
invasion  of  the  British  dominions,  under 
the  conduct  of  the  duke  of  Ormond,  was 
waiting  at  Cadiz  for  orders  to  sail,  and  it 
put  to  sea  immediately  after  the  arrival  of 
the  pretender  at  the  Spanish  court,  but  a 
violent  storm  which  it  encountered  off  Cape 
Finisterre,  and  which  lasted  two  days, 
dispersed  it,  and  caused  so  much  damage, 
that  it  was  obliged  to  return  to  Spain. 
Thus  the  design  of  the  expedition  itself  was 
defeated.  Two  frigates  alone  made  their 
way  to  Scotland,  and  reached  Kintail  in 
Ross-shire  on  the  16th  of  April,  where  the 
earls  of  Marischal  and  Seaforth,  and  the 
marquis  of  Tullibardine,  who  were  on  board 
these  ships,  landed  with  three  hundred  and 
seven  Spaniards  and  arms  for  two  thousand 
men.  The  Spanish  officer,  disappointed  at 
the  small  number  of  partisans  who  appeared 
to  join  them,  was  only  induced  to  laud  by 
the  urgent  entreaties  of  the  Scottish  nobles. 
They  first  took  possession  of  Donan  castle, 
where  they  left  a  garrison  of  fifty  men,  and 
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the  rest,  having  been  joined  by  a  small  body 
of  highlanders,  marched  to  the  pass  of 
Glenshiel,  where  they  determined  to  wait 
for  the  result  of  the  exertions  of  their 
friends  to  raise  the  highlands.  But  the 
news  of  the  arrival  of  the  Spaniards  soon 
spread  abroad,  and  general  Wightman,  who 
was  stationed  at  Inverness,  was  dispatched 
with  a  detachment  of  troops  in  pursuit  of 
them.  But  as  no  communication  had  been 
made  to  the  Scots  before  the  expedition 
started,  they  were  entirely  unprepared  for  a 
rising,  while,  as  the  Jacobites  in  Scotland 
had  resolved  not  to  declare  themselves  until 
they  were  assured  that  Orraond  had  landed 
with  the  whole  force  placed  under  his  com- 
mand, they  were  not  likely  to  be  drawn  out 
by  such  a  trifling  demonstration  as  this. 
Accordingly,  the  invaders  remained  without 
receiving  any  material  accession  to  their 
forces,  until  general  Wightman  approached, 
when  the  highlanders  withdrew  to  Strachall, 
which  was  a  more  favourable  position  for 
resisting  Wightmau,  as  they  were  secure 
from  the  attack  of  cavalry.  They  held  this 
position  about  three  hours  against  the 
king's  troops,  and  only  abandoned  it  upon 
the  approach  of  the  artillery,  when  they 
dispersed  among  the  mountains,  keeping 
up  for  some  time  a  running-fight  with  their 
pursuers.  The  king's  troops  had  in  this 
engagement  twenty-one  killed,  and  upwards 
of  a  hundred  and  twenty  wounded.  The 
loss  of  the  highlanders  was  never  known, 
but  they  carried  off  the  earl  of  Seaforth  and 
the  marquis  of  Tullibardine  among  their 
wounded.  The  Spaniards  had  taken  no 
part  in  the  engagement,  but  remained  at 
Glenshiel,  where  next  day  they  surrendered 
at  discretion. 

In  the  parliament,  which  was  sitting  at 
the  time  of  this  weak  attempt  at  invasion,  a 
bill  was  brought  in  for  placing  certain 
restrictions  on  the  royal  prerogative  with 
regard  to  the  creation  of  peers  of  Great 
Britain,  and  for  changing  the  system  of  the 
Scottish  representation  in  the  upper  house. 
The  proposals  with  regard  to  Scotland  were, 
that  instead  of  the  sixteen  elective  peers  to 
sit  in  the  house  of  lords  on  the  part  of 
Scotland,  twenty-five  peers,  to  be  elected  by 
the  king,  should  have  hereditary  seats  in 
parliament,  and  be  the  peers  on  the  part  of 
the  peerage  of  Scotland ;  that  such  twenty- 
five  peers  should  be  declared  by  his  majesty 
before  the  next  session  of  parliament ;  that 
nine  of  the  said  twenty-five  should  be  ap- 
pointed by  his  majestv  to  have  immediate 
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right  to  such  hereditary  seats  in  parliament, 
subject  to  the  qualifications  requisite  by  the 
laws  now  in  being ;  that  none  of  the  re- 
maining sixteen  so  to  be  declared  by  the 
king  or  his  heirs,  should  become  sitting 
peers  of  the  parliament  of  Great  Britain, 
till  after  the  termination  of  the  parliament 
then  existing,  except  such  as  were  of  the 
number  of  the  sixteen  peers  then  sitting  in 
parliament  on  the  part  of  Scotland  and 
their  heirs ;  that  if  any  of  the  twenty-five 
peers  so  to  be  declared  by  the  king,  and 
their  heirs,  should  fail,  some  one  or  other  of 
the  peers  of  Scotland  should  be  appointed 
by  the  king,  his  heirs  and  successors,  to 
succeed  any  peer  so  failing,  and  that  every 
peer  so  appointed  should  be  one  of  the  peers 
on  the  part  of  the  peerage  of  Scotland  in 
the  parliament  of  Great  Britain,  and  so 
toties  quoties  as  often  as  any  such  failure 
shall  happen ;  that  the  hereditary  right  of 
sitting  in  parliament,  which  should  accrue  to 
the  twenty-five  peers  of  Scotland  to  be 
declared  by  the  king,  should  be  so  limited 
as  not  to  descend  to  females.  This  pro- 
posal met  with  violent  opposition  in  the 
commons,  and  public  opinion  appeared  to 
be  so  decidedly  against  it,  that  it  was  with- 
drawn after  a  second  reading  in  the  house 
of  lords.  In  the  next  session,  however,  it 
was  brought  forward  again,  and  was  carried 
through  the  house  of  lords  by  a  large  ma- 
jority, but  it  was  thrown  out  by  the  com- 
mons. 

In  the  midst  of  the  political  calm  which 
now  seemed  to  reign  throughout  Scotland, 
Lockhart  of  Carnwath,  the  stanch  advocate 
of  the  exiled  dynasty,  hit  upon  a  plan  for 
giving  that  organisation  to  his  party  the 
want  of  which  had  often  been  the  cause  of 
disaster.  He  proposed  to  do  this  by  the 
formation  of  a  secret  committee  in  Edin- 
burgh, by  which  all  his  plans  in  Scotland 
were  to  be  directed,  and  he  was  to  give  them 
full  powers  to  overlook  and  direct  his  affairs 
in  Scotland  as  they  should  judge  from  cir- 
cumstances might  be  most  beneficial  to  his 
cause.  The  plan  was  approved  by  the  titu- 
lar bishop  of  Edinburgh,  who  was  considered 
as  the  head  of  the  Scottish  episcopalian 
party,  and  was  communicated  to  the  pre- 
tender ;  but  James,  with  characteristic  folly 
and  in  his  jealousy  of  a  prerogative  of  which 
he  was  not  in  possession,  agreed  to  the  com- 
mittee, but  refused  to  delegate  to  them  the 
powers  they  required.  James  named  on 
this  committee,  under  the  title  of  trustees, 
with  the  bishop  and  Lockhart,  the  earls  of 
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Eglinton  and  Wigton,  the  lord  Balmerino, 
Paterson  of  Preston-hall,  captain  Straiten, 
Henry  Maule,  lord  Dun,  Fotheringham  of 
Powrie,  and  the  laird  of  Glengarry.  Mean- 
while the  bishop  of  Edinburgh  died,  and 
the  college  of  bishops  proceeded  to  supply 
the  see,  the  holder  of  which  was  now  con- 
sidered by  the  nonconforming  episcopalians 
as  their  primate.  Their  choice  fell  upon  a 
man  named  Fullarton,  who  appeared  to  have 
been  a  zealous  Jacobite,  for  he  was  at  once 
approved,  and  added  to  the  list  of  trustees, 
by  the  pretender;  who,  however,  returned  a 
letter  which  implied  a  rebuke  of  the  Scot- 
tish bishops  for  having  dared  to  proceed  to 
the  election  of  a  bishop  without  waiting  for 
his  orders.  He  said  that,  with  regard  to 
future  promotions,  he  should  consider  it 
equally  for  his  service  and  the  good  of  their 
church,  if,  notwithstanding  the  distance 
between  them,  they  proposed  to  him  before 
proceeding  to  consecrate  them,  such  persons 
as  they  might  think  worthy  to  be  raised  to 
the  dignity  of  bishops,  promising  to  pay 
every  attention  to  their  wishes.  This  was 
followed  not  long  after  by  a  mandate  from 
himself,  without  having  had  any  communi- 
cation with  the  college  of  bishops,  ordering 
them  to  receive  as  a  bishop  by  his  nomina- 
tion, a  Mr.  Freebairn,  a  man  who,  according 
to  the  opinion  expressed  by  them,  was  not 
"  adorned  with  those  qualifications  of  learn- 
ing, good  sense,  and  the  like,  so  necessary 
in  one  of  that  station;  besides,  he  was  in 
no  reputation  either  among  clergy  or  laity." 
The  college  objected  to  James's  nominee, 
and  a  dispute  arose  which  helped  to  sow 
division  among  the  party.  James  seems, 
indeed,  to  have  possessed  especial  talent  for 
dividing  his  friends,  and  he  constantly  took 
into  his  favour  men  without  worth  or  capa- 
city, and  threw  aside  those  who  had  risked 
and  lost  everything  in  their  devotion  for 
him.  About  the  time  of  this  dispute  con- 
cerning the  bishops,  the  earl  of  Mar,  Sea- 
forth,  and  the  other  chiefs  of  the  rebellion 
who  had  escaped,  were  treated  with  more 
than  neglect  at  the  pretender's  court,  while 
Mr.  Murray,  whose  chief  recommendation 
was  his  servility,  was  taken  into  the  ex- 
royal  favour.  Under  his  influence,  the  little 
discretion  which  had  ever  been  found  in 
the  pretender's  household  was  thrown  aside, 
and  even  the  Jacobite  committee  in  Edin- 
burgh, which  was  to  have  been  kept  a  pro- 
found secret,  was  blazoned  abroad.  Under 
these  circumstances,  the  principal  of  the 
Jacobite  leaders  abroad  and  at  home,  dis- 


gusted with  the  ingratitude  which  had  been 
shown  to  them  for  their  services,  and  alarmed 
at  the  danger  to  which  they  were  exposed 
by  the  indiscretions  of  the  pretender's  fa- 
vourites, began  to  look  out  for  opportunities 
of  deserting  his  service  and  making  their 
peace  with  the  government  of  king  George. 
For  two  or  three  years  after  these  events, 
the  history  of  Scotland  presents  no  feature 
of  interest.  For  a  part  of  this  time  the 
mind  of  the  public  throughout  the  whole 
island  was  chiefly  occupied  with  the  ex- 
citement of  the  South  Sea  scheme.  The 
kirk  was  employed  in  a  religious  dispute  of 
some  violence,  which  divided  the  presby- 
terians  into  two  parties.  This  dispute  arose 
chiefly  out  of  the  publication  of  a  new  edi- 
tion of  a  book,  entitled  The  Marrow  of 
Modern  Divinity,  written  at  Oxford  by  an 
English  scholar,  Edward  Fisher,  and  first 
published  in  the  year  1646.  This  book 
had  been  much  praised  by  some  of  the 
most  eminent  of  the  Westminster  divines, 
and  a  copy  now  falling  into  the  hands  of 
some  of  the  ministers  of  what  was  called 
the  evangelical  party  of  the  Scottish  church, 
it  was  reprinted,  with  a  recommendatory 
preface  by  Mr.  James  Hogg,  minister  of 
Carnock.  The  book  had  no  sooner  ap- 
peared in  its  new  shape,  than  it  was  at- 
tacked violently  by  Haddow,  principal  of 
the  new  college  at  St.  Andrews,  who  was 
looked  upon  as  a  leader  of  the  other  party 
in  the  kirk,  and  who  stigmatised  Fisher's 
doctrines  as  Antinomian.  The  discussion 
which  followed  caused  the  question  to  be 
brought  under  the  notice  of  the  general 
assembly  in  1719,  when  a  committee  was 
appointed  to  examine  the  book.  This  they 
did  in  a  very  partial  manner,  and  stringing 
together  a  number  of  disjointed  passages, 
they  gave  a  report  so  unfavourable  to  it, 
that,  in  May,  1720,  the  general  assemhly 
made  an  act  prohibiting  all  ministers  from 
recommending  the  book  in  any  way,  or 
saying  anything  in  favour  of  it.  The  min- 
isters of  the  evangelical  party  were  ex- 
•tremely  dissatisfied  at  this  act,  one  con- 
sequence of  which,  however,  was,  that  the 
book  in  question  was  much  more  extensively 
read  than  before.  A  certain  number  of 
ministers  joined  in  a  representation  to  the 
general  assembly  of  1721,  stating  their 
objections  to  the  act  of  the  assembly  of  the 
previous  year,  and  praying  for  its  repeal. 
This  assembly  was  dissolved  abruptly,  in 
consequence  of  the  illness  of  the  earl  of 
Rothes,  the  king's  commissioner,  and  the 
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matter  was  left  in  the  hands  of  the  ordinary 
commission,  of  the  assembly,  who  held  seve- 
ral conferences  with  the  representers,  as 
those  who  signed  the  representation  were 
termed.  Neither  party,  however,  was  wil- 
ling to  yield,  and  these  conferences  ended  in 
the  commissioners  giving  four  questions  to 
the  representers,  to  which  they  required  full 
and  explicit  answers.  These  were  given ;  but 
the  answers  were  never  properly  read  to 
the  assembly,  which,  in  the  following  year, 
issued  another  act,  confirming  and  explain- 
ing the  former  one,  and  caused  the  repre- 
senters to  be  admonished  and  rebuked  by 
the  moderator.  The  representers  presented 
a  protest,  which  was  not  allowed  to  be  read. 
They  had  already  printed  their  answers  to 
the  queries  of  the  commissioners,  which 
were  circulated  and  read  with  great  eager- 
ness. They  presented  a  complete  justification, 
and  have  been  praised  by  subsequent  divines 
for  their  soundness  of  theological  doctrine. 

The  election  of  a  new  parliament  in 
1722,  was  the  first  occasion  on  which  the 
Jacobites  showed  any  revival  of  activity,  and 
it  was  very  ineffective.  The  whig  party 
everywhere  carried  the  day,  and  in  almost 
every  instance  the  elections  passed  over 
with  quietness.  Hitherto,  even  the  zeal 
and  ability  of  Lockhart  of  Carnwath,  the 
only  leader  of  the  Jacobites  at  home  who 
did  not  despair,  had  not  been  successful  in 
bringing  about  any  new  combination,  of 
intrigues,  and  the  recent  changes  in  the 
political  relations  of  the  continental  states, 
had  deprived  the  pretender  of  all  hopes  of 
active  support  from  any  of  them.  Never- 
theless, the  pretender's  petty  court  was 
busy  originating  new  intrigues,  and  another 
plot  was  set  a-going,  in  which  two  or  three 
English  noblemen  were  implicated.  When 
the  new  parliament  met  in  October,  the 
king  laid  a  statement  of  this  plot  before 
them,  accompanied  with  papers,  &c.,  re- 
lating to  it.  The  most  remarkable  of  these 
papers  was  a  declaration  of  the  pretender, 
as  James  III.,  king  of  England,  Scotland, 
and  Ireland,  and  addressed  "  to  all  his 
loving  subjects  of  the  three  nations,  and  to 
all  foreign  princes  and  states/'  and  its 
avowed  object  was  to  effect  a  lasting  peace 
in  Europe.  The  pretender's  very  singular 
proposal  was,  that  king  George  should  resign 
to  him  the  possession  of  the  throne  of  Great 
Britain,  in  consideration  of  which  he  stipu- 
lated to  secure  to  him  his  hereditary  domi- 
nions in  Germany,  suggesting  "  that  in  If  au- 
over  his  incontestible  right  to  the  crown 
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would   free  him  from  the  crime    and   the 
reproach  of  tyranny,"  and  he  represented 

the  delight  of  a  calm  undisturbed  reign 
over  a  willing  people,  contrasted  with  a 
restless  possession  in  a  strange  land,  where 
authority  forcing  the  inclination  of  the  folks, 
could  only  be  supported  by  blood  and  vio- 
lence, eternally  subject  to  fears  and  alarms." 
The  house  of  lords  passed  a  strong  vote 
against  this  declaration,  and  it  was  ordered 
to  be  burnt  by  the  common  hangman.  So 

reat  was  the  real,  or  pretended,  apprehen- 
sion of  the  court,  that  a  camp  was  estab- 
lished in  Hyde-park,  and  other  rather 
ostentatious  preparations  for  defence  were 
made.  Among  the  persons  arrested  were 
three  noblemen,  the  duke  of  Norfolk,  the 
lord  North  and  Grey,  and  the  lord  Orrery ; 
and  Atterbury,  bishop  of  Rochester,  was 
tried  and  eventually  condemned  to  per- 
petual imprisonment,  which  he  exchanged 
for  exile.  These  proceedings  were  accom- 
panied with  some  rather  oppressive  mea- 
sures against  the  Roman  catholics.  A  bill 
was  brought  in  and  passed  for  raising  a 
hundred  thousand  pounds  upon  their  estates, 
for  defraying  the  extraordinary  expenses 
caused  by  the  precautions  against  the  ja- 
cobite  plot;  and  another,  obliging  all  per- 
sons, being  papists,  in  Scotland,  and  all 
persons  in  Great  Britain  who  did  not  take 
the  oaths  appointed  for  the  security  of  the 
existing  government,  to  register  their  names 
and  real  estates.  This  measure  acted  as  a 
further  check  upon  any  activity  of  the  ja- 
cobite  party  in  Scotland. 

The  period  of  tranquillity  which  followed 
offered  an  opportunity  for  various  attempts 
to  improve  the  agriculture  of  Scotland,  which 
had  been  in  a  very  low  state,  caused  in  a 
great  measure  by  the  impediments  thrown 
in  the  way  of  improvement  by  the  old  feudal 
tenures.  In  the  year  1 723,  a  society  for  the 
improvement  of  agriculture  was  formed  at 
Edinburgh,  which  included  the  names  of 
most  of  the  leading  men  of  the  country.  It 
held  its  first  meeting  on  the  23rd  of  July,  at 
Grey's  house,  Hope-park,  and  exhibited  an 
abundance  of  zeal  in  promoting  the  object 
for  which  it  was  founded,  but  the  difficulties 
it  had  to  contend  with  were  not  easily  over- 
come. Moreover,  in  the  south,  circum- 
stances had  caused  a  revolution  in  the 
system  of  farming,  which  was  producing 
considerable  distress.  The  high  price  which 
Scottish  beeves  fetched  in  the  English 
market,  rendered  them  far  more  profitable 
than  the  ordinary  cultivation  of  the  land  ; 
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and  many  of  the  landholders  in  Galloway 
broke  up  the  small  farms  into  which  their 
estates  had  formerly  been  divided,  and 
formed  them  into  immense  pastures,  which 
were  inclosed  with  fences,  to  keep  the  herds 
from  mixing.  To  effect  this  change  it  was 
necessary  to  eject  the  small  farmers,  who, 
with  their  families,  were  thrown  upon  the 
world  without  a  roof  to  cover  them,  and 
with  no  means  of  gaining  a  livelihood.  It 
was  observed  that  the  Jacobite  landlords  did 
all  they  could  to  increase  the  general  dis- 
tress, hoping  to  profit  by  the  popular  dis- 
content. This  revolution  had  been  going 
on  gradually  for  some  time,  but  it  was  in 
this  year  carried  to  a  much  greater  extent 
than  before.  Notices  to  quit  their  farms  at 
Whitsuntide,  1724,  had  been  given  to  so 
many,  that  in  some  instances  the  number  is 
said  to  have  amounted  to  as  many  as  sixty 
in  one  parish ;  and  their  distress  was  so 
great  that,  driven  to  despair  by  the  cries  of 
their  women  and  children,  they  rose  simul- 
taneously in  Galloway,  and  proceeded  to 
destroy  the  inclosures.  They  drew  up  and 
published  a  declaration  of  the  causes  which 
had  impelled  them  to  rise,  in  which  they 
represented  that  "  it  was  neither  from  mo- 
tives of  rebellion  to  the  king's  person, 
government,  or  succession,  nor  to  break  the 
bonds  which  God  had  appointed  and  the 

|  law  of  nature  taught  to  be  due  from  inferiors 

'  to  superiors ;  neither  was  it  to  aspire  to  any 
higher  station  than  what  by  the  good  provi- 
dence of  God  pertained  to  them  formerly, 
that  they  resisted.  But  they  had  thrown 
down  some  of  these  depopulating  inclosures, 
as  contrary  to  the  word  of  God,  which  for- 
bids all  oppression  ;  as  dishonourable  to  the 
king,  as  if  he,  after  having  delivered  them 
from  the  tyranny  of  foreign  enemies,  should 
leave  them  to  be  beggared  and  borne  down 
by  their  fellow-subjects ;  and  as  destructive 

'  of  the  strength  of  the  kingdom,  by  allowing 
whole  baronies  and  country  sides  to  be  laid 
waste  for  the  private  interest  of  a  few  par- 
ticular men."  The  sufferers  on  this  occasion 
represented  that  portion  of  the  population 
in  which  the  presbyterian  church  had  found 
the  most  constant  support ;  yet  the  general 

;  assembly  pronounced  against  their  proceed- 
ings, and  issued  to  them  an  "  obtestation," 
urging  them  "  to  desist  from  such  practices 
in  time  coming,  and  live  quietly  and  or- 

•  derly,  in  submission  to  the  laws  of  the  land 
and  to  their  rulers,  who  are  the  ordinance  of 
God."  The  assembly  at  the  same  time  in- 
terceded with  the  landlords,  wishing  them 
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"to  use  the  greatest  tenderness  towards  a 
misled  poor  people,  in  order  to  reduce  them 
to  their  duty.'5  This,  however,  was  done  in 
the  usual  way  by  calling  in  the  military  and 
dispersing  the  rioters;  and  multitudes  of  un- 
fortunate people  were  compelled  to  abandon 
their  homes,  of  which  their  fathers  had,  in 
some  cases,  been  tenants  through  many 
generations. 

In  other  parts  of  the  country,  the  corn- 
farms  had  their  grievances  and  discontents 
also,  and  to  these  was  added  at  this  mo- 
ment a  resolution  of  the  house  of  commons 
for  laying  an  additional  duty  of  sixpence 
per  barrel  on  ale  brewed  in  Scotland,  in- 
stead of  the  malt-tax ;  and  for  taking  away 
the  bounty  allowed  upon  the  exportation  of 
grain.  At  this  time  the  corn-produce  of 
Scotland  was  much  larger  than  its  home  con- 
sumption, or  than  what  was  required  by  the 
foreign  market,  and  various  expedients  had 
been  proposed  to  correct  the  evil,  among 
which  one  was  to  drink  ale  and  Scottish- 
made  spirits  instead  of  foreign  liquors.  This 
new  measure  of  parliament,  therefore,  threat- 
ened very  ruinous  consequences,  and  public 
meetings  were  held  in  the  farming  districts 
and  elsewhere,  and  petitions  sent  to  parlia- 
ment against  the  bill,  which  was  represented 
to  be  contrary  to  the  act  of  union.  Hitherto, 
although  the  Scots  were  liable  to  the  malt- 
tax,  it  had  been  by  agreement  not  imposed 
upon  them ;  but  the  petitioners  now  said 
that,  if  it  were  necessary  to  raise  additional 
supplies,  they  would  prefer  the  malt-tax  to 
the  tax  upon  ale.  The  ministers  yielded  to 
these  representations,  and  agreed  to  with- 
draw the  project  "of  a  duty  upon  ale,  for 
which  they  substituted  a  tax  upon  malt, 
rating  it  at  one-half  of  that  which  the 
English  paid,  in  consideration  of  the  in- 
feriority of  the  Scottish  grain.  This  mea- 
sure, after  all,  was  far  from  giving  universal 
satisfaction,  arid  the  brewers  especially,  who 
were  generally  maltsters  at  the  same  time, 
were  strongly  opposed  to  the  tax  upon 
malt.  Those  of  Edinburgh  applied  to  the 
court  of  session,  and  obtained  an  act  allow- 
ing them  to  raise  slightly  the  price  of  ale, 
so  that  the  burthen  would  have  been  thrown 
upon  the  consumers ;  but  in  the  meanwhile 
delegates  from  the  brewers  in  different  parts 
of  the  country  arrived  in  Edinburgh  to  con- 
fer with  the  brewers  there  on  a  plan  of 
evading  the  payment  of  the  tax,  and  thus 
forcing  the  government  to  withdraw  it. 
Their  plan  was,  to  enter  their  malt  to  avoid 
the  penalty,  but  to  desist  from  brewing,  by 
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which  they  would  avoid  the  tax.  It  was 
said  that  this  plan,  and  the  association  to 
carry  it  out,  were  the  secret  work  of  the 
Jacobites;  and  to  them  also  has  been  attri- 
buted the  industrious  dissemination  of  a 
report  that  all  the  royal  burghs  in  Scotland 
had  associated  together  to  refuse  the  malt- 
tax,  which  produced  some  disastrous  events 
in  the  west. 

The  act  was  to  take  effect  on  the  23rd  of 
June,  1725,  and  for  some  time  -before  that 
day  arrived  there  were  rumours  abroad  in 
Glasgow  that  the  resistance  to  the  collectors 
would  commence  in  that  city,  and  that  the 
house  of  their  representative,  Campbell  of 
Shawfield,  who  had  not  opposed  the  tax  in 
parliament,  would  be  attacked.     Although 
these  rumours  were  in  the  mouth  of  every- 
body,   and   general   Wade    had    sent    two 
companies  of  soldiers  to  assist  in  case  of 
disturbance,    the    magistrates    adopted    no 
precautions  for  securing  the  peace,  and  two 
of  them  left  the  town  under  circumstances 
which  led  to  the  belief  that  they  did  so  by 
design.      When  the  day  arrived,  the  col- 
lectors, who  were  proceeding  to  survey  the 
stock  of  malt  on  hand,  found  the  streets  so 
encumbered  by   the   mob   that   they   con- 
sidered   it    unsafe   to   demand   admittance 
anywhere,  without  some   efficient  support 
and  made  demand  for  the  military.     The 
same  symptoms  appeared  next  day,  and  the 
military  were  ordered  into  the  town.    When 
this  was  known,  the  mob  entered  the  guard- 
room, turned  out  the  town  officers  who  were 
preparing  it  for  the  reception  of  the  soldiers 
and  after  locking  the  doors  carried  away  the 
keys.     The  troops  soon  afterwards  arrived, 
under  the  command  of  captain  Bushel,  who 
drew  them  up  in  the  street,  and  proposed  to 
the   provost,    whose   name   was   Miller,   to 
break  open  the  doors  and  enter  the  guard- 
room.    But  the  provost  pretended  that  this 
would  only  irritate  the  mob,  without  need 
and  he  proposed  to  captain  Bushel  to  senc 
the  soldiers  into  quarters  :  and  to  this,  as  i 
was  raining   and   they  were  weary  with  a 
long  march,  the  captain  agreed.     The  pro 
vost,    with   the    dean   of  guild,    and   some 
others,  remained  in  the  town-house  till  nin 
o'clock  at  night,  and  then  adjourned  to  ar 
adjoining  tavern.     About  ten,  news  arrivec 
that  the  mob  had  reassembled, .  and   tha 
they  were  attacking  the  house  of  Campbel 
of  Shawfield.     The  magistrates  immediatel; 
proceeded   to  the  spot,   which    was  at  th 
farther  extremity  of  the  town,   and  foun 
there  a    tumultuous  assemblage  of  person 
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rmedwith  hammers  and  weapons  of  different 
inds,  and  trying  to  break  into  the  house. 
)n  the  arrival  of  the  magistrates  they  de- 
sted  for  a  moment,  but  having  received 
jinforcements,  they  became  more  furious, 
nd  renewed  the  attack.  At  midnight, 
aptain  Bushel,  informed  of  what  was  going 
n,  offered  the  magistrates  the  assistance  of 
ic  military,  which  was  declined  on  the 
round  that  as  they  were  scattered  singly  in 
ouses  at  a  distance  from  each  other,  they 
ould  not  be  brought  together  safely  for 
hemselves.  The  mob  were  thus  left  com- 
letely  masters,  and  they  soon  gutted  the 
.ouse,  drunk  the  wines  in  the  cellar,  broke 
he  windows  and  doors,  and  even  the  floors, 
nd  tore  to  pieces  and  destroyed  the  orna- 
nental  gardens. 

After  this  work  of  destruction  was  com- 

leted,  the  mob   dispersed,  and  next  morn- 

ng  the  streets  presented  a  more  peaceful 

appearance.    The  provost  now  took  courage, 

and,  breaking  open  the  doors  of  the  guard- 

louse,    gave    possession   of    it    to   captain 

3ushel  and  his  troops.     He  at  the  same  time 

:aused  several  of  the  principal  rioters  to  be 

arrested  and  thrown  into  prison.     This  last 

act  seems  especially   to  have  irritated  the 

lopulace,  and  soon  after  it  was  known,   a 

woman,  or,  as  it  was  generally  believed,  a 

man  in  woman's  clothes,  was  seen  parading 

the  streets  with  a  drum.     The  mob,  many 

of  whom  were  drunk,  immediately  began  to 

reassemble,  and  an  immense  crowd  was  soon 

collected,  which  proceeded  directly  to  the 

uard-house,  and  there,  according  to  the 
most  trustworthy  accounts  of  this  affa\r, 
commenced  a  violent  attack  upon  the  sol- 
diery with  stones  and  brickbats.  The  troops 
fired  with  blank  cartridge,  but  as  this  did 
not  intimidate  the  mob,  they  were  con- 
strained at  last  to  make  use  of  ball,  and  a 
few  of  their  assailants  were  killed  or 
wounded.  This  only  increased  the  fury  of 
the  rioters,  who  rushed  to  the  town-house 
and,  breaking  open  the  doors,  seized  upon 
the  arms  which  were  there  in  store.  They 
then  rang  the  alarm-bell,  and  prepared  to 
renew  the  attack  upon  the  soldiers.  The 
magistrates,  whose  chief  fault  appears  to 
have  been  absolute  incapacity,  now  lost  their 
courage,  and  to  avoid  further  mischief,  the 
provost  sent  a  message  to  captain  Bushel, 
entreating  him  to  leave  the  town,  both  for 
the  safety  of  his  own  men,  and  as  the  only 
means  of  restoring  tranquillity  to  the  city. 
The  captain's  orders  were  to  obey  the  pro- 
vost, and  he  therefore  had  no  alternative, 
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hut  marched  out  of  the  town  and  proceeded 
to  Dumbarton.  On  his  way  he  was  followed 
about  six  miles  by  the  mob,  who  pressed 
upon  the  soldiers  so  closely,  that  they  were 
repeatedly  obliged  to  turn  back  and  fire,  by 
which  some  of  their  pursuers  were  killed 
and  wounded.  Two  of  the  soldiers  were  so 
roughly  handled,  that  they  were  unable  to 
keep  up  with  their  companions,  but  fell  into 
the  hands  of  the  mob,  and  were  carried 
back  in  triumph  to  Glasgow.  There  one  of 
them  escaped,  and  it  must  be  recorded  to 
the  credit  of  the  populace  that  the  other, 
instead  of  being  further  ill-treated,  was  care- 
fully nursed  until  he  was  able  to  rejoin  his 
regiment. 

It  happened  fortunately  for  the  preserva- 
tion of  order,  that  general  Wade  was  then 
in  Edinburgh,  though  the  troops  were  not 
in  immediate  condition  for  active  service, 
and  the  horses  of  the  cavalry,  as  was  the 
custom  at  that  time  when  they  were  not  on 
service,  were  sent  out  to  grass.  However, 
without  delay,  he  mounted  two  regiments  of 
dragoons,  and  with  these,  a  strong  body  of 
foot,  and  a  train  of  artillery,  he  hastened  to 
Glasgow.  He  was  accompanied  by  the  well- 
known  Duncan  Forbes,  who,  holding  the 
office  of  king's  advocate,  went  to  take  legal 
precognition  of  the  circumstances  of  the 
riot.  Forbes  committed  some  of  the  inferior 
agents  in  these  disturbances  to  stand  their 
trial  for  felony,  and  he  also  imprisoned  the 
magistrates  on  the  charge  of  having  favoured 
and  encouraged  the  mob  by  their  conduct; 
but,  as  there  was  some  doubt  on  the  legality 
of  the  latter  proceeding  in  consequence  of  a 
decision  of  the  lords  of  the  justiciary  that 
since  the  union  the  king's  advocate  had  no 
longer  the  power  of  proceeding  against  the 
magistrates  in  this  manner,  he  made  out 
the  warrant  as  one  of  the  justices  of  peace 
for  the  county  of  Lanark  as  well  as  in  that 
of  king's  advocate.  The  magistrates  were, 
however,  sent  under  a  guard  to  Edinburgh ; 
but  there  their  entry  assumed  almost  the 
appearance  of  a  triumph,  for  they  had  been 
accompanied  on  the  road  by  about  forty  of 
the  principal  merchants  of  Glasgow,  and 
they  were  met  at  a  short  distance  from  the 
town  by  a  number  of  gentlemen  who  joined 
in  the  procession,  for  the  brewers  of  the 
capital  had  taken  the  greatest  interest  in 
the  proceedings  at  Glasgow.  The  Glasgow 
magistrates  were  confined  for  a  short  time 
in  the  tollbooth,  and  then,  upon  a  petition 
to  the  justiciary,  they  were  set  at  liberty. 
The  government,  aware  that  this  tumult 


was  a  mere  temporary  outburst  without  any 
ulterior  design,  and  not  sure  of  the  result  of 
the  prosecutions,  thought  it  best  to  drop 
them,  especially  as  it  was  evident  that  the 
magistrates  had  acted  chiefly  through  want 
of  judgment,  and  not  through  any  real  wish 
to  encourage  the  mob.  The  inferior  agents 
were  publicly  whipped  through  Glasgow, 
and  then  banished ;  and,  as  a  lesson  for  the 
persons  who  were  chiefly  the  cause  of  the 
riot,  compensation  to  the  amounb  of  six 
thousand  pounds  sterling  was  awarded  to 
Campbell  of  Shawfield  for  the  damage  done 
to  his  property,  which  was  to  be  levied  by  a 
tax  on  all  ale  brewed  within  the  city,  a  tax 
which  has  continued  since.  The  magistrates 
attempted  a  criminal  process  against  captain 
Bushel,  but  this  was  not  allowed  to  proceed, 
and  the  king  marked  his  approbation  of  his 
conduct  by  promoting  him  to  the  command 
of  a  troop  of  dragoons. 

All  forcible  opposition  to  the  malt-tax 
was  now  abandoned,  but  the  brewers  still 
persisted  in  their  plan  of  forcing  the  gov- 
ernment 'to  withdraw  the  tax  by  discon- 
tinuing to  brew,  and  the  Jacobites  made 
sure  that  the  whole  revenue  of  the  excise 
would  be  destroyed.  This  question  was 
tried  in  Edinburgh,  where,  when  the  lord 
advocate  required  them  to  carry  on  their 
business,  they  made  reply  that  they  would 
continue  to  brew  as  long  as  their  stock  in 
hand  lasted,  but  that,  if  any  attempt  were 
made  to  force  them  to  pay  the  duty,  they 
would  immediately  shut  up  their  breweries, 
adding  that  they  were  ready  to  go  to  prison 
rather  than  comply  with  his  requisition. 
The  lord  advocate  then  entered  a  complaint 
against  the  Edinburgh  brewers  before  the 
court  of  session,  charging  them  with  illegal 
combination,  and  requiring  that  they  should 
be  compelled  to  continue  their  trade  as 
heretofore  until  the  1st  of  November,  and 
that  for  three  months  after  that  date  none 
of  them  should  be  allowed  to  leave  off  brew- 
ing until  fifteen  days  after  he  should  have 
given  notice  of  his  intention  by  a  public 
notary  to  the  magistrates  of  Edinburgh. 
The  court  issued  a  summary  citation,  under 
the  act  of  sederunt,  requiring  all  the  brewers 
to  appear  before  them  next  day,  when  each 
was  to  oblige  himself  by  a  bond  to  comply 
with  the  act  under  the  penalty  of  a  hundred 
pounds  sterling.  The  brewers  now  pre- 
sented a  petition,  in  which  they  represented 
that  "to  require  private  persons  to  enter 
into  a  bond  under  a  penalty,  was  a  grievance 
complained  of  by  the  claim  of  right ;  and  to 
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compel  them  to  follow  an  employment  to 
their  loss,  was  authorised  by  no  law,  and 
justified  by  no  precedent;  that  the  brewers 
during   the  vacation  brewed  less,  and  the 
retailers  sold  less,  than  during  the  session  ;" 
and  they  urged  further,  "  that  if  their  lord- 
ships obliged  them  to  brew  an  equal  quan- 
tity any  one  month  after  to  what  they  did 
the  month  preceding,  they  ought  in  fairness 
to  pass  another  act,  to  oblige  the  retailers  to 
buy,  and  the  lieges  to  drink,  as  much  each 
succeeding  month  as  they  have  done  for  a 
month  before,  and  make  them  severally  find 
caution  for  the  same."     This  petition  was 
rather  summarily  disposed  of  by  the  court, 
which,  considering  it  to  be  insulting  in  its 
language,    ordered  it   to  be  burnt  by  the 
common  hangman.     They  then  called  the 
brewers  to  the  bar,  but,  with  a  single  ex- 
ception, these  refused  the  bond.     An  order 
was  then  made  that  all  who  did  not  comply 
before  the  10th  of  August,   should  then  be 
committed  to  prison,  to  remain  in  confine- 
ment until  the    1st   of  November,    unless 
before  that  time  they  had  subscribed  the 
bond.     Soon  after  this,   the  earl  of  Islay 
arrived  in  Edinburgh,  and  the  brewers  were 
then,  at  the  instance  of  the  commissioners 
of  excise,  summoned  before  the  justices  of 
the  peace,  to  make  payment  of  the  duty  on 
the  malt  on  hand.  They  immediately  closed 
their  establishments,  and  stopped  business ; 
upon  which  four  of  the  principal  brewers, 
Cave,   Lindsay,  Scott,   and  Cleghorn,  who 
were  considered  the  ringleaders,  were  thrown 
into  prison.     The  authorities,  however,  had 
recourse  to  persuasion,  and  avoided  further 
violence ;  and  after  several  pamphlets  had 
been  written  on  the  subject,  and  much  ex- 
postulation by  the  earl  of  Islay,  the  brewers 
themselves  saw  the   inutility  and  folly   of 
further  resistance,  and  submitted. 

The  moderation  employed  by  the  govern- 
ment on  this  occasion  was  shown  in  all  it 
other  transactions  in  Scotland,  and  contri- 
buted materially  to  the  facility  with  which  the 
highlauders  were  reduced  to  obedience ;  for 
the  Jacobites  made  sure  that  the  order  for 
disarming  the  highlanders  would  be  produc- 
tive of  serious  disturbances,  of  which  per- 
haps they  might  themselves  take  advantage 
A  camp  was  therefore  formed  at  Inverness 
and  a  sufficient  force  concentrated  there  to 
overawe  all  attempt  at  resistance;  but  genera 
Wade,  who  was  guided  by  the  councils  o 
Duncan  Forbes,  acted  in  every  case  with  the 
utmost  gentleness.     Forbes  was  intimately 
acquainted  with  the  character  of  the  high- 
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anders,  and  none  knew  so  well  how  to  treat 
with  them ;  and  it  would  have  been  well  if 
lis  councils  had  been  always  acted  upon. 
Wade,   on  the   present   occasion,   was  fur- 
nished with  full  authority  to  promise  pardons 
o  all  who  had  not  been  attainted  by  act  of 
parliament,  and  even  these  were  encouraged 
o   hope.      Before   he   left    Edinburgh,    he 
called  together  the  principal  persons  con- 
nected with  the  highlands  who  were  then  m 
the  capital,  and  pointed  out  to  them  the 
advantages  of  speedy  and  unhesitating  sub- 
mission, showing  them  his  commission  for 
granting  pardon  and  indulgence,  and  telling 
;hem  that,  in  case  of  good  behaviour,  even 
the   exiled   chiefs   would    in   due   time    be 
restored.      Among    these    latter   was   lord 
Seaforth,   who,  discontented  with  the   pre- 
tender's court,   was  already  in  negotiation 
with  the  government  of  king  George,  and 
this  was  no  doubt  well  known  to  his  clan. 
When  Wade  was  with  the  carnp  at  Inver- 
ness, in  the  month  of  August,   1725,  the 
chiefs    of    the    clan   who    were    at   home, 
namely,  the  lord  Tarbct,  sir  Colin  Mackenzie 
of  Coul,    and   sir   Kenneth    Mackenzie    of 
Cromarty,  with  some  fifty  gentlemen  of  the 
name,  waited  upon  him  in  the  name  of  the 
rest,  who  they  said  were  only  held   back 
because  they  did  not  know  how  they  would 
be  received.     He  represented  that  they  had 
for  several  years  past,  while  their  chief  was 
in  exile,  been  accustomed  to  pay  their  lord's 
rents  to  his  agent,  Daniel  Murdockson,  and 
that  they  were  unable  to  pay  them  a  second 
time,  but  that  if  they  were  relieved  from  all 
danger  of  this,  they  would  surrender  their 
arms  and  live  peaceably,  and  in  future  pay 
the  rents  to  the  government.  Wade  received 
them  in  the    most   engaging   manner,   and 
treated  them  for  several  days  with  great  hos- 
pitality, assuring  them  that  their  wishes  should 
be  complied  with,  and  giving  them  hope  that 
on  the  meeting  of  parliament  the  earl  might 
be   restored   to  his  estates.     In  arranging 
the  ceremony  of  delivering  up  their  arms, 
Wade  also  indulged  the  feelings  and  preju- 
dices   of    the    Mackenzies.     Six    indepen- 
dent  companies  of  highlanders   had    been 
raised  by  the  government,  commanded  by 
native   officers,    and   they   were    encamped 
with  the  regular  troops,  but  intended  to  be 
employed  especially  in  the  duty  of  disarming 
the  others.    The  Mackeuzies  were  unwilling 
that  these  highlanders  should  be  present  at 
their    submission,    and    they   wished    that 
ceremony   to   take   place   at   the   castle  of 
Brahan,  the  chief  residence  of  the  earl  of 
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Seaforth.      Accordingly,   on    the    day    ap- 
pointed, the   25th   of  August,  Wade  pro- 
ceeded, with  a  detachment  of  two  hundred 
regular    troops,    to    Brahan   castle.       The 
various  bodies  of  the  clan  assembled  seve- 
rally in  the  neighbouring  villages,  and  one 
after    another    marched   in    order   up   the 
avenue  to  the  castle,  where  they  laid  down 
their   arms   in   the    court-yard,    and    then 
passed  on.     The  number  of  arms  thus  sur- 
rendered amounted  in  all  to  seven  hundred 
and  eighty-four.     After  the  ceremony  was 
over,  general  Wade  entertained  the  chiefs  of 
the  clan  at  dinner,  and  the  remainder  of  the 
day  was  passed  in  the  utmost  cordiality  and 
good  feeling.     The  example  of  the  Macken- 
zies  produced  a  good  effect  on  all  the  other 
clans.     The  Macdonalds  of  Glengarry,  the 
M'Leods    of    Glenelg,    the    Chisholtns    of 
Strathglass,  and  the    Grants  of   Glenmor- 
riston,   delivered   up  their   arms   at   Killy- 
huimen,  or  Fort  Augustus  ;  the  Gordons  and 
Macphersons  at  lluthven  in  Badenoch  ;  the 
people  of  Skye  at  Bernera ;  those  of  Mull 
at  Castle  Duart;  the  Macdonalds  of  Kep- 
poch,  Moidart,   Arisaig,   and  Glencoe,  and 
the    Camerons   and    Stuarts   of   Appin,    at 
Fort   William ;    and   the   Mackintoshes   at 
Inverness.     The  whole  highlands  were  thus 
reduced  before  the  commencement  of  Oc- 
tober, when  the  regular  troops  were  sent 
into  winter  quarters.     Lord  Lovat's  high- 
landers  were  appointed  to  guard  the  passes 
between  Skye  and  Inverness ;  those  between 
Inverness  and   Dunkeld  were  entrusted  to 
colonel    Grant's     Highlanders  ;    while    the 
others,  as  far  west  as  Lorn,  were  left  to  sir 
Duncan  Campbell ;  and  divisions  of  each  of 
these  clans  were   posted    at  Fort  William, 
Fort  Augustus,  and  lluthven.    A  chronicler 
of  these  events  has  informed  us  that  "  many 
of  the  men  who  composed  these  companies 
were  of  considerable  station — cadets  of  gen- 
tlemen's families,  sons  of  gentlemen  farmers 
and  tacksraen,   either  immediately  or   dis- 
tantly descended  from  gentlemen's  families, 
young  men  gladly  availing  themselves  of  the 
privilege  of  engaging  in  a  profession  which 
relieved  them  from  the  sense  of  degradation 
and  dishonour  attached  to  the  idea  of  being 
disarmed;  many  of  the  privates  had  gillys 
or  servants  to  take  care  of  their  provisions 
and  baggage." 

The  southern  highlanders,  while  they 
were  no  less  prompt  in  submitting,  acted 
with  greater  cunning.  Instead  of  keeping 
their  arms  to  deliver  them  up,  they  either 
sold  them,  or  took  them  to  smiths,  who 


made  of  them  implements  of  a  more  peace- 
'ul  character  ;  and  all  the  arms  delivered  up 
;o  general  Wade,  amounting  in  number  to 
less  than  three  thousand,  were  estimated  by 
lira  at  their  value  in  old  iron.  The  whole 
of  the  highlands  were  thus  reduced  under 
obedience  to  the  government,  and,  as  they 

d  so  recently  experienced  the  sufferings 
of  a  rebellion  in  a  weak  cause,  and  were 
now  enjoying  the  advantages  of  greater 
ndulgence  than  in  the  usual  course  of 
things  they  had  any  right  to  expect,  there 
was  every  reason  to  suppose  they  would 
continue  in  obedience  to  the  government. 

This  pacification  of  the  highlands  offered 
a  favourable  opportunity  for  renewing  the 
attempt  to  spread  civilisation  through  those 
wild  regions,  and  a  plan  for  this  purpose 
was  warmly  taken  up  by  the  general  assem- 
bly of  1725,  and  was  encouraged  by  the 
king.  It  was  represented  that  one  of  the 
main  causes  why  "  popery  and  ignorance 
prevailed  in  the  highlands  and  islands"  was 
the  great  extent  of  the  parishes,  which  pre- 
vented the  regular  ministers  "  from  visiting 
their  parishioners  as  they  ought,  and  giving 
such  instructions  as  was  necessary  to  en- 
lighten them  and  arm  them  against  the 
practices  of  the  many  popish  priests  that 
resort  thither,  in  order  to  pervert  and  seduce 
them."  It  was  proposed  as  a  remedy,  that 
itinerant  teachers  and  catechists  should  be 
employed  to  assist  the  ministers  in  the  high- 
lands ;  and  the  king  placed  at  the  disposal 
of  the  assembly  the  sum  of  a  thousand 
pounds  annually  for  the  support  of  such 
itinerant  ministers. 

The  pretender  imagined  that  the  attempt 
to  disarm  the  highlanders  would  meet  with 
an  obstinate  resistance,  and  he  urged  the 
exiled  chiefs  to  return  immediately  to  Scot- 
land in  order  to  place  themselves  at  the 
head  of  a  new  insurrection ;  nor  would  he 
listen  to  their  representations  that  the  con- 
sequences of  such  a  proceeding  must  be 
the  utter  ruin  of  all  his  friends.  On  the 
contrary,  he  tried  to  deceive  his  partisans  in 
Scotland,  by  telling  them  that  their  exiled 
brethren  were  in  favour  of  an  immediate 
rising,  and  assured  them,  although  he  knew 
it  to  be  false,  that  a  very  powerful  foreign 
force  would  be  sent  immediately  to  their 
assistance.  The  Scots,  however,  this  time 
refused  to  rise,  and  they  suggested  to  him 
that  the  foreign  force  would  be  better  em- 
ployed in  attempting  to  make  an  impression 
upon  England  than  among  the  mountains 
of  the  north.  But  a  new  scheme  was  now 
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started,  more  ridiculous  than  any  of  those 
which  had  gone  before,  the  plan  of  which 
was,  that  the  chevalier  was  to  obtain  the 
assistance  of  the  emperor  of  Austria,  with 
which  he  was  to  take  possession  of  Hanover; 
and  it  was  calculated  that  king  George's 
love  for  his  hereditary  dominions  was  so 
great,  that  he  would  willingly  relinquish 
the  crown  of  England  to  get  them  back  ! 
Amid  wild  projects  like  these,  the  more 
sensible  adherents  of  the  pretender  be- 
came so  disgusted  with  his  heartlessness 
and  incapacity,  that  they  began  to  desert 
his  cause.  Among  the  first  to  set  the  ex- 
ample of  defection  were  lord  Panmure  and 
the  young  duke  of  Hamilton;  and,  after 
Lockhart,  there  were  very  few  in  Scotland 
who  continued  to  feel  any  zeal  in  his  cause. 
The  scandal  of  his  household  and  court, 
which  was  now  made  public,  did  much  to- 
wards estranging  the  pretender's  friends. 
Mar,  who,  after  the  last  rebellion,  had  held 
the  office  of  secretary  of  state  to  the  "  king," 
as  the  Jacobites  termed  the  pretender,  had 
been  supplanted  in  favour  and  office  by  his 
brother-in-law,  colonel  Hay,  a  man  of  little 
principle  or  talent,  but  who  had  gained  an 
influence  over  the  weak  mind  of  the  pre- 
tender through  his  wife,  a  beautiful  in- 
triguing woman.  Hay  had  been  raised  by 
the  pretender  to  the  peerage,  and  he  and 
his  wife  enjoyed  at  the  exile's  court  the  title 
of  earl  and  countess  of  Inverness.  In  the 
summer  of  1718,  the  pretender  had  married 
the  princess  Clementine,  grand-daughter  of 
the  celebrated  John  Sobieski,  king  of 
Poland,  who  bore  to  him,  at  Rome  in  1720, 
a  son  named  Charles  Edward,  who  inherited 
his  father's  pretensions  to  the  English 
crown.  Clementine  was  naturally  jealous 
of  the  intimacy  between  her  husband  and 
the  countess  of  Inverness,  and  her  indigna- 
tion was  excessive  when  she  found  herself 
treated  with  contempt  and  insult  by  the 
favourites.  She  therefore  allied  herself 
closely  with  the  earl  of  Mar  and  his  party 
at  court,  whei'e  she  remained  until  the 
young  prince  Charles  Edward,  who  had 
been  entrusted  to  the  care  of  Mrs.  Sheldon 
under  her  own  eye,  had  reached  his  fifth 
year.  He  was  then,  by  his  father's  orders, 
taken  from  the  care  of  Mrs.  Sheldon,  and 
given  in  charge  to  lady  Inverness's  brother, 
James  Murray,  whom  the  pretender  had 
created  earl  of  Dunbar,  with  strict  orders 
that  he  was  never  to  be  allowed  to  visit  his 
mother  alone.  Clementine  remonstrated 
indignantly,  and  demanded  that  the  fa- 
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vourites  should  be  dismissed  from  court; 
and  when  this  was  refused,  she  went  away 
herself,  and  took  shelter  in  a  convent.  Her 
husband  immediately  published  a  memorial 
against  her,  in  which  he  accused  her  of 
obstinacy  and  disobedience,  defended  and 
justified  his  favourites,  and  excused  his  con- 
duct in  taking  away  her  son  by  the  plea 
that  he  was  master  of  his  own  family  and 
children.  His  wife  not  only  replied  to  this 
defence,  in  a  printed  letter  which  was  very 
severe  on  the  earl  and  countess  of  Inverness, 
or,  as  she  called  them,  Mr.  and  Mrs.  Hay, 
but,  as  they  were  protestants,  she  complained 
to  the  pope,  who  espoused  her  cause.  But 
the  chevalier  only  expressed  his  indignation 
at  the  pope's  interference,  and  declared 
loudly  that  no  one  had  a  right  to  judge  of 
his  conduct  but  himself. 

The  scandal  occasioned  by  these  family 
quarrels  was  very  injurious  to  James's  cause 
in  Scotland,  which  was  not  improved  by  a 
dispute  that  arose  soon  afterwards  among 
the  episcopalian  clergy,  arising  out  of  a 
division  of  opinion  with  regard  to  the  elec- 
tion of  bishops.  One  party,  which  leaned 
most  towards  the  church  of  Home,  and 
seems  to  have  answered  nearly  to  our  modern 
Puseyites,  asserted  that  the  election  of 
bishops  belonged  to  the  presbyters,  with  the 
consent  of  the  people,  and  that  the  king 
ought  to  have  no  control  over  it ;  while  the 
other  party  held  that  the  nomination  of  the 
bishops  belonged  solely  to  the  king.  The 
two  parties  came  at  length  to  an  open 
collision,  on  the  occasion  of  choosing  a  suc- 
cessor to  Fullarton,  bishop  of  Edinburgh,  in 
1726.  The  king  had  nominated  to  the  see 
a  minister  named  Gillane,  but  'another 
minister,  of  less  respectable  character,  named 
Miller,  had  put  himself  forward  as  a  candi- 
date. The  presbyters  of  the  episcopalian 
party  in  Edinburgh,  who  appear  to  have 
been  rather  lax  in  their  morals,  and  are  said 
to  have  feared  that  Gillane  would  be  a  strict 
disciplinarian,  were  mostly  in  favour  of  his 
rival,  and  a  remonstrance  against  him,  signed 
by  about  twenty  of  them,  was  prepared  for 
presentation  to  the  college,  though  for 
various  reasons  it  was  not  presented.  So 
great,  however,  was  the  outcry  against  the 
king's  nomination,  that  the  consecration  of 
Gillane  did  not  then  take  place. 

Soon  after  this,  Lockhart,  who  had  been 
much  annoyed  at  the  division  among  the 
episcopalians,  and  warmly  advocated  the 
pretender's  right  to  nominate  Gillane,  was 
obliged  to  leave  Scotland.  Lockhart  took 
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part  with  the  queen  and  the  earl  of  Mar, 
and  had  expressed  his  sentiments  rather 
plainly  in  some  of  his  letters  to  the  cheva- 
lier, in  revenge  for  which,  it  is  supposed,  the 
earl  of  Inverness,  who  was  in  secret  commu- 
nication with  the  English  government,  gave 
information  to  them  of  a  packet  of  letters 
addressed  to  Lockhart  from  the  pretender's 
court,  and  containing  plans  for  a  new  in- 
vasion. The  vessel  which  carried  these 
despatches  from  Rotterdam  to  Leith  was 
hoarded  by  a  revenue  cutter  as  it  entered 
the  Firth  of  Forth,  and  the  packet  of  letters 
was  seized.  Lockhart  received  timely  intel- 
ligence of  his  danger,  and  succeeded  in 
making  his  escape  to  the  continent,  but  the 
agents  who  conducted  the  correspondence 
were  arrested  and  carried  to  London,  where 
one  of  them  made  a  full  confession,  which  is 
said  to  have  seriously  compromised  several 
of  the  Scottish  nobles.  When  Lockhart 
was  gone,  there  was  no  longer  a  check  upon 
the  divisions  of  the  episcopalians,  and 
bishop  Fullarton  dying  soon  afterwards,  the 
one  party  elected  Miller  to  be  his  successor, 
while  the  college  nominated  bishop  Fair- 
bairn  to  manage  the  diocese,  which  they 


considered  as  being  vacant.  The  quarrel 
was  carried  on  with  so  much  bitterness,  that 
it  could  not  be  kept  secret,  and  the  actors  in 
it  only  remained  unmolested  because  it  was 
wisely  resolved  to  let  the  Jacobites  ruin  their 
own  cause. 

Unfortunately,  the  divisions  among  the 
presbyterians  were  increasing  rather  than 
diminishing.  The  contest  between  the 
evangelicals  and  their  opponents  still  raged, 
and  the  mode  of  electing  ministers  to  vacant 
parishes  was  approaching  more  and  more 
towards  the  old  character  of  patronage.  In 
the  general  assembly  of  1726  a  new  charge 
of  preaching  unsound  doctrine  was  brought 
against  professor  Simpson,  and  the  affair 
having  been  referred  to  a  committee,  was 
continued  in  the  assembly  of  1727.  It 
ended  in  his  being  treated  at  this  time 
leniently ;  but  the  assembly,  before  it  sepa- 
rated, drew  up  an  urgent  memorial  on  the 
indiscreet  proceedings  of  the  episcopalians,  to 
whom  and  their  recent  doings  they  called 
the  particular  attention  of  the  civil  govern- 
ment. Such  was  the  state  of  affairs  in 
Scotland,  when  George  I.  died  at  Osna- 
burgh,  on  the  llth  of  June,  1727. 


CHAPTER  VI. 

STATE  OF  SCOTLAND  IN  THE  EARLIER  PART  OF  THE  RF.IGN  OF  GEORGE  II.  ;  THE  PORTEOUS  RIOT. 


THE  news  of  the  death  of  king  George  I. 
found  the  pretender  at  Bologna,  where  he 
had  just  been  compelled  by  Mar's  party  at 
his  court  to  dismiss  the  earl  of  Inverness, 
and  where  he  had  agreed,  apparently  with 
equal  reluctance,  to  a  reconciliation  with  his 
wife,  who  was  preparing  to  rejoin  him  in 
that  city.  But  his  expectations  were  so 
absurdly  elevated  by  this  new  event,  that  he 
postponed  the  reconciliation,  and,  much 
against  the  advice  of  the  wisest  of  his 
friends,  left  Bologna  for  Lorraine.  On  his 
way,  he  wrote  a  letter  to  Lockhart,  ex- 
plaining to  him  the  cause  of  his  sudden 
journey.  "  As  soon,"  he  said,  "  as  I  heard 
of  the  elector  of  Hanover's  death,  I  thought 
it  incumbent  on  me  to  put  myself  in  a 
condition  of  profiting  of  what  might  be  the 
consequences  of  so  great  an  event,  which  I 
was  sensible  I  could  never  do  at  so  great  a 


distance  as  Italy ;  and  that  made  me  take 
the  resolution  of  leaving  that  country  out  of 
hand,  and  drawing  nearer  to  England,  that 
I  might  be  in  a  readiness,  witbout  loss  of 
time,  to  profit  of  any  commotion  that  might 
ensue  in  Great  Britain,  or  of  any  alteration 
that  might  happen  in  the  present  system  of 
Europe  on  Hanover's  death.  At  the  same 
time  that  I  left  Italy,  I  dispatched  ex- 
presses to  Vienna,  Madrid,  and  Paris,  and 
have  already  received  the  return  of  that  to 
Vienna,  by  which  it  is  very  plain  that  the 
emperor  would  be  very  desirous  that  I  could 
be  in  a  condition  of  making  an  attempt 
without  any  foreign  force,  and  would  not 
even  obstruct  my  passing  privately  through 
his  dominions  for  that  effect,  though  his 
ministers  declare,  at  the  same  time,  that 
since  the  preliminaries  are  signed,  he  cannot 
give  me  anv  assistance.  The  answers  from 
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France  and  Spain  are  not  yet  come,  but, 
when  they  do,  it  is  to  be  expected  that  they 
will  not  be  more  favourable,  so  that  for  the 
present   no   foreign    assistance   can  be  ex- 
pected ;  but  with  all  that,  the  present  con- 
juncture  appears   so   favourable   in    all   its 
circumstances,   that    had    I    only  consulted 
my  own  inclination,  I  should  certainly,  out 
of  hand,  have  crossed  the  seas  and  seen,  at 
any  rate,  what  I  could  do  for  my  own  and 
my    subjects'    delivery ;    but    as    on    this 
occasion  I  act  for  them  as  well  as  myself, 
and  cannot  hope,  without  their  concurrence, 
to  succeed  in  what  I  may  undertake  in  our 
mutual   behalf,    I   find   myself    under    the 
necessity  of  making  no  further  steps  without 
their  advice.     It  is  true  the  disadvantages  I 
lie  under  are  great  and  many  ;  I  have  but  a 
small  stock  of  money,   scarce  sufficient  to 
transport  what  few  arms  I  have,  and  what 
officers   I    may  get   to   follow  me  on   this 
occasion.     I  am  sensible  that  it  is  next  to 
impossible  that  a  concert  should  be  estab- 
lished among  my  friends  at  home,  such  as 
would  be  sufficient  for  arising  in  arms  in  my 
favour  before  my  arrival,   and,  by  what  is 
said  before,  the  little  hopes  of  foreign  assis- 
uance  will  be  sufficiently  seen ;  but  with  all 
this,  many  arguments  may   be  brought  to 
authorise   our   undertaking,    which    at  firs! 
sight  might  appear  rash.     Our  country  is 
now,  whatever  the  outward  appearance  may 
be,   in  great   confusion    and    disorder;   the 
people  have  had  time  to  feel  the  weight  of  a 
foreign    yoke,    and   are   nowise   favourably 
inclined    towards    the    present    elector    o: 
Hanover.     That  concert,  vigour,  and  unani- 
mity, which  does  not  precede  my  crossing 
the  seas,   may  attend  and  follow  such  an 
event ;    and  if  the   chief  great   powers  in 
Europe   are  not   all   my    declared   friends 
there  is  not  one  that  is  my  enemy,  and  tha 
has  not  a  particular  interest  to  wish  me  on 
the  throne ;  and  were  I  in  person  in  Britain 
at  the  head  of  even  a  small  number  of  mj 
own  subjects,  it  might  naturally  alter  yen 
much    the    present    system    of    some    01 
other  of  them  during  the  time  of  the  con 
gress ;  but  should  it  once  meet,  and  affairs 
be  adjusted  there  on  the  foundation  of  th 
quadruple  alliance,  foreign  affairs  will  tak 
quite  another  face,  and  in  all   probability 
would  long  remain  so,  whilst  the   presen 
elector  of  Hanover  and  his  son  might  have 
time    to    ingratiate    themselves    with    tb 
English  nation.     So  that,  all  put  together 
it  must  be  concluded,  that  if  the  presen 
conjuncture  be  slipped,  it   cannot   be  ex 
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>ected  that  we  ever  can  have  so  favourable  a 
ne  for  acting  by  ourselves,  and  that  we  run 
he  risk  of  allowing  the   general   affairs  of 
iurope  to  take  such  a  turn  as  will  probably 
ncline  most  of  the  chief  powers  of  Europe 
o  be  less  favourable  to  us  than  they  are  at 
iresent,  so  that  whatever  is  not  absolutely 
desperate  ought  certainly  to  be  undertaken, 
and  the  sooner  the  better.     I  desire,  there- 
ore,  that  you  may  seriously  think  on  this 
matter,   and  let  me  have  your  opinion  as 
soon  as  possible,  and  if  my  going  into  Eng- 
and  be  not  advisable,  whether  my  going  to 
;he   highlands   of   Scotland   might   not  be 
found  proper." 

The  pretender  had  sent  this  letter  by  a 
confidential  messenger,  Allan  Cameron, 
whom  he  had  entrusted  with  his  views  and 
reasons,  and  who  was  to  confer  with  Lock- 
hart  on  the  subject.  Lockhart  seems  to 
have  suspected  at  first  that  this  was  a 
plan  of  Inverness's  to  betray  his  master 
into  the  hands  of  his  enemies,  and  he 
was  not  much  encouraged  by  the  infor- 
mation that  the  favourite,  although  not 
actually  with  the  pretender,  was  near  enough 
to  be  his  private  adviser.  Lockhart  knew 
that  Cameron  was  well  acquainted  with  the 
highlands,  and  he  asked  him  whether  he 
really  believed  that  the  Highlanders  would 
rise  generally  at  that  moment,  or  if  it  were 
possible  for  them  to  rise  without  arms  or 
ammunition.  Cameron  replied,  that  "  he 
could  not  say  they  all  would  rise,  but  cer- 
tainly some  would ;  and  as  for  arms,  ammu- 
nition, and  money,  they  might  be  sent  after 
his  majesty,  who,  he  did  not  doubt,  might 
be  able  to  make  a  stand  for  some  months  at 
least/'  Lockhart  again  asked  Cameron, 
how  he,  who  knew  the  state  of  the  high- 
lands, could  advise  "the  king"  to  enter 
upon  such  a  mad  enterprise,  the  only  result 
of  which  would  be  the  utter  ruin  of  his 
friends.  "  The  king  might  indeed  expect 
that  some  would  venture  all  in  any  under- 
taking when  his  majesty  was  personally 
present ;  but  as  matters  stood,  these  would 
not  be  numerous,  and  a  majority  would 
consist  of  a  parcel  of  idle  fellows  who  might 
be  induced  by  the  hopes  of  plunder  to  re- 
pair to  his  banner,  but  in  time  of  need 
would  leave  him  to  the  mercy  of  the  gov- 
ernment forces,  which  would  be  poured  into 
the  highlands  to  ravage  the  country  and 
exterminate  the  inhabitants.  A  pretext 
only  was  wanted,  which  an  ineffectual 
rising  would  give,  and  they  who  advised  it 
either  did  not  know  the  true  state  of  the 
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king's  affairs,  or  betrayed  him,  being  weary 
of  his  service,  or  in  correspondence  with  his 
enemies."  Cameron  made  no  reply  to  these 
remarks,  but  said  merely,  "  that  the  king 
was  of  another  mind,  and  keen  to  be  at  it, 
and  wished  to  know  if  he  would  accompany 
him;"  and  Lockhart  finally  dismissed  the 
messenger,  with  a  letter  to  the  pretender,  in 
which  he  strongly  urged  upon  him  the  mad- 
ness of  such  an  attempt  as  that  he  pro- 
posed. This,  perhaps,  might  have  had  little 
effect,  but  the  pretender's  courage  seems  by 
this  time  to  have  cooled,  and  he  soon  after- 
wards proceeded  to  Avignon,  where  he 
ordered  his  wife  to  join  him.  She  had, 
however,  now  received  information  which 
led  her  to  suspect  the  reception  she  would 
receive,  and  to  decide  on  remaining  where 
she  was.  Her  husband  published  a  new 
declaration  of  her  conduct,  to  which  she 
gave  an  apparently  very  sufficient  reply ; 
but  all  the  efforts  of  Lockhart  and  other 
friends  of  the  pretender  to  effect  a  domestic 
reconciliation,  were  in  vain. 

Nor  was  Lockhart  more  successful  in  his 
attempt  to  open  the  pretender's  mind  on 
the  treachery  of  his  worthless  favourites, 
which,  indeed,  seemed  only  to  increase  his 
confidence  in  them.  Having  received  dis- 
tinct information  on  the  subject  from  Eng- 
land, Lockhart  wrote  to  the  prince,  "  I  re- 
ceived lately  information  from  a  particular 
friend,  that  he  was  assured  that  the  ministry 
of  London  were  masters  of  copies  of  most 
if  not  all  the  cyphers  by  which  you,  and 
such  as  are  employed  under  you,  correspond 
with  your  friends  in  Britain  or  elsewhere, 
and  that  by  one  of  these  they  uncyphered 
the  letters  lately  seized  in  Scotland ;"  and 
he  hinted  pretty  distinctly  at  the  source 
from  which  the  cyphers  had  been  obtained. 
James,  however,  was  still  deaf  to  everything 
disadvantageous  to  his  favourites,  and,  in 
allusion  to  this  information,  he  told  Lock- 
hart  in  a  letter  in  reply,  "  I  own  to  you  it 
did  not  give  me  much  uneasiness,  for  I  was 
very  sure  of  my  secrets  while  Inverness 
served  me,  and  I  hope  I  am  not  less  so 
now.  The  English  government  of  late  has 
been  very  solicitous  to  make  people  believe 
that  my  secrets  are  betrayed,  since  they  are 
sensible  that  such  a  persuasion  must  create 
great  diffidence  towards  me,  and  by  con- 
sequence much  distress  my  affairs,  and 
therefore  it  must  always  be  of  use  to  me 
to  remove  such  jealousies."  He  further 
expressed  his  wish  "  to  know  who  was  the 
person  that  gave  you  these  informations, 
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and  I  wish  you  would  learn  from  him  who 
were  his  informers,  and  the  way  it  is  pre- 
tended the  English  government  get  my 
cyphers,  and  what  particular  ones  they  pre- 
tend to  have."  Lockhart  naturally  declined 
to  give  this  information,  and  he  wrote 
rather  coolly,  expressing  himself  "  ex- 
tremely glad  to  learn  that  his  majesty  had 
such  good  reason  for  not  believing  that  he 
was  betrayed ;"  though  he  himself  felt  con- 
fident of  the  truth  of  his  information. 
Lockhart's  Jacobite  zeal  had  indeed  now 
subsided  in  a  very  sensible  degree,  and, 
disgusted  with  the  conduct  of  the  pretender 
and  his  court,  he  determined  to  take  advan- 
tage of  the  efforts  of  some  of  his  friends  at 
home  to  make  his  peace  with  the  govern- 
ment of  king  George.  He  -therefore  closed 
his  correspondence  with  the  exiled  prince 
in  a  letter  in  which  he  expressed  very  plainly 
his  opinion  of  his  conduct,  and  to  which  no 
answer  appears  to  have  been  returned.  His 
application  to  the  English  government  was 
successful,  through  the  intermediation  of 
the  duke  of  Argyle,  the  earl  of  Islay,  and 
Duncan  Forbes,  and,  having  obtained,  in 
1728,  permission  to  return  to  Scotland  in 
safety,  he  retired  entirely  from  public  life. 
He  penned  at  that  period  the  following 
character  of  the  old  pretender,  which  is  the 
best  justification  of  his  retirement: — "The 
king  (i.e.,  the  pretender)  I  am  afraid  daily 
loses  ground  :  he  began  the  world  with  the 
general  esteem  of  mankind ;  every  person, 
friend  and  foe,  allowed  (believed)  him  to  be 
a  wise,  sober,  just,  good-natured  prince,  of 
great  knowledge  and  application  in  business; 
and  such  as  knew  him,  both  foreigners  and 
subjects,  concurred  in  portending  the  happi- 
ness of  the  people  over  whom  he  should 
rule,  and  this  character  he  maintained  whilst 
the  duke  of  Mar  was  at  the  head  of  his 
affairs  after  his  return  from  Scotland.  'Tis 
true  he  was  thought  to  put  too  much  trust 
and  show  too  much  favour  towards  his 
grace,  so  as  all  matters  were  directed  solely 
by  him,  whereby  the  duke  of  Ormond  and 
several  other  persons  of  quality  thought 
themselves  slighted  and  retired  from  the 
court;  yet  still  affairs  were  managed  with  a 
good  decorum  and  dexterity,  and  several 
well-laid  projects  carried  on,  and  prudent 
negotiations  set  on  foot,  and  people  excused 
the  king's  having  a  bias  towards  a  person 
that  had  made  so  great  an  effort  for  him, 
and  who  was  certainly  a  very  able  minister, 
though  not  free  from  that  ambition  which 
overrules  the  minds  of  most  statesmen,  by 

513 


CHURCH  DISPUTES.] 


HISTORY  OF  SCOTLAND. 


[A.D.  1728. 


endeavouring  to  monopolise  all  power  into 
their   own    hands.      But  soon   after  Mar's 
removal,  his  majesty's  .character  and  affairs 
appeared  in  'a  quite  different  light ;   great 
blunders  were  committed  in  the  execution 
of  affairs  in  Scotland   (and  the  same  was 
alleged  and   may  be   reasonably   supposed 
elsewhere),  so  that  people   soon   saw   that 
they  were  not  carried  on  with  the  dexterity 
and   secrecy  as  formerly;    but  that  which 
struck  the  nail  on  the  head  was  his  allowing 
these  his  favourites — which  seems  to  be  a 
curse  in  a  peculiar  manner  entailed  on  the 
royal  race  of  Stuart — to  rule  under  him  in 
so   absolute,  arbitrary   a   manner,  that   for 
their  sake,  and  on  their  account,  the  pre- 
rogatives of  a  sovereign  and  a  husband  are 
screwed  up  to  a  pitch  not  tenable  by  the 
laws  of   God  or  man,   or   consistent  with 
prudence;    in  so  far  as  the  royal  consort, 
the  mother  of  the  royal  issue,  and  subjects 
of    the   best    quality   and   merit,   who  had 
served  the  king  with  their  blood  and  for- 
tunes, are  trampled  upon  and  abused  by  a 
parcel  of  people  who  never  were  nor  will  be 
capable  to  do  the  king  any  material  service, 
and  are  contemptible  in  the  sight  of  all  who 
know  them;    and  at  last  forced  to  seek  a 
sanctuary  in  some  other  place,  and  on  that 
account  deprived  of  the  small  pensions  they 
received    for   supporting    themselves    after 
having  lost  all  for  their  king.     And  as  all 
these  continued  steps  of  unaccountable  pro- 
ceedings   were    contrary   to    the    repeated 
prayers  and  remonstrances  of  his  majesty's 
best    friends,    princes,    and   subjects,    they 
gave  the  world  a  very  unfavourable  opinion 
of  his  prudence,  justice,  honour,  and  grati- 
tude, and  highly  discouraged  such  as  were 
inclined  and   capable  to    advise  and   serve 
him,  and  created  a  universal  despair  of  ever 
seeing  a  probability  of  better  days.     And 
thus  whilst  no  party  is  acting  for  his  in- 
terest, no  projects  formed,  nothing  done  to 
keep  up  the  spirits  of  the  people,  the  old 
race  drops  off  by  degrees,  and  a  new  one 
springs  up,  who,  having  no  particular  bias 
to  the  king,  as  knowing  little  more  of  him 
than  what  the  public  newspapers  bear,  enter 
on  the  stage  with  a  perfect  indifference,  at 
least  coolness,  towards  him  and  his  cause, 
which   consequently    must   daily   languish, 
and  in  process  of  time  be  totally  forgot." 

There  was  nothing  in  the  condition  oi 
Scotland  at  the  time  of  the  death  of  George  I. 
to  give  the  slightest  encouragement  to  such 
a  project  as  that  on  which  the  pretender 
was  going  to  act.  The  new  king  made  a 
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public  declaration  of  his  determination  to 
protect  the  presbyterian  church  as  then 
established  in  Scotland;  and  the  commis- 
sion of  the  general  assembly  presented  a 
petition  which  was  full  of  warm  expressions 
of  confidence  and  loyalty,  and  which  was 
afterwards  approved  and  repeated  by  the 
assembly  itself.  "  Our  preservation,"  they 
;aid  in  this  address,  "  depends  so  evidently 
upon  your  undoubted  title  to  the  imperial 
rown  of  the  realm,  that  though  the  popish 
pretender  to  your  majesty's  throne,  in  public 
papers  and  declarations,  has  often  attempted 
;o  delude  others  with  the  vain  hopes  of 
protection,  should  his  arbitrary  and  tj'ranni- 
:al  government  take  place  over  this  island, 
yet  not  the  remotest  insinuation  either  was 
or  could  with  any  colour  be  made  in  favour 
of  our  church,  so  inseparably  are  our  duty 
to  your  majesty  and  our  interest  connected 
together." 

Unfortunately,  however,  as  the  political 
state  of  the  country  became  more  calm,  the 
agitation  in  the  church  increased,  and  within 
the  space  of  two  or  three  years  it  was  carried 
to  a  height  which  was  dangerous  to  the 
peace  of  the  community.  The  case  of  pro- 
fessor Simpson  was  continued  through  the 
general  assembly  which  met  in  the  month 
of  May,  1728,  and  he  was  shown  to  have 
taught  in  his  lectures  certain  points  of  doc- 
trine which  were  not  consistent  with  the 
divinity  of  Jesus  Christ.  The  friends  of 
Simpson  were  numerous  and  influential, 
and,  after  his  case  had  been  debated 
lengthily  and  obstinately,  judgment  upon  it 
was  left  at  the  end  of  the  session  to  the 
next  general  assembly,  which  was  to  meet 
in  May,  1729.  The  case  had  meanwhile 
been  submitted  to  the  presbyteries,  and  the 
general  opinion  was  in  favour  of  a  severe 
sentence  against  the  professor,  whose  friends 
and  the  moderate  party  in  the  kirk  strained 
every  nerve  to  save  him.  The  case  was 
debated  in  the  assembly  during  eight  days, 
and  in  the  end  the  moderate  party  carried 
their  point  that  it  should  be  referred  to  a 
committee  to  bring  in  an  overture,  which 
was  simply  to  approve  of  the  previous  pro- 
ceedings. The  committee  wished  this  to 
pass  as  the  unanimous  voice  of  the  assembly, 
without  putting  it  to  a  vote,  and  the  assem- 
bly appeared  inclined  to  acquiesce;  but 
when  the  moderator  asked  if  the  assembly 
were  agreed,  after  a  short  silence  in  which 
nobody  seemed  inclined  to  answer  in  the 
negative,  Mr.  Thomas  Boston  rose  and  said, 
"  I  find  myself  laid  under  a  necessity  of  de- 
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claring  my  dissent  from  this  decision  of  the 
assembly,  as  I  think  the  censure  inflicted  by 
it  on  professor  Simpson  is  not  adequate  to 
the  offence  he  has  given  as  to  the  points  of 
doctrine  that  have  been  proved  he  taught 
the  students  under  his  care,  and  have  been 
found  relevant  to  infer  censure.  I  cannot 
help  thinking,  sir,  that  the  cause  of  Jesus 
Christ,  as  to  the  great  and  essential  point  of 
his  supreme  deity,  has  been  at  the  bar  of 
the  assembly  requiring  justice;  and  as  I 
am  shortly  to  answer  at  his  bar  for  all  I  do 
or  say,  I  dare  not  give  my  assent  to  the 
decision  of  this  act ;  on  the  contrary,  I  find 
myself  obliged  to  offer  a  protest  against  it, 
and,  therefore,  in  my  own  name  and  in  the 
name  of  all  that  shall  adhere  to  me,  I  pro- 
test." Then,  after  a  pause,  in  which  he  cast 
his  eyes  solemnly  round  the  room  to  see  if 
any  supported  him,  he  added,  "and  for 
myself  alone,  if  nobody  shall  adhere."  The 
moderator  tried  to  persuade  him  to  desist 
from  breaking  the  unanimity  of  the  assem- 
bly, but  in  vain,  and  he  read  his  protest  as 
follows: — "I  dissent,  as  judging  it,  inas- 
much as  it  doth  not  bear  a  disposition  of 
Mr.  Simpson  from  the  office  of  the  ministry 
of  teaching  and  preaching  the  gospel  of  the 
blessed  God,  to  be  no  just  testimony  of  this 
church's  indignation  against  the  dishonour 
done  by  the  said  Mr.  Simpson  to  our  glorious 
Redeemer,  the  great  God  and  our  Saviour, 
and  what  hath  been  found  both  relevant 
and  proved  against  him  by  the  two  imme- 
diate general  assemblies;  and  judging  the 
same  also  not  to  be  agreeable  to  the  rule  of 
God's  word  in  such  cases,  nor  to  the  form  of 
process  established  in  this  church,  to  be 
saddening  to  the  hearts  of  the  generality  of 
ministers  and  godly  through  the  land,  and 
not  sufficient  to  dash  the  hopes  of  the  proud 
contemners  of  revealed  religion  and  the 
awful  and  incomprehensible  mysteries  of 
the  same,  both  at  home  ami  abroad ;  nor  a 
fit  means  to  bring  the  said  Mr.  Simpson 
himself  to  repentance;  whereof  as  yet  he 
hath  given  no  evidence.  All  which  shall 
be  fully  manifested  to  the  world,  if  need 
be."  The  moderator  again  expostulated 
with  him  on  what  he  described  as  a  course 
likely  to  create  division  in  the  church,  and 
Mr.  Boston  was  prevailed  upon  to  delay  the 
insisting  upon  it,  on  the  assurance  that  he 
could  revive  his  protest  on  any  other  occa- 
sion. At  the  next  meeting,  however,  he 
insisted  upon  giving  in  his  protest,  but  he 
yielded  to  the  wish  of  the  assembly  that  it 
might  not  be  recorded,  thus  setting  an 


example  of  an  irregularity  of  proceeding 
which  was  afterwards  productive  of  much 
confusion. 

The  affair  of  professor  Simpson  ended 
here,  but  the  dissatisfaction  created  by  it 
continued  in  the  church,  and  soon  found 
other  occasions  of  showing  itself.  The  com- 
mission of  the  assembly,  or  the  body  which 
was  left  to  act  in  the  assembly's  name  during 
the  intervals  between  the  yearly  meetings, 
had  become  the  real  governing  power  in  the 
Scottish  church,  for  it  influenced  all  the 
decisions  of  the  assembly  itself,  and  virtually 
did  its  work  for  it.  It  consisted  nominally 
of  all  the  members  of  the  assembly;  but 
thirty-one,  of  whom  twenty-one  must  be 
ministers,  formed  a  quorum,  and  this  was 
naturally  formed  by  the  ministers  and  others 
who  lived  at  or  nearest  to  Edinburgh.  The 
moderates,  or  those  who  had  supported 
Simpson,  had  from  circumstances  a  majo- 
rity in  this  commission,  and  they  thus  exer- 
cised an  overpowering  influence  in  the  man- 
agement of  church  affairs,  and  were  able  to 
overrule  the  opinions  and  wishes  of  the 
stricter  presbyterians  in  spite  of  their  num- 
bers. This  was  especially  the  case  on  the 
occasion  of  the  settlement  of  vacant  parishes, 
where,  according  to  the  law  of  patronage, 
ministers  were  now  constantly  intruded  who 
were  not  agreeable  to  the  wishes  of  their 
congregations,  and  the  table  of  the  general 
assembly  was  covered  with  the  petitions  of 
the  presbyteries  against  them.  These  peti- 
tions were  handed  over  to  the  commission, 
which  generally  enforced  with  rigour  the 
appointment  of  the  minister  in  defiance  of 
the  appeal  of  the  presbytery.  In  the  as. 
sembly  of  1730  there  was  a  case  of  this 
kind,  that  of  the  parish  of  Kinross,  which 
eventually  was  the  cause  of  great  divisions, 
and  several  acts  of  the  assembly,  of  no  great 
importance  in  themselves,  contributed  by 
their  spirit  to  keep  these  divisions  alive. 
The  assembly  of  1731  remitted  the  case 
of  Kinross  to  the  commission,  and  at  the 
same  time,  urged  by  the  clamour  about  the 
settlement  of  parishes,  they  transmitted  to 
the  different  presbyteries  for  consideration 
a  proposal  for  a  plan  of  filling  up  the  vacant 
parishes  which  fell  into  their  hands  tanqnam 
jure  devoluto,  to  be  adopted  until  the  enact- 
ment of  a  regular  law.  This  plan  was,  that 
the  presbyteries  should  appoint  one  or  more 
of  their  number  to  meet  with  the  heritors, 
being  protestants,  and  the  elders,  and  they 
were  to  elect  and  call  one  to  be  their  min- 
ister, whom  they  were  to  propose  to  the 
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whole  congregation,  to  be  by  them  approved 
or  disapproved ;  the  disapprovers  being  re- 
quired to  produce  their  reasons  to  the  pres- 
bytery of  the  bounds,  by  whom  the  entry  of 
the  minister  was  to  be  determined.  In  the 
case  of  Kinross,  one  Mr.  Francis  Craig  had 
been  called  to  the  charge  by  the  congrega- 
tion, but  the  presentation  had  been  given 
to  a  Mr.  Stark,  who  had  scarcely  a  vote  in 
his  favour,  in  consequence  of  which  the 
presbytery  refused  to  ordain  him.  The 
commission  of  the  assembly,  however,  or- 
dered the  presbytery  to  admit  him  without 
delay,  and  on  its  refusal,  without  paying 
any  attention  to  its  appeal  to  the  next 
general  assembly  (that  of  1732),  the  com- 
mission appointed  a  sub-committee  to  en- 
force the  settlement. 

The  general  feeling  on  this  and  similar 
cases  had  risen  to  such  a  height,  that  a 
strong  representation  against  the  usurpa- 
tions of  the  commission  was  drawn  up  and 
signed  by  forty-two  ministers,  and  laid 
before  the  general  assembly  which  met  in 
May,  1732.  After  enumerating  various 
grievances  and  cases  of  tyrannical  intrusion, 
such  as  that  of  Kinross,  they  pointed  out 
the  dangerous  consequences  of  the  arbitrary 
proceedings  of  the  commission,  "not  only  in 
the  cases  specified,  but  in  many  others, 
seeing  they  might  be  improved  as  prece- 
dents, and  had  too  visible  a  tendency  to 
grieve  many  of  God's  people,  alienate  their 
affections,  cause  divisions,  pave  the  way  for 
introducing  in  all  corners  of  the  land  a 
ministry  utterly  unacceptable,  and  so  not  fit 
to  edify  and  rule  the  flock  of  Christ,  and  to 
wreathe  the  heavy  yoke  of  patronage  about 
the  church's  neck,  and  strengthen  the  hands 
of  enemies  who  may  design  to  model  the 
church  according  to  their  own  mind,  and 
bring  in  a  corrupt  time-serving  ministry  into 
it,  to  serve  their  carnal  political  interests." 
They  accordingly  prayed  the  assembly,  "with 
all  due  respect  to  heritors  well  affected  to 
church  and  state,  to  discharge,  in  time 
coming,  all  settlements  of  vacant  congrega- 
tions without  the  call  and  consent  of  the 
elders  and  Christian  people  thereof."  The 
assembly  was  so  much  offended  by  this 
remonstrance,  that  it  was  not  even  allowed 
to  be  heard ;  and  the  appointment  of  Mr. 
Stark  to  Kinross  was  not  only  confirmed, 
but  an  order  was  given  to  the  presbytery  of 
Dunfermline  to  receive  and  enrol  him  as 
one  of  its  members.  Some  few  of  the 
assembly  protested  against  the  irregularity 
of  these  proceedings,  but  the  majority  in 
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the  assembly  refused  to  listen  to  the  pro- 
test, and  forbade  its  being  entered  on 
record.  The  assembly,  before  it  separated, 
agreed  to  the  plan  for  settling  parishes 
which  had  been  referred  to  the  commission, 
and  made  it  a  law  of  the  church,  adding  a 
clause  to  prohibit  all  inferior  judicatories 
from  making  final  settlements  when  appeals 
were  lodged. 

The  ministers  who  were  refused  a  hearing 
in  the  assembly,  now  carried  their  com- 
plaints into  the  pulpits,  and  thus  spread  still 
more  widely  the  general  feeling  of  discon- 
tent. In  the  October  of  1732,  Mr.  Ebenezer 
Erskine,  minister  at  Stirling,  preached  a 
sermon  before  ihe  synod  of  Perth,  in  which 
he  spoke  of  the  corruptions  in  the  church 
with  great  freedom,  and  compared  indirectly 
the  conduct  of  the  party  which  then  ruled 
in  the  church  of  Scotland  with  that  of  the 
degenerate  priesthood  of  the  Jews.  For 
this  sermon  Mr.  Erskine  was  censured  by 
the  commission  of  the  assembly,  and  the 
presbytery  of  Stirling  was  directed  to  watch 
over  him,  and  report  on  his  future  behaviour. 
Mr.  Erskine  drew  up  a  protest,  to  which  a 
considerable  number  of  the  members  of  the 
synod  of  Perth,  with  their  moderator,  ad- 
hered, and  appealed  to  the  next  general 
assembly ;  and  the  presbytery  of  Stirling, 
as  well  as  his  own  kirk-session,  petitioned  in 
his  behalf ;  but  all  was  in  vain,  and  the 
commission  only  confirmed  their  censure. 
Mr.  Erskine  refused  submission,  and  per- 
sisted in  his  appeal ;  and  the  general  as- 
sembly, which  met  in  the  May  of  1733,  had 
thus  two  cases  of  resistance  to  deal  with, 
which  brought  it  in  collision  with  the  pres- 
bytery of  Stirling,  in  the  case  of  Mr.  Stark, 
and  with  the  synod  of  Perth,  in  that  of 
Mr.  Erskine.  The  case  of  the  presbytery 
of  Stirling  came  on  first,  and  a  warrant  was 
issued  to  summon  several  members  of  that 
presbytery,  with  the  presbytery  clerk,  to 
"  compear'*  before  the  assembly  and  show 
their  reasons  for  disobedience  to  its  acts 
and  appointments.  As  the  assembly  pro- 
fessed not  to  be  satisfied  with  these  reasons, 
a  committee  was  appointed  to  confer  with 
them,  but  as  this  conference  produced,  no 
effect  upon  them,  the  assembly,  on  the 
report  of  the  committee,  ordered  the  minis- 
ters of  the  Stirling  presbytery  to  retire  and 
constitute  themselves  into  a  presbytery,  for 
the  purpose  of  receiving  and  enrolling  Mr. 
Stark,  and  to  report  particularly  on  the 
behaviour  of  each  member.  The  assembly 
now  found  that  a  majority  of  the  presbytery 
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there  assembled  were  for  enrolling  Mr. 
Stark,  and  they  appointed  another  meeting 
for  that  purpose.  Six  of  the  members  of 
the  presbytery,  who  had  distinguished  them- 
selves by  their  opposition  to  the  admission 
of  Mr.  Stark,  were  rebuked  at  the  bar,  and 
ordered  "  to  own  Mr.  Robert  Stark  as  min- 
ister of  the  gospel  at  Kinross,  to  encourage 
and  strengthen  his  hand  in  the  Lord's 
work,  to  discourage  all  separation  from  and 
non-subjection  to  his  ministry,  and  strictly 
discharged  from  admitting  any  of  the  parish 
of  Kinross  to  sealing  ordinances  without  the 
consent  of  the  said  Mr.  Robert ;"  and  they 
were  inhibited  from  presenting  any  protest 
on  the  subject.  The  task  of  enforcing 
obedience  to  these  orders  of  the  assembly 
was  intrusted  to  the  commission. 

In  the  case  of  the  synod  of  Perth,  the 
assembly  acted  still  more  summarily;  for, 
without  charging  him  with  any  error  of 
doctrine,  or  even  with  any  harshness  of 
language  towards  the  governing  body  in  the 
church,  they  at  once  confirmed  the  judg- 
ment of  the  commission,  and  ordered  him 
to  appear  at  the  bar  of  the  assembly  to  be 
publicly  rebuked  and  admonished  by  the 
moderator.  Upon  this  Erskine  drew  up 
the  following  protest,  which  was  dated  at 
Edinburgh  on  the  14th  of  May,  1733:— 
"  Although  I  have  a  very  great  and  dutiful 
regard  to  the  judicatures  of  this  church,  to 
whom  I  own  my  subjection  in  the  Lord, 
yet  in  respect  the  assembly  have  found  me 
censurable,  and  have  tendered  a  rebuke  and 
admonition  to  me  for  things  I  conceive 
agreeable  unto  and  founded  upon  the  word 
of  God  and  our  approved  standards,  I  find 
myself  obliged  to  protest  against  the  fore- 
said  censure,  as  imputing  that  I  have  in  my 
doctrine  at  the  opening  of  the  synod  of 
Perth,  October  last,  departed  from  the 
word  of  God  and  the  foresaid  standards; 
and  that  I  shall  be  at  liberty  to  preach  the 
same  truths  of  God,  and  to  testify  against 
the  same  or  like  defections  of  the  church, 
upon  all  proper  occasions.  And  I  do  hereby 
adhere  unto  the  testimonies  I  have  formerly 
emitted  against  the  act  of  assembly,  1732, 
whether  in  the  protest  entered  against  it 
in  open  assembly,  or  yet  in  my  synodical 
sermon,  craving  this  my  protest  and  decla- 
ration be  insert  in  the  records  of  assembly, 
and  that  I  be  allowed  extracts  thereof." 
Three  other  ministers  of  note,  Mr.  William 
Wilson,  minister  at  Perth,  Mr.  Alexander 
Moncrieff,  minister  at  Abernethy,  and  Mr. 
James  Fisher,  minister  at  Kinclavers,  joined 


in  this  protest,  which  was  presented  in  their 
four  names  to  the  assembly;  but  the  latter 
refused  to  listen  to  it,  or  to  allow  it  to  be 
recorded,  and,  after  refusing  to  withdraw  it, 
the  petitioners  retired.  The  four  protesters 
were  then  cited  to  appear  before  the  as- 
sembly next  day,  and  a  committee  was  then 
appointed,  which  held  a  long  conference 
with  them,  in  the  hope  of  persuading  them 
to  withdraw  their  paper  and  protest,  and 
submit,  but  without  effect.  On  the  report 
of  this  committee,  the  assembly,  by  a  large 
majority,  ordered,  "that  the  four  brethren 
aforesaid  appear  before  the  commission  in 
August  next,  and  then  show  their  sorrow 
for  their  conduct  and  misbehaviour  in  offer- 
ing to  protest,  and  in  giving  iri  to  this 
assembly  the  paper  by  them  subscribed; 
and  that  they  then  retract  the  same.  And 
in  case  they  do  not  appear  before  the  said 
commission  in  August,  and  there  show  their 
sorrow  and  retract  as  said  is,  the  commis- 
sion is  hereby  empowered  and  appointed  to 
suspend  the  said  brethren,  or  such  of  them, 
as  shall  not  obey,  from  the  exercise  of  their 
ministry.  And  further,  in  case  the  said 
brethren  shall  be  suspended  by  the  said 
commission,  and  that  they  shall  act  contrary 
to  the  said  sentence  of  suspension,  the  com- 
mission is  hereby  empowered  and  appointed 
at  their  meeting  in  November,  or  any  sub- 
sequent meeting,  to  proceed  to  a  higher 
censure  against  the  said  four  brethren,  or 
such  of  them  as  shall  continue  to  offend  by 
transgressing  this  act.  And  the  general 
assembly  do  appoint  the  several  presbyteries, 
of  which  the  said  brethren  are  members,  to 
report  to  the  commission  in  August,  and 
subsequent  meetings  of  it,  their  conduct  and 
behaviour  with  respect  to  this  act."  The 
four  ministers  attempted  to  reply  to  this 
sentence,  but  they  were  not  permitted  to 
speak,  and  they  therefore  laid  on  the  table 
in  writing  what  they  intended  to  say.  They 
returned  to  their  several  parishes,  where 
their  conduct  met  with  general  approval; 
and  when  the  commission  met  in  August, 
it  received  numerous  declarations  and  peti- 
tions in  their  favour.  But  these  also  were 
disregarded,  and  as  the  four  ministers  showed 
no  inclination  to  submit,  the  sentence  of 
suspension  was  pronounced  against  them. 
The  four  ministers  now  protested,  not  only 
in  their  own  names,  but  in  the  names  of 
their  respective  congregations,  against  the 
sentence,  as  being  irregular,  and  in  itself 
null  and  void,  and  they  continued  to  ex- 
ercise their  ministry  in  defiance  of  it.  The 
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popular  feeling  in  favour  of  the  protesters 
was  becoming  so  great,  that  some  of  the 
commission  now  felt  inclined  to  hesitate, 
and  when  at  the  meeting  in  November  it 
was  proposed  to  pronounce  against  them 
the  highest  censure  of  the  church,  that 
measure  was  only  carried  by  the  casting 
vote  of  the  moderator.  They  were  then 
declared  to  be  no  longer  ministers  of  the 
church  of  Scotland,  and  their  churches 
were  declared  vacant,  and  this  sentence  was 
ordered  to  be  read  from  the  various  pulpits 
within  the  presbyteries  to  which  they  be- 
longed, before  the  1st  of  January  following. 
The  protesting  ministers  were  not  daunted 
by  these  proceedings.  They  produced  a 
protest  stronger  and  more  decided  in  cha- 
racter even  than  the  former,  in  which,  after 
declaring  that  they  considered  the  sentence 
as  irregular  and  therefore  null  and  void,  and 
that  they  should  continue  their  relations 
with  the  flocks  which  had  been  entrusted  to 
their  charge,  they  went  on  to  say  : — "  And 
likewise  we  protest  that,  notwithstanding  of 
our  being  cast  out  from  ministerial  commu- 
nion with  the  established  church  of  Scot- 
land, we  still  hold  communion  with  all  and 
every  one  who  desire  with  us  to  adhere  to 
the  principles  of  the  true  presbyterian  cove- 
nanted church  of  Scotland,  in  her  doctrine, 
worship,  government,  and  discipline;  and 
particularly  with  all  who  are  groaning  under 
the  evils,  and  who  are  affected  with  the 
grievances,  we  have  been  complaining  of, 
and  who  are,  in  their  several  spheres, 
wrestling  against  the  same.  But  in  regard 
the  prevailing  party  in  this  established 
church,  who  have  now  cast  us  out  from 
ministerial  communion  with  them,  are  car- 
rying on  a  course  of  defection  from  our 
reformed  and  covenanted  principles,  and 
particularly  are  suppressing  ministerial  free- 
dom and  faithfulness  in  testifying  against 
the  present  backslidings  of  the  church,  and 
inflicting  censures  upon  ministers,  for  wit- 
nessing, by  protestations  and  otherwise, 
against  the  same ;  therefore  we  do,  for  these 
and  many  other  weighty  reasons  to  be  laid 
open  in  due  time,  protest  that  we  are  obliged 
to  make  a  secession  from  them,  and  that  we 
can  have  no  ministerial  communion  with 
them  till  they  see  their  sins  and  mistakes, 
and  amend  them.  And,  in  like  manner, 
we  do  protest  that  it  shall  be  lawful  and 
warrantable  for  us  to  exercise  the  keys  of 
doctrine,  discipline,  and  government,  ac- 
cording to  the  word  of  God  and  confession 
of  faith  and  the  principles  and  constitutions 
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of  the  covenanted  church  of  Scotland,  as  if 
no  such  censure  had  been  passed  upon  us. 
Upon  all  which  we  take  instruments,  and 
we  hereby  appeal  to  the  first  free,  faithful, 
and  reforming  general  assembly  of  the 
church  of  Scotland."  Neither  the  assembly 
nor  the  commission  appear  to  have  been 
prepared  for  a  step  like  this,  which  imme- 
diately caused  a  great  sensation^  throughout 
presbyterian  Scotland.  The  minister  at 
Maxton  in  Roxburghshire,  Mr.  Gabriel 
Wilson,  with  Ralph  Erskine  and  James 
Wardlaw,  ministers  at  Dunfermline,  John 
Maclairine,  minister  at  Edinburgh,  Thomas 
Mair,  minister  at  Orwell,  in  Kinross-shire, 
Thomas  Nairne,  minister  at  Abbotshall,  in 
Fife,  and  John  Currie,  minister  at  King- 
lassie,  in  the  same  count}',  immediately 
presented  a  protest,  in  which  they  claimed 
the  right  of  complaining  to  any  general 
assembly  against  this  sentence  of  the  com- 
mission, as  well  as  of  bearing  testimony 
against  it  and  all  other  defections  and  seve- 
rities of  the  church,  and  of  holding  minis- 
terial communion  with  their  persecuted 
brethren,  as  if  no  such  sentence  existed. 
The  commission,  in  self-defence,  now  drew 
up  and  published  a  narrative  of  their  pro- 
ceedings, to  which  the  seceders  replied  by  a 
review  of  the  narrative;  but  the  most  im- 
portant result  of  this  quarrel  was  that,  on 
the  6th  of  December,  1733,  the  persecuted 
brethren  and  their  friends  met  at  Gairney 
Bridge,  near  Kinross,  and  formed  them- 
selves into  what  they  termed  the  Associate 
Presbytery  of  Scotland. 

The  dangerous  division  which  had  taken 
place  was  now  obvious  to  all,  and  many  who 
had  hitherto  yielded  to  the  prevailing  party 
now  joined  the  evangelicals,  or  old  presby- 
terians,  and  through  their  united  exertions 
they  gained  a  very  decided  majority  in  the 
general  assembly  which  met  on  the  2nd  of 
May,  1734.  The  assembly,  accordingly, 
began  by  adopting  conciliatory  measures. 
They  declared  the  acts  of  the  assemblies  of 
1730  and  1732— the  first  forbidding  protests 
of  dissidents  from  being  recorded,  and  the 
other  relating  to  the  appointment  of  minis- 
ters to  vacant  churches — to  be  no  longer 
binding.  They  appointed  the  synod  of 
Perth  and  Stirling  to  meet  on  the  first 
Tuesday  in  July,  and  gave  it  power  "  to 
take  the  case  of  the  seceding  brethren,  as  it 
then  stood,  under  their  consideration,  for 
uniting  them  to  the  communion  of  the 
church  and  restoring  them  their  charges." 
But,  with  the  praiseworthy  intention  of 
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avoiding  as  much  as  possible  any  new  occa- 
sion of  ill-feeling,  they  directed  that  this 
should  be  done  without  reference  to  or 
judgment  upon  the  former  proceedings. 
They,  however,  declared,  for  the  satisfaction 
of  those  who  were  offended  at  the  invasion 
of  the  liberty  of  the  pulpit,  that  due  and 
regular  ministerial  freedom  in  this  respect 
was  not  to  be  understood  as  in  any  way  im- 
paired by  the  decision  of  the  late  assembly. 
The  synod  of  Perth  unanimously  agreed  in 
relieving  the  four  ministers  from  the  sen- 
tence of  suspension  pronounced  by  the 
commission  of  the  late  assembly,  and  in 
restoring  them  to  their  several  charges  and 
to  the  full  communion  of  the  church. 

The  seceders  themselves,  however,  had 
now  advanced  a  step  too  far  for  any  hope  of 
immediate  reconciliation.  As  usually  occurs 
in  such  cases,  having  once  separated  them- 
selves from  their  opponents,  they  became 
less  inclined  to  yield  even  on  unimportant 
parts,  and  began  to  adopt  far  more  extensive 
views  on  the  subject  of  reform  than  many 
even  of  their  own  friends  were  inclined  to 
adopt.  They  published  a  testimony  to  the 
doctrine,  worship,  discipline,  and  govern- 
ment of  the  church  of  Scotland,  which  they 
wished  to  be  restored  to  the  model  of  the 
flourishing  days  of  covenanted  presbyterian- 
ism,  as  exhibited  especially  in  the  years 
1638,  1646,  and  1648,  forgetting  the  essen- 
tial change  which  had  taken  place  in  the 
condition  of  the  whole  island;  and  they 
declared  their  opinion  that  it  was  their  duty 
to  continue  in  their  secession  until  the 
church  had  become  fully  sensible  of  its  sins 
and  errors,  and  they  saw  a  resolution  to 
effect  the  reforms  they  demanded.  They 
thought,  too,  that  they  could  not  conscien- 
tiously accept  the  advance  made  by  their 
opponents,  as  long  as  it  contained  no 
acknowledgment  of  the  injustice  with  which 
they  had  been  treated.  Their  friends  in 
the  church,  who  were  not  willing  to  go  the 
same  length,  reminded  them  that  they  had 
appealed  for  redress  to  the  first  faithful 
general  assembly,  and  that  they  should  at 
least,  before  taking  so  decided  a  step,  wait 
to  see  whether  this  assembly  would  not 
answer  to  that  character.  These  friends, 
however,  continued  to  labour  sedulously  to 
remove  the  difficulties  which  stood  in  the 
way  of  reconciliation. 

Among  other  measures  of  conciliation, 
the  commission  of  this  assembly  sent  a 
deputation  to  court  to  solicit  the  repeal  of 
the  act  of  queen  Anne  restoring  patronage, 


but  they  were  unsuccessful.  The  matter, 
however,  was  not  allowed  to  drop,  and  the 
general  assembly  of  1735  sent  two  ministers, 
Mr.  Anderson  of  St.  Andrews,  and  Mr. 
Gordon  of  Alford,  with  one  of  the  ruling 
elders,  colonel  John  Erskine  of  Carnock,  as 
a  deputation  to  do  all  they  could  for  ob- 
taining the  repeal  of  the  obnoxious  act, 
but  they  also  laboured  in  vain.  The  se- 
ceders, meanwhile,  pointing  out  a  clause 
in  the  act  which  virtually  gave  the  assembly 
the  power  of  counteracting  its  evil  effects, 
accused  them  of  insincerity,  because,  instead 
of  taking  advantage  of  this,  they  sent  fruit- 
less deputations  to  London,  to  ask  for  what 
they  knew  beforehand  they  should  not 
obtain,  and  which  possibly  they  did  not  really 
want  to  obtain.  They  waited,  therefore,  till 
the  close  of  the  session,  and  then  published 
their  reasons  for  "not  acceding  to  the 
judicatories  of  the  established  church  •"  in 
which  they  stated,  that  if  the  difficulties 
that  lay  in  their  way  had  not  been  removed, 
they  did  not  impute  it  to  the  intentions  or 
inclinations  of  many  of  the  worthy  members 
of  the  last  assembly,  but  to  the  opposition 
they  met  with  from  some  who  had  an  active 
hand  in  carrying  on  or  concurring  with  the 
"  former  course  of  defection."  They  forbore, 
however,  for  a  year  from  taking  any  further 
step  that  might  close  the  door  to  reconcilia- 
tion. 

An  attempt  had  been  made  in  the  English 
parliament  to  obtain  the  repeal  of  queen 
Anne's  act  of  patronage,  for  which  purpose 
a  bill,  prepared  by  Duncan  Forbes,  Messrs. 
Erskine  and  Plummer,  sir  James  Ferguson, 
and  Mr.  Hume  Campbell,  was  introduced  in 
the  house  of  commons  on  the  18th  of  Jan- 
uary. But  it  met  with  little  support,  and 
soon  fell  to  the  ground.  A  bill  was  also 
brought  in  to  remedy  certain  evils  and 
abuses  which  had  occurred  in  the  elections 
in  Scotland,  by  assimilating  the  Scotch  law 
for  preventing  wrongous  imprisonment  to 
the  English  habeas  corpus  act,  and  it  was 
carried  through  the  house  of  commons 
without  difficulty.  But  it  was  opposed  in 
the  house  of  lords  by  the  earl  of  Islay,  and, 
on  his  representation  that  the  law  of  Scot- 
land was  sufficient  for  the  protection  of  the 
subject  and  needed  no  alteration,  the  bill 
was  thrown  out  there.  In  the  next  session, 
January,  1736,  the  old  acts  against  witch- 
craft were  repealed. 

The  general  assembly  of  1736  continued 
to  show  a  desire  for  reconciliation  with  the 
seceding  ministers,  and  passed  several  acts 
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of  a  conciliatory  character.  One  of  these 
was  an  act  against  intrusion  into  vacant 
congregations,  and  another,  an  "act  con- 
cerning preaching,"  which  was  intended  to 
meet  the  complaint  that  had  been  made 
against  them  of  indifference  to  gospel  truth. 
By  this  act,  all  ministers  were  directed  "  to 
make  it  the  great  scope  of  their  sermons  to 
lead  sinners  from  a  covenant  of  works  to  a 
covenant  of  grace  for  life  and  salvation,  and 
from  sin  and  self  to  precious  Christ;  and 
to  insist '  not  only  upon  the  necessity  and 
excellency  of  faith  in  Jesus  Christ  for  sal- 
vation, but  also  upon  the  necessity  of  re- 
pentance for  sin  and  reformation  from  it, 
and  to  press  the  practice  of  all  moral  duties 
as  indispensably  necessary,  in  obedience  to 
God's  command,  to  testify  our  gratitude  to 
him,  and  to  evince  the  sincerity  of  our 
faith."  Unfortunately,  several  cases  hap- 
pened about  this  time,  in  which  the  as- 
sembly was  far  from  acting  up  to  their 
professions,  and  they  thus  gave  new  offence 
to  the  party  of  the  seceders.  They  refused 
to  listen  to  a  complaint  from  the  parish  of 
Denny,  in  Stirlingshire,  against  a  sentence 
of  the  assembly  which  had  intruded  a  min- 
ister upon  the  parishioners  who  was  not 
agreeable  to  them.  In  another  case,  not 
unlike  that  of  Kinross,  a  minister  named 
Pursell,  having  been  intruded  on  the  parish 
of  Traquire,  near  Dumfries,  the  assembly 
compelled  the  presbytery  of  Dumfries  to 
receive  him  reluctantly  among  its  members. 
Still  greater  offence  was  given  by  the  case 
of  Mr.  Campbell,  the  professor  of  church 
history  at  St.  Andrews,  who,  in  some  works 
he  had  recently  published,  the  object  of 
which  was  to  defend  and  exalt  revealed 
religion,  had  hazarded  several  objectionable 
positions,  which  could  not  fail  to  be  highly 
offensive  to  the  evangelical  party.  They 
were  referred  by  the  assembly  to  the  con- 
sideration of  a  committee,  which,  after  call- 
ing Mr.  Campbell  before  them  and  hearing 
his  explanations,  pronounced  that  the  posi- 
tions in  question  were  only  unguarded  and 
incautious  statements  in  support  of  argu- 
ments pushed  too  far ;  and  they  delivered  a 
general  admonition  to  Campbell  and  others, 
"  not  to  use  doubtful  expressions  in  their 
preaching,  propositions,  or  writings,  which 
might  be  construed  in  an  erroneous  sense." 
This  was  anything  but  satisfactory  to  the 
seceders,  who  had  been  looking  forward  to 
some  particular  "testimony"  on  the  part 
of  the  assembly  against  the  evils  of  the 
present  and  the  sins  of  former  times ;  and 
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after  waiting  some  time  longer  in  vain  for 
this  "  testimony,"  they  met  at  Perth  on 
the  3rd  of  December,  and  published  on  their 
own  part  what  they  called  "  a  judicial  decla- 
ration or  testimony  for  the  doctrine,  worship, 
government,  and  discipline  of  the  church  of 
Scotland,  agreeable  to  the  word  of  God,  the 
confession  of  faith,  the  national  covenant  of 
Scotland,  and  the  solemn  league  and  cove- 
nant of  the  three  nations,  and  against  the 
several  steps  of  defection  from  the  same, 
both  in  former  and  present  times."  It  is 
to  be  regretted  that  among  the  sins  com- 
plained of  in  this  declaration  was  the  repeal 
of  the  laws  against  witchcraft. 

An  event  happened  during  this  year  which 
in  itself  was  only  important  in  consequence 
of  the  long  political  calm  that  had  pre- 
vailed. Although  much  had  been  done  for" 
the  improvement  of  Scotland  during  this 
period,  much  more  might  have  been  done, 
but  for  the  obstacles  thrown  in  the  way  of 
improvement  by  the  selfishness  and  per- 
versity, as  well  as  by  the  ignorance  and 
prejudices  of  the  people.  In  this  way 
nearly  every  effort  to  encourage  the  trade 
and  commerce  of  the  country  had  failed; 
and  while  the  government  was  defrauded 
of  its  revenues  in  every  possible  way,  indi- 
viduals were  enriching  themselves  by  a  con- 
traband trade  which  was  neither  beneficial 
to  the  nation  nor  to  people  in  general. 
An  immense  sum  of  money  is  said  to  have 
been  exported  annually  for  the  single  article 
of  brandy  which  was  smuggled  into  the 
country.  The  trade  of  the  smuggler  was 
indeed  carried  on  to  an  almost  incredible 
extent,  favoured  both  by  the  general  sym- 
pathy of  the  population,  who  did  not  look 
upon  it  as  a  crime,  and  by  the  nature  of 
the  coasts,  and  it  was  the  cause  of  many  a 
daring  encounter  between  the  smugglers  and 
the  government  authorities.  One  Andrew 
Wilson,  of  Pathhead,  carried  on  this  ille- 
gitimate trade,  but  he  had  recently  sustained 
heavy  losses  by  seizures.  Wilson  was  evi- 
dently a  man  of  desperate  character,  for, 
in  retaliation,  he  associated  himself  with  an 
innkeeper  of  Edinburgh,  named  George 
Robertson,  who  appears  to  have  been  a  loser 
by  the  same  cause,  and  having  hired  some 
others,  they  watched  Stark,  the  collector 
of  the  district,  as  he  was  returning  from  his 
circuit,  and  having  traced  him  to  a  lodging 
in  Pittenweem,  they  broke  into  his  room  on 
the  night  of  the  9th  of  January,  1736,  and 
robbed  him  of  his  money.  Having  thus 
effected  their  purpose,  they  acted  with  so 
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little  caution,  that  they  were  almost  imme- 
diately apprehended  and  the  property  re- 
covered. They  were  in  due  course  brought 
to  trial  for  the  robbery,  found  guilty,  and 
condemned  to  be  hanged,  and  were  appointed 
for  execution  on  Wednesday,  the  14th  of 
April.  On  the  Friday  previous,  an  attempt 
was  made  by  these  and  other  prisoners  to 
break  out  of  gaol.  Two  horse-stealers,  also 
under  condemnation,  who  occupied  the  room 
above  that  in  which  they  were  confined,  had 
contrived  with  some  implements  they  had 
secretly  obtained,  to  cut  through  the  bars 
and  grating  of  their  window,  and  having 
hauled  the  smugglers  up  through  a  hole  in 
the  floor,  they  proceeded,  about  two  o'clock 
in  the  morning,  to  make  their  escape.  After 
one  of  the  horse-stealers  had  been  let  down 
safely  with  a  rope,  Wilson  the  smuggler 
prepared  to  follow  him,  but  being  a  stout 
man,  he  stuck  fast  in  the  grate,  and  he  was 
not  relieved  from  this  disagreeable  position 
without  much  difficulty.  Before  this  was 
effected,  the  guard  was  alarmed,  and  secured 
all  the  prisoners  except  the  one  who  had 
been  let  down  and  had  made  his  escape. 
Wilson  took  this  failure  much  to  heart, 
considering  himself  to  have  been  the  cause 
of  it,  and  he  resolved  on  making  a  desperate 
attempt  to  effect  at  least  the  escape  of 
Robertson,  knowing  that  he  had  drawn  him 
into  the  enterprise  for  which  they  were  to 
suffer.  The  occasion  for  this  attempt  oc- 
curred in  the  tollbooth  church,  where  it  was 
the  custom  to  take  condemned  criminals  to 
hear  sermons  the  sabbath  before  their  exe- 
cution. Wilson  and  his  companion  were 
accordingly  conducted  to  the  church  by 
four  soldiers  on  the  Sunday  following  the 
attempt  to  break  out  of  prison,  but  they 
had  no  sooner  taken  their  places,  than 
Wilson,  seizing  two  of  the  soldiers  by  the 
arms,  cried  out,  "  Geordie,  do  for  your  life  !" 
and  snatched  a  third  by  the  neck  of  his  coat 
with  his  teeth.  Robertson,  acting  upon  the 
suggestion,  tripped  over  the  fourth  soldier, 
sprang  over  the  seats,  and  rushed  out  of  the 
church,  and  not  only  did  the  congregation 
make  no  effort  to  stop  him,  but  the  crowd 
outside  the  church  closed  after  him  as  he 
passed  through,  and  impeded  pursuit.  Wil- 
son was  immediately  carried  back  to  prison 
and  carefully  secured. 

The  general  sympathy  of  the  populace 
for  smugglers,  the  boldness  of  the  attempt 
to  break  out  of  .prison,  and  his  generosity 
in  favouring  the  escape  of  his  companion, 
had  raised  in  the  populace  so  strong  a 
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feeling  in  favour  of  Wilson,  that  the  magis- 
trates anticipated  an  attempt  to  rescue  him, 
and  they  not  only  doubled  the  guard  at  the 
prison,  but  ordered  the  officers  of  the  trained 
bauds  and  the  constables  to  attend  at  the 
execution,  and  served  out  ammunition  to 
the  town  guard.  The  Welsh  fusileers,  who 
were  at  this  time  in  Edinburgh,  were  also 
drawn  out  on  this  occasion,  to  be  ready  to 
support  the  authorities  in  case  of  need.  An 
immense  crowd  was  assembled  to  witness 
the  execution  of  Wilson,  but  there  was  no 
riot  or  disorder  of  any  kind,  until,  as  the 
executioner  was  ascending  the  ladder  to  cut 
the  body  down,  a  party  of  idle  boys  who 
were  among  the  spectators  threw  a  shower 
of  stones  at  him.  Some  of  the  town  guard 
were  struck  by  the  stones,  upon  which  their 
commander,  captain  Porteous,  in  a  great 
rage,  and  without  reading  the  riot  act  or 
consulting  with  the  magistrates,  although 
they  were  in  a  room  close  at  hand,  fired 
upon  the  populace,  and  ordered  his  men  to 
do  the  same,  by  which  several  people  were 
killed  or  wounded.  It  was  said  that  one  of 
the  magistrates  narrowly  escaped  from  a 
ball  which  was  accidentally  turned  from  its 
course.  As  the  town  guard  marched  away 
up  the  West  Bow,  followed  by  the  mob,  a 
few  shots  were  fired  which  also  did  execu- 
tion. In  all,  four  men  were  killed,  and 
eleven  severely  wounded,  and  two  of  the 
latter  died  of  their  wounds.  The  public 
indignation  at  this  unprovoked  outrage  was 
extreme,  and  the  same  evening  captain 
Porteous  was  arrested  and  committed  to 
prison.  He  was  kept  in  confinement  till  the 
19th  of  July,  when  he  was  tried  and  con- 
victed, on  the  direct  testimony  of  several 
witnesses,  of  having  with  a  fusee,  which  he 
received  from  a  soldier,  shot  one  young 
man  dead  upon  the  spot,  and  ordered  the 
guards  to  fire  among  the  crowd,  thus  causing 
several  others  to  be  killed  or  wounded.  He 
was  sentenced  to  be  hanged  on  the  8th  of 
September.  As  the  time  approached,  ap- 
plication was  made  to  the  crown  through 
the  duke  of  Argyle  in  his  favour,  and  the 
queen-regent  (in  the  king's  absence)  sent  a 
reprieve  of  six  weeks,  for  the  purpose  of 
making  proper  inquiry.  Porteous  had  made 
himself  extremely  unpopular  by  the  harsh- 
ness with  which  he  had  always  exercised  his 
authority;  and  he  had  twice  before  been 
engaged  in  encounters  with  the  populace, 
especially  in  a  late  tumult  at  the  violent 
settlement  of  Mr.  Wotherspoon  in  the  min- 
istry of  the  West  Kirk,  in  which  some 
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of  the  mob  had  been  wounded ;  but  in 
all  previous  cases  he  had  escaped  without 
inquiry,  it  was  supposed  through  the  in- 
fluence of  provost  Campbell,  whose  house- 
keeper he  had  married.  The  news  of  the 
reprieve,  therefore,  caused  a  general  feeling 
of  indignation,  and  a  design  was  imme- 
diately formed  for  carrying  the  sentence 
into  execution  in  spite  of  it.  The  whole 
proceeding  was  planned  with  so  much 
secrecy,  that,  though  much  threatening 
language  had  been  bandied  about,  none 
of  the  authorities  expected  any  violent 
outbreak  of  popular  feeling  which  they 
were  not  fully  prepared  to  suppress. 

In  the  evening  of  the  day  before  that 
originally  fixed  for  the  execution,  between 
nine  and  ten  o'clock,  a  body  of  men  sud- 
denly seized  the  drum  of  the  suburb  of 
Portsburgh,  and  carried  with  them  the  drum- 
mer's son  to  beat  it.  They  then  closed  the 
West  Port,  and  having  rapidly  collected  a 
crowd  by  beat  of  drum,  they  also  made 
fast  the  Nether  Bow  Port,  by  which  the 
troops  quartered  in  the  Cannongate  were 
prevented  from  entering  the  town.  They 
next  took  possession  of  the  guard-house, 
and  armed  themselves  with  the  weapons 
they  found  there.  Having  now  sent  par- 
ties to  secure  the  other  gates,  they  were 
complete  masters  of  the  city,  and  proceeded 
to  carry  their  design  into  effect  without  in- 
terruption, having  merely  placed  a  guard 
across  the  High-street,  to  prevent  all  but 
their  own  associates  from  passing.  The 
magistrates  were  by  this  time  alarmed,  and 
assembling  together,  they  dispatched  a  mes- 
senger with  a  verbal  request  to  general 
Moyle  that  he  would  lose  no  time  in 
coming  to  their  assistance;  but  the  general 
returned  for  answer  that  he  could  not  move 
without  a  written  order,  and  this  could  not 
now  be  sent.  The  magistrates  themselves 
went  out  and  made  an  attempt  to  induce 
the  rioters  to  desist,  but  they  were  soon 
driven  away,  and  were  glad  to  find  them- 
selves in  a  place  of  security.  The  mob  had 
now  procured  a  tar  barrel  and  other  com- 
bustibles, with  which  they  set  fire  to  the  door 
of  the  prison,  and  thus  soon  forcing  a  way 
in,  they  took  his  keys  from  the  keeper,  and 
set  all  the  prisoners  at  liberty  but  Porteous, 
whom  they  rudely  dragged  down  the  stairs 
by  the  heels,  in  spite  of  his  urgent  cries  for 
mercy.  They  first  carried  their  victim  to 
the  top  of  the  Lawnmarket,  where  it  was 
proposed  by  some  to  hang  him  on  the 
weigh-house ;  but  this  was  overruled  by 
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some  who  appeared  to  have  authority  with 
the  populace.  He  was  next  taken  down 
the  West  Bow,  and  led  to  the  gallows  stone, 
where  he  was  ordered  to  kneel  and  confess 
his  sins,  and  not  to  forget  among  them  the 
murderous  slaughter  he  had  been  the  author 
of  in  that  place.  A  party  of  the  rioters, 
meanwhile,  had  broken  into  a  neighbouring 
shop,  and  taken  from  it  a  coil  of  rope,  leav- 
ing the  money  for  it  on  the  counter.  With 
this  rope  round  his  neck,  regardless  of  his 
struggles  and  continued  entreaties  for  mercy, 
they  drew  their  victim  up  to  a  dyer's  beam ; 
but  one  of  his  hands  having  got  free,  he 
grasped  the  noose  in  an  agony  of  despair, 
upon  which  a  man  struck  him  with  a 
paddle,  and  he  was  let  down  to  have  his 
hands  tied  more  firmly.  When  they  had 
drawn  him  up  a  second  time,  it  was  ob- 
served that  his  face  was  uncovered,  and, 
perhaps  thinking  that  the  omission  of  this 
part  of  the  hangman's  duty  detracted  from 
the  ignominy  of  the  punishment,  they  let 
him  down  again,  and  having  thrown  one  of 
his  shirts  over  his  head  (for  it  appears  he 
had  two),  they  drew  him  up  a  third  time, 
and  nailed  the  rope  to  a  tree.  The  chief 
actors  then  saluted  each  other,  grounded 
their  arms,  and  separated,  and,  from  the 
direction  they  took,  it  was  supposed  that 
they  went  into  the  country.  This  outrage 
was  completed  about  midnight,  and  nobody 
ventured  to  touch  the  body  till  five  o'clock 
next  morning. 

The  authorities  were  thrown  into  asto- 
nishment by  the  boldness  of  these  proceed- 
ings, and  they  were  still  more  amazed  that 
they  had  been  so  well  concerted,  that  no 
trace  whatever  could  be  discovered  of  those 
who  had  been  the  actors  in  them.  The 
magistrates,  who  were  alarmed  at  their  own 
responsibility,  made  every  effort  to  discover 
them,  and  upwards  of  two  hundred  persons 
were  arrested  and  examined,  but  in  vain. 
A  reward  of  two  hundred  pounds  was  offered 
by  the  queen- regent,  but  with  no  better 
results.  In  this  state  of  mysterious  uncer- 
tainty, a  variety  of  conjectures  and  rumours 
were  set  abroad,  and  it  was  believed  by 
many  that  the  tumult  proceeded  from  a 
deep  conspiracy  among  the  enemies  of  the 
existing  government,  and  that  the  actors  in 
it  were  screened  from  discovery  by  the 
influence  of  persons  of  rank.  The  enemies 
of  the  government,  on  the  other  hand,  as- 
cribed the  whole  to  the  mismanagement  of 
the  earl  of  Islay,  who  was  the  chief  director 
of  the  affairs  of  Scotland.  Others  endea- 
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voured  to  make  out  a  connexion  between 
this  tumult  and  the  riot  at  the  West  Kirk, 
and  wished  to  place  it  to  the  account  of  the 
evangelical  party  in  the  church.  Under 
these  circumstances,  the  further  investiga- 
tion of  the  affair  was  left  to  the  parliament, 
the  session  of  which  was  not  opened  till  the 
1st  of  February,  1737. 

In  the  beginning  of  this  session,  lord 
Carteret,  in  discussing  the  king's  speech 
which  alluded  to  the  different  outrages  of 
this  kind,  recapitulated  the  several  tumults 
and  riots  which  had  lately  happened  in  dif- 
ferent parts  of  the  kingdom.  He  particu- 
larly insisted  upon  the  atrocious  murder  of 
captain  Porteous,  as  a  flagrant  insult  upon 
the  government,  and  a  violation  of  the  public 
peace,  so  much  the  more  dangerous,  as  it 
seemed  to  have  been  concerted  and  executed 
with  deliberation  and  decency.  He  sus- 
pected that  some  citizens  of  Edinburgh  had 
been  concerned  in  the  murder;  not  only 
from  this  circumstance,  but  likewise  because, 
notwithstanding  the  reward  of  two  hundred 
pounds,  which  had  been  offered  by  procla- 
mation for  the  discovery  of  any  person  who 
acted  in  that  tragedy,  not  one  individual 
had  as  yet  been  detected.  He  indirectly 
intimated  that  the  magistrates  had  en- 
couraged the  riot,  and  that  the  city  had 
forfeited  its  charter;  and  he  proposed  a 
minute  inquiry  into  the  whole  affair.  He 
was  seconded  by  the  duke  of  Newcastle  and 
the  earl  of  Islay ;  though  this  last  nobleman 
differed  in  opinion  with  him  in  respect  to 
the  charter  of  the  city,  which,  lie  said,  could 
not  be  justly  forfeited  by  the  fault  of  the 
magistracy,  as  the  royal  burghs  were  pro- 
tected by  the  act  of  union.  The  lords 
resolved,  that  the  magistrates  and  other 
persons  from  whom  they  might  obtain  the 
necessary  information  concerning  this  riot 
should  be  ordered  to  attend,  and  that  an 
address  should  be  presented  to  his  majesty, 
desiring  that  the  different  accounts  and 
papers  relating  to  the  murder  of  captain 
Porteous  might  be  submitted  to  the  perusal 
of  the  house.  These  documents  being  ac- 
cordingly examined,  and  all  the  witnesses 
arrived,  including  three  Scottish  judges,  a 
debate  arose  on  the  manner  in  which  these 
last  should  be  interrogated,  whether  at  the 
bar,  at  the  table,  or  on  the  woolsack. 
Some  Scottish  lords  asserted,  that  they  had 
a  right  to  be  seated  next  to  the  judges  of 
England :  but  after  a  long  debate  this  claim 
was  rejected,  and  the  judges  of  Scotland 
appeared  at  the  bar  in  their  robes.  A  bill 


was  subsequently  brought  in  to  disable 
Alexander  Wilson,  esquire,  lord  provost  of 
Edinburgh,  from  enjoying  any  office  or  place 
of  magistracy  in  the  city  of  Edinburgh,  or 
elsewhere  in  Great  Britain ;  for  imprisoning 
the  said  Alexander  Wilson  ;  for  abolishing 
the  guard  of  that  city ;  and  for  taking  away 
the  gates  of  the  Nether  Bow  Port,  so  as  to 
open  a  communication  between  the  city  and 
the  suburbs,  in  which  the  king's  troops  were 
usually  quartered.  The  duke  of  Argyle  argued 
against  this  bill  as  harsh  or  unprecedented, 
inasmuch  as  he  believed  there  was  no  in- 
stance of  the  whole  weight  of  parliamentary 
indignation — for  such  he  called  a  proceeding 
by  a  bill  ex  post  facto — falling  upon  any 
single  person,  far  less  upon  any  community 
for  crimes  that  were  within  the  reach  of  the 
inferior  courts  of  justice  :  for  this  reason  he 
observed,  that  if  the  lord  provost  and  citi- 
zens of  Edinburgh  should  suffer  in  the  terms 
of  the  present  bill,  they  would  suffer  by  a 
cruel,  unjust,  and  fantastical  proceeding ;  a 
proceeding  of  which  the  worst  use  might  be 
made,  if  ever  the  nation  should  have  the 
misfortune  to  fall  under  a  partial,  self- 
interested  administration.  He  told  them 
he  sat  in  the  parliament  of  Scotland  when 
that  part  of  the  treaty  of  union  relating  to 
the  privileges  of  the  royal  burghs  was  set- 
tled on  the  same  footing  as  religion ;  that 
is,  they  were  made  unalterable  by  any  sub- 
sequent parliament  of  Great  Britain.  The 
bill  was  nevertheless  sent  down  to  the  house 
of  commons,  where  it  produced  a  violent 
contest.  The  commons  set  on  foot  a  severe 
scrutiny  into  the  particular  circumstances 
that  preceded  and  attended  the  murder  of 
Porteous  :  from  the  examination  of  the  wit- 
nesses it  appeared  that  no  freeman  or  citizen 
of  Edinburgh  was  concerned  in  the  riot, 
which  was  chiefly  composed  of  country 
people,  said  to  have  been  excited  by  the 
relations  of  some  unhappy  persons  whom 
Porteous  and  his  men  had  slain  at  the 
execution  of  the  smuggler;  and  these  were 
assisted  by  apprentice- boys  and  the  lowest 
class  of  vagabonds  that  happened  to  be  at 
Edinburgh  :  that  the  lord  provost  had  taken 
all  the  precautions  to  prevent  mischief  that 
his  judgment  suggested;  that  he  even  ex- 
posed his  person  in  his  endeavour  to  dis- 
perse the  rioters ;  and  that,  if  he  had  done 
amiss,  he  erred  from  want  of  judgment. 
It  likewise  appeared  that  Mr.  Lindsay, 
member  for  the  city  of  Edinburgh,  had 
gone  in  person  to  general  Moyle,  com- 
mander of  the  forces  in  North  Britain,  iu- 
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formed  him  of  the  riot,  implored  his  imme- 
diate assistance,  and  promised  to  conduct 
his  troops  into  the  city;  and  that  his  de- 
mand was  rejected,  because  he  could  not 
produce  a  written  order  from  the  magis- 
tracy, which  he  neither  could  have  obtained 
in  such  confusion,  nor  ventured  to  carry 
about  his  person  through  the  midst  of  an 
enraged  populace.  The  Scottish  members 
exerted  themselves  with  great  earnestness 
in  defence  of  their  capital,  and  they  were 
joined  by  the  English  leaders  of  the  oppo- 
sition. Lord  Pol  worth  declared,  that  if  any 
gentleman  would  show  where  one  argument 
in  the  charge  against  the  lord  provost  and 


the  city  of  Edinburgh  had  been  proved,  he 
would  that  instant  give  his  vote  for  the 
commitment  of  the  bill.  He  said,  if  gentle- 
men would  lay  their  hands  upon  their 
hearts,  and  ask  themselves,  whether  they 
would  have  voted  in  this  manner  had  the 
case  of  Edinburgh  been  that  of  the  city  of 
Bristol,  York,  or  Norwich,  he  was  persuaded 
they  would  have  required  that  every  tittle 
of  the  charge  against  them  should  have 
been  fully  and  undeniably  proved.  Some 
amendments  and  mitigations  being  inserted 
in  the  bill,  it  passed  the  house,  was  sent 
back  to  the  lords,  who  agreed  to  the  altera- 
tions, and  it  then  received  the  royal  assent. 


CHAPTER  VII. 

FURTHER  DIVISIONS  IN  THE  CHURCH ;  NEW  THREAT  OF  AN  INVASION  ;  ARRIVAL  OF  THE  YOUNG  PRE- 

TF.NDER  IN  SCOTLAND. 


I  HAVE  already  stated  that  it  was  supposed 
by  some  that  the  receding  ministers  in  the 
church  were  the  real  promoters  of  the 
Porteous  riot,  and  this  supposition  was  soon 
taken  hold  of,  apparently  as  a  political 
handle,  in  higher  quarters.  The  duke  of 
Argyle,  who  was  perhaps  deceived  by  the 
representations  of  others,  took  this  view  of 
the  case,  and  spoke  of  the  seditious  tendency 
of  the  principles  inculcated  by  these  "  fana- 
tical preachers."  An  act  had  been  passed, 
which  made  it  a  capital  crime  to  conceal 
any  persons  guilty  of  the  murder  of  Porteous; 
and,  either  as  an  act  of  spitefulness  against 
the  evangelical  ministers,  or  as  a  test  of 
their  loyalty,  it  was  ordered,  at  the  sugges- 
tion of  the  Scottish  members,  that  this  act 
should  be  read  by  each  minister  of  the 
established  church  of  Scotland  from  his 
pulpit  on  the  first  sabbath  of  every  month 
during  one  year,  "  under  the  pain  of  being 
declared  incapable  of  sitting  or  voting  in 
any  church  judicatory,  and  the  penalty  to 
be  enforced  by  the  civil  power."  This  was 
an  injudicious  and  somewhat  tyrannical 
proceeding,  calculated  at  any  time  to  give 
great  offence  to  all  consistent  presbyterians, 
and  accordingly  it  was  disobeyed  by  some, 
and  others  contrived  to  evade  it,  but  the 
great  mass  of  the  clergy  complied,  and  this 
compliance  was  looked  upon  by  the  seceders 
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as  another  proof  of  the  debased  condition  of 
the  kirk.  The  seceders  themselves  had  been 
increasing  in  numbers,  and  were  strength- 
ened by  the  accession  of  several  ministers  of 
high  character,  and  they  proceeded  to  per- 
fect their  organisation,  instituting  a  pro- 
fessorship of  divinity,  and  adopting  other 
measures  for  the  education  of  young  men  for 
the  ministry  and  for  the  extending  of  pres- 
byterian  principles  in  their  purity.  The 
moderate  party,  on  the  other  hand,  finding 
themselves  supported  by  the  civil  power, 
which  had  become  suspicious  of  the  loyalty 
of  the  others,  began  to  be  careless  of  the 
separation  which  had  taken  place,  although 
they  still  declared  their  anxiety  for  a  recon- 
ciliation, and  professed  to  act  towards  their 
seceding  brethren  in  the  spirit  of  meekness, 
brotherly  love,  and  forbeai-ance.  In  the 
assembly  of  1737,  the  subject  was  hardly 
mentioned;  but  that  of  1738  ordered  the 
commissioner  to  prepare  the  case  of  the 
seceders  to  be  laid  before  the  general  assem- 
bly of  the  following  year  for  final  judgment. 
In  the  meantime  every  effort  was  to  be 
made  to  recall  the  seceders  by  conference 
and  persuasion.  This  course  having  failed, 
they  were  cited  to  appear  before  the  general 
assembly  in  1 739.  They  appeared  accord- 
ingly, but  instead  of  answering  to  the 
charges  which  were  read  against  them,  they 
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gave  in  what  they  called  "  an  act  of  the 
associate  presbytery,  finding  and  declaring 
that  the  present  judicatories  of  this  national 
church  are  not  lawful  nor  right  constitute 
courts  of  Christ,  and  declining  all  authority, 
power,  or  jurisdiction,  that  the  said  judica- 
tories may  claim  to  themselves,  over  the 
said  presbytery,  or  any  of  the  members 
thereof,  or  over  any  that  are  under  their 
inspection,  and  particularly  declining  the 
authority  of  a  general  assembly  now  met  at 
Edinburgh  the  10th  of  May."  In  accord- 
ance with  this  act,  the  seceders  refused  to 
obey  another  summons  to  appear  before  the 
general  assembly,  which  body,  after  con- 
siderable discussion  of  the  matter,  agreed 
to  refer  the  final  decision  of  it  to  the 
general  assembly  of  1740,  with  a  strong 
recommendation  to  pronounce  the  sentence 
of  deposition  against  all  the  ministers  who 
held  to  the  act  and  declinature  of  the  asso- 
ciate presbytery.  The  assembly  at  the 
same  time  ordered  to  be  published  a  narra- 
tive of  the  controversy,  in  which  they  de- 
scribed their  own  efforts  to  bring  over  the 
seceders  by  treating  them  with  indulgence, 
and  yielding  on  every  point  where  they 
could  submit  prudently  and  conscientiously, 
and  the  obstinacy  of  their  opponents  in 
refusing  any  terms  but  such  as  were  abso- 
lutely impracticable.  The  seceders  natu- 
rally defended  themselves,  and  the  country 
was  for  a  long  time  deluged  with  pamphlets 
on  both  sides  of  this  now  all-absorbing 
question.  When  the  general  assembly  met 
in  the  May  of  the  year  1740,  the  only  course 
left  them  to  pursue,  was  formally  to  depose 
the  disobedient  ministers,  prohibiting  them 
any  longer  to  exercise  the  ministry,  and 
declaring  their  parishes  vacant.  Still  it 
cannot  be  denied  that  the  general  assembly 
continued  to  act  with  exemplary  modera- 
tion. Although  the  sentence  of  deposition 
had  been  pronounced  in  the  May  of  1740, 
the  assembly  of  1741  was  allowed  to  pass 
over  without  any  further  proceedings  against 
the  seceders,  and  it  was  only  in  1742  that 
another  assembly  ordered  steps  to  be  taken 
to  enforce  its  execution.  The  deposed 
ministers  yielded,  without  any  attempt  at 
resistance. 

The  political  relations  of  the  empire  were 
now  assuming  a  new  and  threatening  cha- 
racter. War  had  broken  out  with  Spain  in 
1739,  in  which  it  was  generally  foreseen 
that  the  latter  power  would  before  long  be 
joined  by  France.  This  was  an  event  which 
could  not  fail  to  revive  the  hopes  of  the 


Jacobites,  and  the  state  of  Scotland  became 
a  subject  of  the  utmost  importance,  though 
it  does  not  appear  to  have  received  its  due 
attention  from  the  government.  The  in- 
fluence of  faction  was  indeed  at  this  moment 
so. strong,  that  many  measures  highly  calcu- 
lated for  the  advantage  of  the  nation  were 
abandoned  in  consequence  of  the  clamours 
of  the  opposition.  Among  these  was  a  pro- 
posal for  attaching  the  highlanders  to  the 
government,  by  Duncan  Forbes,  who  had  in 
1737  been  raised  to  the  dignity  of  lord 
president  of  the  court  of  session.  This 
proposal,  which  was  suggested  late  in  the 
year  1738,  when  it  was  evident  that  war 
could  not  be  long  averted,  will  be  best 
stated  in  his  own  words : — "  A  war  with 
Spain,"  he  said,  in  a  discourse  with  the 
lord  justice-clerk,  "  seems  near  at  hand, 
which  it  is  probable  will  be  soon  followed 
by  a  war  with  France,  and  there  will  be 
occasion  for  more  troops  than  the  present 
standing  army;  in  that  event  I  propose 
that  government  should  raise  four  or  five 
regiments  of  highlanders,  appointing  an 
English  or  Scottish  officer  of  undoubted 
loyalty  to  be  colonel  of  each  regiment,  and 
naming  the  lieutenant-colonels,  majors,  cap- 
tains, and  subalterns,  from  this  list  in  my 
hand,  which  comprehends  all  the  chiefs  and 
chieftains  of  the  disaffected  clans,  who  are 
the  very  persons  whom  France  and  Spain 
will  call  upon  in  case  of  a  war  to  take  arms 
for  the  pretender.  If  government  fore- 
engages  the  highlanders  in  the  manner  I 
propose,  they  will  not  only  serve  well  against 
the  enemy  abroad,  but  will  be  hostages  for 
the  good  behaviour  of  their  relations  at 
home,  and  I  am  persuaded  it  will  be  abso- 
lutely impossible  to  raise  a  rebellion  in  the 
highlands."  This  proposal  was  approved 
by  Walpole,  but  was  rejected  by  the  privy 
council,  who  were  afraid  to  face  the  antici- 
pated clamours  of  the  opposition  that  this 
highland  army  was  to  support  the  govern- 
ment in  an  attack  upon  the  constitution. 
Next  year,  however,  an  imperfect  plan  of  a 
similar  kind  was  adopted,  which  was  so  far 
mismanaged  as  to  lead  to  some  disadvan- 
tageous results.  We  have  already  seen  that 
six  independent  companies  of  highlanders  in 
the  pay  of  the  government  had  been  formed 
in  1725,  and  were  encamped  with  the 
regular  troops  at  Inverness.  After  the  dis-  > 
arming  of  the  clans,  these  companies  were 
stationed  in  different  parts  of  the  highlands, 
and  had  remained  so  ever  since.  It  was 
proposed  now  to  raise  four  additional  com- 
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panies,  and  form  the  whole  into  a  highland 
regiment,  under  the  command  of  the  earl  of 
Crawford  and  Lindsay;  but  in  carrying  this 
plan  into  effect,  offence  was  given  to  some 
who  were  overlooked  in  the  nomination  of 
officers,  and  especially  to  the  lord  Lovat, 
who  from  this  moment  became  a  devoted 
partisan  of  the  pretender. 

By  the  exertions  of  this  notorious  noble- 
man, a  Jacobite  association  was  formed 
secretly  in  Edinburgh  early  in  the  year 
1740.  It  consisted  in  the  first  instance  of 
Lovat  himself,  Drummond  who  had  been 
created  by  the  pretender  duke  of  Perth,  his 
uncle  lord  John  Drummond,  lord  Traquair, 
sir  James  Campbell  of  Auchinbreck,  and 
Cameron  of  Lochiel.  These  conspirators 
subscribed  a  bond  by  which  they  undertook 
to  risk  their  lives  and  fortunes  for  the  pre- 
tender, and  to  take  up  arms  as  soon  as 
France  could  give  them  reasonable  support ; 
and  the  bond  was  sent  by  Drummond  of 
Bohaldy  to  the  pretender,  who  was  living 
neglected  and  almost  forgotten  at  Rome. 
The  pretender  immediately  dispatched  this 
document,  with  a  list  of  the  chiefs  who  were 
friendly  to  his  cause  (which  had  been  also 
brought  by  Drummond),  to  the  king  of 
France,  and  from  this  time  the  correspon- 
dence between  that  court  and  the  pretender 
was  renewed.  After  the  fall  of  sir  Robert 
Walpole's  ministry,  the  policy  of  the  gov- 
ernment with  regard  to  Scotland  showed 
less  prudence  and  foresight  even  than  before, 
while  the  warning  voice  of  the  lord  presi- 
dent Forbes  had  less  influence  since  his 
friend  the  duke  of  Argyle  had  joined  the 
opposition.  Much  discontent  was  caused  in 
Scotland  by  the  increase  of  taxation  which 
was  naturally  called  for  by  the  war,  and  by 
other  causes,  and  at  this  mo'ment,  the  English 
ministry,  without  consulting  Forbes  on  the 
subject,  resolved  upon  a  measure  of  singular 
imprudence— that  of  sending  the  highland 
regiment,  which  had  been  raised  only  for 
home  service,  to  the  continent,  to  recruit 
the  English  army  there.  To  make  matters 
worse,  the  regiment  was  marched  south 
under  false  pretences,  imagining  only  that  it 
was  for  the  purpose  of  review  in  England. 

The  opinion  expressed  by  Duncan  Forbes 
in  a  letter  of  expostulation,  written  as  soon 
as  he  was  made  acquainted  with  the  minis- 
ter's intention  in  this  matter,  is  interesting 
for  the  view  it  gives  us  of  the  state  of  the 
highlands  at  that  time,  and  is  remarkable 
for  the  penetration  with  which  the  writer 
seems  to  have  divined  what  was  already 
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going  on  amongst  the  highland  chiefs. 
After  expressing  in  general  terms  his  un- 
easiness at  the  removal  of  the  highland 
regiment,  and  his  fears  that  in  case  of  a 
war  with  France  that  court  would  make  an 
attempt  to  raise  the  Jacobite  clans,  he  goes 
on  to  say : — "  The  case  of  Scotland,  so  far 
as  I  understand  it,  is,  that  jacobitism  is  at 
a  very  low  pass  compared  with  what  it  was 
thirty  years  ago;  yet  I  will  not  be  so  san- 
guine as  to  say,  that  the  fire  is  totally  ex- 
tinguished, or  even  that  what  lurks  may  not 
be  blown  up  into  a  flame,  if  France,  besides 
words  which  she  has  always  ready,  will  give 
some  money ;  and  the  countenance  of  force 
— I  say  the  countenance  of  force,  because  I 
fear  a  small  one — seconded  with  money  and 
promises,  might  spirit  up  unthinking  people, 
who  cannot  perfectly  judge  what  force  may 
be  sufficient  to  secure  the  execution  of  his 
designs.  Should  he  fling  out  half-a-dozen 
battalions  into  the  highlands,  and  these  be 
joined  by  three  thousand  banditti,  what  sort 
of  confusion  must  that  make  on  the  island  ? 
what  diversion  to  his  majesty's  troops?  what 
interruption  to  his  designs  ?  The  enterprise, 
I  verily  believe,  would  at  last  be  baffled, 
and  the  invaders  would  be  lost  to  France,  j 
but  still  an  infinite  deal  of  mischief  would 
be  wrought  at  a  small  expense  to  that 
crown,  and  this  is  what  distinguishes  an 
attempt  in  the  highlands  of  Scotland  from 
one  in  any  place  to  the  southward.  A 
small  number  would  suffice  to  raise,  with 
those  that  might  be  brought  to  join  them,  a 
lasting  and  a  very  dangerous  confusion. 
Having  thus  stated  to  you  the  danger  I 
dread,  I  must,  in  the  next  place,  put  you.  in 
mind  that  the  present  system  for  securing 
the  peace  of  the  highlands,  which  is  the 
best  I  ever  heard  of,  is  by  regular  troops 
stationed  from  Inverness  to  Fort  William, 
along  the  chain  of  lakes  which  in  a  manner 
divides  the  highlands,  to  command  the 
obedience  of  the  inhabitants  of  both  sides, 
and  by  a  body  of  disciplined  highlanders, 
wearing  the  dress  and  speaking  the  language 
of  the  country,  to  execute  such  orders  as 
require  expedition,  and  for  which  neither 
the  dress  nor  the  manners  of  the  other 
troops  are  proper.  These  highlanders,  now 
regimented,  were  at  first  independent  com- 
panies, and  though  their  dre^s,  language, 
and  manners,  qualified  them  for  securing 
the  low  country  against  depredations,  yet 
that  was  not  the  sole  use  of  them ;  the  same 
qualities  fitted  them  for  every  expedition 
that  required  secrecy  and  dispatch ;  they 
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served  for  all  purposes  of  hussars,  or  light 
horse,  in  a  country  where  mountains  or 
bogs  render  cavalry  useless ;  and  if  properly 
dispersed  over  the  highlands,  nothing  that 
was  commonly  reported  or  believed  by  the 
highlanders  could  be  a  secret  to  their  com- 
manders, because  of  their  intimacy  with  the 
people,  and  the  sameness  of  their  language. 
Now,  let  me  suppose  that  France  was  to 
attempt  an  insurrection  in  the  highlands, 
which  must  be  prepared  by  emissaries  sent 
to  cajole,  to  cabal,  to  promise  to  pay,  to 
concert,  and  by  arms  and  ammunition  im- 
ported and  dispersed ;  and  let  me  suppose 
this  highland  regiment  properly  disposed 
and  properly  commanded,  is  it  not  obvious, 
that  the  operations  of  such  emissaries  must 
be  discovered,  if  not  transacted  with  the 
utmost  secrecy?  that  the  highlanders  who 
suffered  themselves  to  be  tampered  with  by 
them,  must  do  so  under  the  strongest  ap- 
prehension of  being  taken  by  the  neck  by 
detachments  of  that  regiment,  if  their 
treason  were  heard  of?  and  that  of  course 
they  must  be  shy  of  meeting  or  transacting 
with  the  agent  of  the  pretender,  or  of  cabal- 
ling, mustering  their  followers,  or  receiving 
or  distributing  arms?  Now,  on  the  other 
hand,  let  me  suppose  the  same  attempt  to 
be  made,  and  the  highland  regiment  in 
Flanders;  let  me  beg  to  know  what  chance 
you  could  have  of  discovering  or  preventing 
the  attempt  of  any  tampering  in  the  high- 
lands. Could  any  officer,  or  other  person 
entrusted  by  government,  go  through  the 
mountains  with  an  intention  to  discover 
such  intrigues,  with  safety?  Would  the 
pretender's  emissaries,  or  the  highlanders 
who  might  favour  them,  be  in  any  appre- 
hension from  the  regular  troops?  Could 
you  propose,  with  any  probability  of  success, 
to  seize  arms  or  attainted  persons?  Nay, 
suppose  the  government  had  direct  intelli- 
gence of  the  projects  carried  on,  where  or 
by  whom  could  they  hope  to  surprise  or  lay 
hold  on  any  one  person?  These  questions, 
I  dare  say,  you  can  easily  answer,  and  with 
me  can  see  that  if  France  should  stumble 
upon  such  a  design  as  I  have  been  supposing, 
remove  but  that  regiment,  and  there  is  no- 
thing to  hinder  the  agents  of  that  crown  to 
have  their  full  swing,  and  to  tamper  with 
the  poor  unthinking  people  of  the  highlands, 
with  as  great  safety  as  if  there  were  no  gov- 
ernment at  all  in  the  island.  I  will  say 
more ;  I  doubt  ,not  but  in  many  places  of 
that  country,  if  the  people  would  be  pre- 
vailed with  to  rebel,  they  might  receive 


arms,  and  be  in  some  sort  disciplined,  for 
many  weeks  before  the  government  could 
have  certain  notice  of  it."  There  is  a  pecu- 
liar interest  in  this  letter  when  we  compare 
its  almost  prophetic  language  with  the 
events  which  soon  followed. 

The  highland  regiment  was  ordered  to 
London  in  the  month  of  March  of  the 
year  1743,  for  the  purpose,  as  was  an- 
nounced publicly,  of  being  reviewed  by  the 
king  in  person,  and  without  the  slightest 
suspicion  of  any  ulterior  design.  In  their 
march  through  England  they  were  treated 
everywhere  with  extraordinary  hospitality, 
and  were  gratified  by  the  praise  which  all 
bestowed  on  their  fine  appearance.  The 
last  division  reached  London  on  the  30th 
of  April,  and  learnt  to  their  astonishment 
that  the  same  day  the  king  and  the  duke 
of  Cumberland  had  sailed  for  the  continent. 
During  the  fortnight  which  followed,  people 
who  were  opposed  to  the  government  and 
anxious  to  create  embarrassment  for  it, 
went  about  among  them  and  reported 
that  they  had  been  brought  from  the  north 
in  order  to  be  transported  to  the  planta- 
tions, and  represented  the  whole  as  a  mere 
trick  to  banish  the  highlanders  from  their 
native  homes.  The  deception  which  had 
been  already  practised  upon  them,  led 
many  to  give  easy  credit  to  such  stories, 
and  they  began  to  be  extremely  distrustful. 
On  the  14th  of  May,  the  regiment  was  re- 
viewed by  general  Wade,  who  had  been  now 
raised  to  the  grade  of  marshal,  and  their 
handsome  appearance,  as  well  as  their  ex- 
cellent discipline,  received  the  most  enthu- 
siastic applause ;  but  they  remarked  not 
only  the  absence  of  the  king,  who  was 
abroad,  but  of  every  member  of  the  royal 
family,  and  their  suspicions  were  increased. 
Their  thoughts  were  now  set  upon  returning 
to  Scotland,  and  oil  the  night  of  the  17th 
of  the  same  month,  a  considerable  body  of 
them  assembled  on  a  common  near  High- 
gate,  and  thence  began  their  march  north- 
ward, hoping  by  their  activity  and  power  of 
supporting  fatigue  to  reach  their  mountains 
before  they  were  overtaken.  In  this,  how- 
ever, they  were  mistaken,  for,  on  the  evening 
of  the  19th,  a  squadron  of  Wade's  horse, 
under  the  command  of  captain  Ball,  sent  in 
pursuit  of  them  by  general  Blakeney,  found 
them  in  Lady  Wood,  near  Oundle,  in  Nor- 
thamptonshire, and  general  Blakeney  him- 
self arriving  soon  after,  they  were  effectually 
surrounded  by  the  troops.  When  they 
found  this  to  be  the  case,  they  sent  to 
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inquire  what  terms  they  might  have,  and 
they  were  ordered  to  lay  down  their  arms 
and  surrender  at  discretion.  This  they  re- 
fused to  do,  and  declared  that  they  would 
die  fighting  unless  they  had  a  promise  of 
pardon  and  were  allowed  to  retain  their 
arms.  At  length,  however,  after  showing 
much  reluctance,  they  surrendered,  the 
general  having  promised  to  give  a  favour- 
able report  of  them.  They  were  marched 
back  to  the  Tower,  where  three  of  them 
were  tried  by  court-martial  and  shot,  and 
the  others,  about  two  hundred  in  number, 
were  distributed  among  the  stations  in  the 
Mediterranean  and  the  West  Indies.  The 
rest  of  the  regiment  were  embarked  for  the 
continent,  where  they  distinguished  them- 
selves by  their  bravery  and  good  conduct. 
They  were  afterwards  known  as  the  forty- 
second  regiment.  In  the  highlands  they 
had  been  known  by  the  popular  name  of 
the  Black  Watch. 

Meanwhile,  the  suspicions  of  Duncan 
Forbes  were  by  no  means  groundless,  for 
foreign  agents  were  already  busily  though 
secretly  employed  in  preparing  the  high- 
lands for  insurrection.  The  French  gov- 
ernment were  glad  of  the  prospect  of  giving 
England  occupation  for  her  arms  at  home, 
and  when  Drummond  arrived  at  that 
court  with  the  papers  from  the  pretender, 
cardinal  Fleury,  who  then  headed  the  min- 
istry, received  him  with  favour,  and  pro- 
mised assistance.  Drummond  returned 
secretly  to  Edinburgh  in  the  beginning  of 
February,  1742,  to  communicate  this  pro- 
mise to  the  conspirators.  The  latter  had 
now  increased  in  numbers,  and  had  formed 
themselves  into  a  secret  society,  which  they 
named,  "  The  concert  of  gentlemen  for  man- 
aging the  king's  affairs  in  Scotland."  On 
receiving  Drummond' s  communications,  and 
learning  the  promises  of  assistance  from 
France,  a  plan  was  arranged  by  this  society, 
that,  as  soon  as  they  had  obtained  a  bond 
of  association  from  the  leading  Jacobites  of 
England,  signed  in  the  same  manner  as 
their  own,  France  should  send  a  force  of  at 
least  thirteen  thousand  men,  whom  it  was 
proposed  to  distribute  as  follows  : — Fifteen 
hundred  were  to  be  landed  near  Lochiel  in 
Inverness-shire,  for  the  western  highlands; 
the  same  number  were  to  be  put  on  shore  at 
Inverness,  to  raise  the  eastern  highlands; 
and  the  remaining  ten  thousand,  with  the 
pretender  himself,  were  to  be  landed  in 
England,  as  near  to  London  as  possible. 
Drummond  returned  to  France  with  this 
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Flan,  which  was  fully  approved  by  Fleury. 
The  Scottish  conspirators  were  now  ex- 
tremely sanguine,  but  hearing  nothing  fur- 
ther from  France  for  some  time,  they  began 
to  be  alarmed,  and  Murray  of  Broughton 
was  dispatched  to  Paris  for  the  purpose  of 
ascertaining  the  true  state  of  affairs  there. 
On  his  arrival,  he  found  that  cardinal  Fleury 
was  dead,  and  that  he  had  been  succeeded 
in  the  direction  of  the  government  by  cardi- 
nal Tencin,  who  entered  into  the  design 
with  the  same  earnestness  as  his  predeces- 
sor. The  attempt  to  obtain  a  bond  from 
the  English  conspirators  had  failed,  for  they 
were  too  cautious  to  give  their  names  in 
writing;  nevertheless,  the  French  minister 
gave  an  assurance  that  the  king  had  the 
interests  of  the  pretender  much  at  heart, 
and  that  he  intended  to  seize  the  first 
favourable  opportunity  to  carry  the  plan 
they  proposed  into  execution. 

Nor,  on  this  occasion,  were  the  assurances 
of  the  French  court  empty  promises.  Al- 
though France  was  not  yet  at  war  with 
Great  Britain,  a  fleet  was  assembled  at 
Dunkirk,  Calais,  and  Boulogne,  and  troops 
were  secretly  assembled  on  that  coast  under 
the  command  of  the  comte  de  Saxe.  The 
old  pretender  had  now,  for  some  time,  been 
left  in  neglect,  and,  as  he  was  not  con- 
sidered fit  for  the  present  purpose,  it  was 
agreed  that  he  should  delegate  his  preten- 
sions to  his  eldest  son,  Charles  Edward,  who 
was  subsequently  known  as  the  young  pre- 
tender, and  who  was  then  looked  upon  as  a 
youth  of  promising  talents,  and  of  a  brave 
and  enterprising  character.  This  point  being 
thus  settled,  the  troops  designed  for  this 
expedition,  which  are  said  to  have"  amounted 
to  fifteen  thousand,  began  their  march  to 
Picardy,  and  it  was  determined  that  they 
should  be  landed  in  Kent,  under  convoy  of 
a  strong  squadron  equipped  at  Brest,  and 
commanded  by  Monsieur  de  Roquefeuille. 
Prince  Charles  departed  from  Rome  about 
the  end  of  December,  1743,  in  the  dis- 
guise of  a  Spanish  courier,  attended  by 
one  servant  only,  and  furnished  with  pass- 
ports by  cardinal  Aquaviva.  He  travelled 
through  Tuscany  to  Genoa,  from  whence  he 
proceeded  to  Savona,  where  he  embarked 
for  Antibes,  and  pursuing  his  journey  to 
Paris,  had  there  a  private  audience  of  the 
king,  and  then  set  out,  still  in  disguise,  for 
the  coast  of  Picardy.  The  secrecy  of  his 
journey  to  France  had  not,  however,  been 
kept  well,  and  the  British  ministry  was  ap- 
prised of  it,  and  then  for  the  first  time  they 
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understood  the  destination  of  the  arma- 
ments which  they  knew  had  been  prepared 
at  Brest  and  Boulogne.  Mr.  Thompson, 
the  English  resident  at  Paris,  received 
orders  to  make  a  remonstrance  to  the  French 
ministry,  on  the  violation  of  those  treaties 
by  which  the  pretender  to  the  crown  of 
Great  Britain  was  excluded  from  the  terri- 
tories of  France ;  but  he  received  for  answer, 
that  his  most  Christian  majesty  would  not 
explain  himself  on  that  subject,  until  the 
king  of  England  should  have  given  satisfac- 
tion for  his  infractions  of  the  same  treaties. 
In  January,  1744,  M.  de  Roquefeuillc  sailed 
from  Brest  with  twenty  ships  of  war,  direct- 
ing his  course  up  the  English  channel;  in- 
telligence of  which  was  carried  by  an  English 
cruiser  to  Plymouth ;  and  sir  John  Norris 
was  immediately  dispatched  with  the  squad- 
ron at  Spithead,  which  was  joined  in  the 
Downs  by  another  fleet  from  Chatham, 
forming  together  a  much  stronger  force 
than  that  of  the  enemy. 

The  preparations  at  Boulogne  and  Dun- 
kirk were  carried  on  with  great  diligence 
under  the  eye  of  prince  Charles,  and  seven 
thousand  men  were  actually  embarked. 
M.  de  Roquefeuille  sailed  up  the  channel  as 
far  as  Dungeness,  where  he  anchored  and 
•whence  he  detached  M.  de  Barreil  with  five 
ships  to  hasten  the  embarkation  at  Dun- 
kirk ;  but  soon  after  he  was  gone,  the 
French  admiral  was  astonished,  on  the  24th 
of  February,  by  the  appearance  of  the  Bri- 
tish fleet  under  sir  John  Norris  doubling 
the  South  Foreland  from  the  Downs;  and 
though  the  wind  was  against  him,  taking 
the  opportunity  of  the  tide  to  come  up  and 
engage  the  French  squadron.  Roquefeuille, 
who  little  expected  such  a  visit,  immediately 
called  a  council  of  war,  at  which  it  was 
determined,  as  the  state  of  the  tide  pro- 
tected them  for  some  hours  from,  an  at- 
tack, to  weigh  anchor  at  sunset,  and  re- 
turn to  the  port  from  whence  they  had  set 
sail.  This  resolution  was  favoured  by  a 
heavy  gale  of  wind,  which  began  to  blow 
from  the  north-east,  and  carried  them  down 
the  channel  with  incredible  rapidity.  A 
great  number  of  their  transports  were  driven 
ashore  and  destroyed,  and  the  rest  so  da- 
maged that  they  could  not  be  speedily 
repaired.  The  design  of  invasion  was  thus 
completely  defeated,  and  the  French  gen- 
erals nominated  to  serve  in  this  expedition 
returned  to  Paris,  while  prince  Charles  was 
obliged  to  wait  for  a  more  favourable  oppor- 
tunity. The  French  king  had  now  gone  too 
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far  to  withdraw,  and  war  against  the  king  of 
Great  Britain  was  proclaimed  on  the  20th 
of  March.  A  declaration  of  war  against 
France  was  published  in  London  on  the  31st 
of  March.  On  the  5th  of  June,  sir  Hector 
M'Lean,  George  Bleau  of  Castlehill,  and 
Lachlan  M'Lean,  sir  Hector's  servant,  were 
apprehended  in  the  Canongate  of  Edinburgh, 
on  suspicion  of  being  in  the  French  service, 
and  of  enlisting  men  there.  After  several 
hours'  examination  by  the  king's  advocate 
and  solicitor,  and  some  gentlemen  of  the 
army,  they  were  committed;  sir  Hector  to 
the  castle,  Mr.  Bleau  (who  was  many  years 
afterwards  hanged  for  murder)  to  the  gaol  of 
that  city,  and  Lachlan  M'Lean  to  that  of 
the  Canongate.  They  were  sent  thence 
under  a  strong  guard  to  London,  •where 
they  underwent  a  long  examination,  and 
were  afterwards  remanded  back  into  the 
messenger's  custody. 

In  the  brief  course  of  these  events,  effec- 
tual measures  were  taken  to  protect  the 
English  coasts  against  invasion,  and,  as  the 
parliament  was  then  sitting,  a  bill  was  passed 
for  suspending  the  habeas  corpus  act ;  some 
arrests  were  made,  and  papists  and  non- 
jurors  were  placed  under  more  rigorous  sur- 
veillance. Yet  by  a  strange  neglect,  although 
the  government  expressed  its  fears  for  Scot- 
land, no  steps  were  taken  to  secure  and  pro- 
tect that  part  of  the  united  kingdom. 

In  the  midst  of  these  threatening  symp- 
toms from  abroad,  the  disputes  in  the  Scot- 
tish church  continued.  Simpson  had  been 
succeeded  in  his  professorship  at  Glasgow  by 
William  Leechman,  one  of  the  moderate 
party,  who  was  no  sooner  installed,  than  the 
evangelicals  brought  a  charge  of  corrupt 
doctrine  against  him,  on  account  of  a  sermon 
he  had  published  previous  to  the  appoint- 
ment to  the  professorship,  on  "  The  Nature, 
Reasonableness,  and  Advantage  of  Prayer." 
This  sermon  was  brought  under  the  con- 
sideration of  the  presbytery  of  Glasgow, 
upon  which  the  professor  himself  imme- 
diately laid  his  complaint  before  the  synod. 
The  latter  body,  having  heard  Leechman's 
explanations,  fully  -acquitted  him.  The 
presbytery,  which  had  formed  a  different 
opinion,  appealed  against  this  decision  to 
the  general  assembly.  The  assembly  con- 
firmed the  judgment  of  the  synod,  and 
declared  the  professor  free  from  blame. 
There  were  some,  however,  to  whom  this 
sentence  did  not  give  satisfaction,  and  it 
was  the  ground  of  new  disagreements.  Dis- 
putes had  also  arisen  among  the  seceders, 
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and  one  party,  under  Mr.  Nairne,  sepa- 
rated from  the  rest,  and  formed  them- 
selves into  what  they  called  the  reformed 
presbytery. 

The  war  between   England   and   France 
interrupted   the    communications    between 
the  pretender  and  his  partisans  in  Scotland, 
who   passed   the   earlier   part  of  the   year 
1744  in  anxious  uncertainty  as  to  his  in- 
tentions.    Towards  autumn,  however,  Mur- 
ray of  Broughton  again  ventured  to  Paris  to 
endeavour  to  obtain  some  satisfactory  intel- 
ligence, and   he   was   there   introduced   to 
prince  Charles  Edward,  who  was  eager  to 
proceed  to  Scotland,  having  been  persuaded 
by  his  friends  who  were  about  him  that  the 
whole  country  was  ready  to  rise  in  his  favour. 
Murray  did  what  he  could  to  disabuse  him 
on  this  point,  and  when  he  heard  that  there 
was  now  no  hope  of  effective  or  immediate 
assistance  from  France,  he  assured  him  that 
any  attempt  under  such  circumstances  would 
be  little  better  than  madness,  and  that  it 
could  only  lead  to  the  ruin  of  his  friends. 
Charles,  however,  would  listen  to  no  reason, 
but,  with  a  selfish  disregard  of  the  misery  he 
was  going  to  bring  upon  his  friends,  he  told 
him  that  he  was  determined  to  go  to  Scot- 
land in  person,  and  throw  himself  upon  the 
loyalty  of  his  subjects  there.  Murray  brought 
back  this  intelligence  to  the  conspirators, 
who  were  in  the  utmost  alarm,  and  resolved 
to  send  another  message  as  quickly  as  pos- 
sible to  beg  him  to  relinquish  this  design. 
A  letter  to  this  purpose  was  written  in  the 
month  of  January,  1745,  but  by  some  acci- 
dent or  other  it  was  never  sent,  and  in  the 
month  of  June  they  were  still  more  aston- 
ished by  a  direct  communion  from  the  young 
pretender,  informing  them  of  his  intention 
to  be  in  Scotland  before  the  end  of  the 
month.     Another  still  more   urgent   letter 
was  now  written  to  him,  insisting  upon  hi: 
returning  to  France  without  landing,  which 
was  to  be  conveyed  to  him  whenever  anc 
wherever  the  vessel  which  carried  him  shoulc 
approach  the  coast.     Lovat,  who  earnestly 
deprecated  the  rashness  of  the  proceeding 
communicated    with  •  the    other    highlanc 
chiefs  of  the  Jacobite  party,  and  they  were 
all  agreed  that  they  would  not  take  up  arras 
in  that  conjuncture,  and  that  the  pretender 
should  not  be  suffered  to  land. 

The  young  pretender,  buoyed  up  with  th 
accounts  given  him  by  the  advisers  in  whom 
he  mistakenly  put  his  trust,  informed  th 
French  government  that  he  had  resolvec 
upon  proceeding  to  Scotland,  but  he  coulc 
530 


ibtain  from  them  no  assistance.     Neverthe- 
ess,  with  the  help  of  two  merchants,  the 
ons  of  Irish  refugees  in  France,  Messrs. 
Walsh  and  Rutledge,  he  contrived  to  fit  out 
a  small  armament,  consisting  of  the  Eliza- 
>eth,  an  old  man-of-war,  of  sixty  guns,  taken 
rom  the  English  in  the  former  war,  and  the 
Joutelle,  a  privateer  of  sixteen  guns.     He 
jarried  with  him  about  four  thousand  pounds 
n  money,  a  body  of  a  hundred  picked  men, 
raised   by   lord   Clare,   and   two    thousand 
muskets,  and  five   or   six   hundred  broad- 
words.     His  companions  on  this  hazardous 
expedition  were  the  marquis  of  Tullibardine ; 
only  two   other    Scotchmen,  jEneas   Mac- 
donald,  the  brother  of  the  laird  of  Kinloch- 
VToidart,   and  Buchanan,  a  man  who  had 
)een  employed  as  a  messenger  between  the 
iardinal    Tencin    and    the    old   pretender; 
'our  Irishmen,  his  former  tutor  sir  Thomas 
Sheridan,  sir  John  Macdonald,  an  officer  in 
;he  Spanish  service,  and  Sullivan  and  Kelly, 
;he  latter  of  whom  had  been  secretary  to 
Atterbury ;    an  English  gentleman   named 
Francis  Strickland ;  and  three  or  four  French 
and  Italian  servants.     With  these  he  em- 
barked on  board  the  Doutelle,  and  set  sail, 
according  to  his  promise,  in  the  latter  end 
of  June,  1745.     He  was  joined  off  Belleisle 
by  the  Elizabeth,  which  carried  his  money 
and  stores,  but  they  had  not  proceeded  far 
in  company,  when  they  were  encountered 
by  the   Lion,   an  English  sixty-gun  ship, 
and   prince   Charles   left   the  Elizabeth  to 
engage    this  formidable    antagonist,    while 
he   made   the   best    of    his   way   with   the 
Doutelle  to  Scotland.     The  battle  between 
the  two  men-of-war  was  so  obstinate  that 
both  were  nearly  disabled,  and  the  Eliza- 
beth made  her  way  back  with  difficulty  to 
the  harbour  of  Brest.    On  his  arrival  among 
the  western  islands,  Charles  first  ran  in  the 
sound   between    north   Uist    and    Eriskay, 
where  he  had  been  obliged  to  seek  shelter 
from  three  suspicious  sails  which  had  been 
observed.     He  landed  on  the  latter  island, 
having  assumed  the  disguise  of  a  priest,  and 
passed  the  night  on  shore,  but  returned  on 
board  his  vessel   next   morning.     He   had 
learnt  that  the  chief  of  Clanronald,  with  his 
brother,  Macdouald   of  Boisdale,   were   at 
South  Uist,  and  having  dispatched  a  mes- 
senger thither,  Macdonald  of  Boisdale  went 
on  board  the  vessel  in  the  morning,  and  was 
received  in  state.     He,  however,  informed 
the  prince  of  the  determination  of  the  high- 
landers  not  to  take  up  arms,  conjured  him 
to  desist  from  his  enterprise,  and  return  to 


A.D.  1745.] 


HISTOEY  OF  SCOTLAND.   [PRINCE  CHARLES  IN  SCOTLAND. 


France,  and  then,  finding  him  obstinately 
bent  on  proceeding,  left  him  and  returned 
on  shore. 

The  prince  next  anchored  in  the  bay 
of  Lochnanuagh,  where  ^Eneas  Macdonald 
landed  and  brought  back  with  him  his 
brother  and  the  young  chief  of  Clanronald, 
with  the  Macdonalds  of  Glenaladale  and 
Dalily,  and  another  gentleman  of  the  clan. 
They  were  received  in  a  tent  erected  on 
deck,  under  which  there  was  a  plentiful 
supply  of  refreshments,  the  marquis  of  Tulli- 
bardine,  whom  the  Jacobites  always  addressed 
by  the  title  he  had  forfeited  of  duke  of  Athol, 
acting  as  master  of  the  ceremonies.  While 
the  rest  were  regaling  themselves,  Charles 
retired  with  Kinloch-Moidart  and  young 
Clanronald,  and  remained  with  them  we  are 
told  nearly  three  hours  on  the  deck  before 
he  could  overcome  their  scruples.  They 
expostulated  with  him  on  the  madness  of 
the  undertaking,  pointed  out  the  certain 
destruction  it  would  bring  on  themselves 
and  their  friends,  and  positively  refused  to 
concur  in  it.  At  length  Charles,  after 
pacing  the  deck  for  some  time  in  great 
agitation,  turned  suddenly  to  a  •  younger 
brother  of  the  chief  of  Kinloch-Moidart, 
who  was  standing  near,  and  asked  him  if 
he  would  not  assist  him.  The  young  man 
had  become  greatly  excited  at  the  conversa- 
tion to  which  he  had  been  listening,  and  he 
replied  at  once,  "  I  will,  even  though  not 
another  man  in  the  highlands  should  draw 
a  sword !"  "  I  wish,"  said  the  prince,  in 
expressing  his  gratitude,  "  all  the  highlanders 
were  like  you."  The  pride  of  the  two  chiefs 
was  touched  by  this  reproachful  allusion,  and 
they  were,  unfortunately  for  themselves  and 
their  countrymen,  weak  enough  to  sacrifice 
their  judgment  to  it. 

Three  days  were  spent  on  board  the 
frigate  in  arranging  the  plan  of  operations, 
and  then,  while  young  Clanronald  under- 
took to  gain  over  sir  Alexander  Macdonald 
of  Slate,  in  Skye,  messengers  were  sent  to 
the  M'Leods  and  other  fr^udly  clans. 
On  the  25th  of  July,  Charles  himself  landed 
at  Boradale  in  Lochaber,  on  the  south  shore 
of  Lochnanuagh,  in  a  district  admirably 
suited  for  carrying  on  ^i  design  like  this 
with  security  and  secrecy.  At  first,  how- 
ever, the  other  highland  chieftains  showed 
no  inclination  to  imitate  the  weakness  of 
the  Macdonalds ;  the  chiefs  of  Skye  refused 
to  come  forward ;  and  Cameron  of  Lochiel, 
having,  as  soon  as  he  heard  of  the  prince's 
arrival,  consulted  with  lord  Lovat,  waited 


upon  the  prince  to  explain  to  him  the  hope- 
lessness of  his  cause,  and  urged  upon  him  in 
their  joint  names  the  necessity  of  abandon- 
ing the  enterprise  for  the  present.  But 
Charles  continued  to  be  deaf  to  all  the 
dictates  of  reason,  and  at  length  the  balance 
was  turned  in  favour  of  proceeding  by  the 
effect  of  a  heartless  taunt.  In  reply  to 
Lochiel's  representations  of  the  certain  ruin 
which  would  be  brought  on  himself  and  his 
friends  by  embarking  in  such  a  project  at 
that  time,  Charles  replied, — "  In  a  few  days, 
with  what  friends  I  have,  I  will  erect  the 
royal  standard,  and  proclaim  to  the  people 
of  Britain  that  Charles  Stuart  is  come  over 
to  claim  the  crown  of  his  ancestors,  to  win 
it  or  to  perish  in  the  attempt.  Lochiel, 
whom  my  father  has  often  told  me  was 
our  firmest  friend,  may  stay  at  home  and 
learn  the  fate  of  his  prince  from  the  news- 
papers." All  the  characteristic  feelings  of 
the  highlanders  were  touched  to  the  quick, 
and  Lochiel  replied,  "  No,  I  will  share  the 
fate  of  my  prince,  and  so  shall  every  man 
over  whom  nature  or  fortune  has  given  me 
any  power."  The  moment  it  was  known  that 
Lochiel  would  take  up  arms,  it  was  certain 
that  his  example  would  be  followed  by  all 
the  highland  chiefs  who  favoured  the  cause 
of  the  Stuarts;  and  now,  with  at  all  events 
his  prospects  improved,  Charles  summoned 
the  clans  to  assemble  at  Glenfinnan  on  the 
19th  of  August,  where  he  proposed  to  raise 
the  royal  standard. 

Three  days  before  this  ceremony,  the  first 
blood  was  drawn  between  the  pretender's 
adherents  and  the  king's  troops.  The  gover- 
nor of  Fort  Augustus,  having  received  some 
vague  reports  of  a  threatening  character  re- 
lating to  the  highlanders,  dispatched  two 
companies  of  infantry,  under  captain  Scott, 
to  reinforce  the  garrison  of  Fort  William. 
On  the  16th  of  August,  as  they  were 
emerging  from  a  narrow  part  of  the  pass 
between  the  mountains  and  the  lochs  Oich 
and  Lochy,  and  approached  a  high  bridge 
across  the  river  Spean,  they  were  surprised 
by  the  sound  of  bagpipes,  and  saw  before 
them  a  party  of  highlanders  brandishing 
their  swords.  These  were  Macdonalds,  led 
by  the  laird  of  Tierndreich,  who  had  been 
watching  the  soldiers  on  their  march,  and 
now  apparently  wished  to  bar  their  further 
progress.  After  an  attempt  to  parley,  Scott, 
totally  in  the  dark  as  to  the  number  of  his 
opponents,  and  conscious  that  his  own  men 
were  mostly  new  recruits,  began  his  retreat, 
and  was  allowed  to  go  unmolested  until  he 
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had  entered  the  narrowest  part  of  the  pass. 
The  Macdonalds,  however,  had  taken  a  short 
route  over  the  mountains,  and  posted  them- 
selves in  the  wood  of  Longanachdrum,  where 
the  trees  concealed  their  numbers  (they  were 
at  this  time  only  about  a  dozen),  and  from 
whence  they  opened  their  fire  upon  the  sol- 
diers as  they  approached.  The  noise  of  the 
musketry  hastened  the  arrival  of  other  par- 
ties of  highlanders,  and  the  Macdonalds  were 
soon  joined  by  Macdonald  of  Keppoch,  and 
thev  pursued  closely  the  soldiers,  who  were 
hastening  forwards  in  the  hope  of  gaining  a 
place  of  safety.  But  captain  Scott  had  not 
gone  far  before  he  saw  a  strong  party  of  the 
Macdonnellsof  Glengarry  approaching  to  cut 
off  his  retreat ;  and  now  being  wounded  him- 
self, and  seeing  that  it  was  impossible  to  save 
his  men,  he  surrendered  to  Keppoch,  who 
advanced  alone  to  require  the  soldiers  to 
prevent  further  slaughter  by  laying  down 
their  arms.  They  had  already  two  killed 
and  many  wounded ;  while  the  highlanders 
had  sustained  no  loss.  Lochiel  arrived  soon 
after  the  soldiers  had  surrendered,  and  took 
charge  of  the  prisoners. 

Meanwhile  the  prince  removed  from  Bora- 
dale  to  Kinloch-Moidart,  whence  he  went 
to  Glenaladale,  and  on  the  19th  of  August 
he  proceeded  by  water  with  twenty-five 
companions  to  the  wild  glen  of  Glenfinnan, 
which  had  been  selected  for  the  scene  of  the 
ceremony  of  raisiug  his  standard.  Though 
it  was  noon  when  he  arrived,  Charles  was 
disappointed  at  finding  nobody  to  receive 
him.  He  entered  a  small  hut,  and  waited 
with  some  anxiety,  till  at  length  it  was 
relieved  by  the  appearance  of  Lochiel,  who 
marched  in  with  nearly  eight  hundred 
of  the  Camerons,  bringing  with  them  the 
prisoners  they  had  taken  on  the  16th.  The 
standard  was  now  raised,  Tullibardine  (or 
Athol),  whose  bodily  weakness  was  such 
that  he  was  obliged  to  be  held  up  by  two 
men,  performing  the  principal  part  in  the 
ceremony.  The  prince  then  produced  a 
manifesto  by  his  father  addressed  to  his 
faithful  subjects,  whom  he  was  going  to 
restore  to  their  liberties,  and  a  commission 
constituting  his  son,  under  the  title  of  prince 
of  Wales,  sole  regent  of  the  united  kingdom, 
with  full  authority  to  act  as  such.  These 
were  both  dated  at  Rome,  on  the  23rd  of 
December,  1743,  the  period  at  which  this 
attempt  was  first  projected.  These  were 
followed  by  a  manifesto  from  the  prince 
himself,  in  his  character  of  regent,  which 
was  dated  at  Paris,  on  the  16th  of  May, 
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1745.  All  these  documents  were  printed 
and  extensively  circulated.  About  an  hour 
after  the  ceremony  was  over,  Keppoch  ar- 
rived at  the  head  of  about  three  hundred 
men,  and  these,  with  the  Camerons  and  a 
few  others,  formed  the  prince's  first  army, 
of  which  the  Irishman,  Sullivan,  was  ap- 
pointed adjutant  and  quartermaster-general. 

The  three  documents  published  on  this 
occasion  deserve  to  be  preserved,  as  showing 
the  principles  upon  which  the  last  of  the 
Stuarts  pretended  to  claim  the  crown  of 
Great  Britain.  The  following  is  the  text  of 
James's  declaration  : — 

"  James  the  Eighth,  by  the  grace  of  God, 
king  of  Scotland,  England,  France,  and  Ire- 
land, defender  of  the  faith,  fyc.  To  all  our 
loving  subjects,  of  what  degree  or  quality 
soever,  greeting, — Having  always  borne  the 
most  constant  affection  to  our  ancient  king- 
dom of  Scotland,  from  whence  we  derive  our 
royal  origin,  and  where  our  progenitors 
have  swayed  the  sceptre  with  glory,  through 
a  longer  succession  of  kings  than  any  mo- 
narchy upon  earth  can  at  this  day  boast  of, 
we  cannot  but  behold  with  the  deepest  con- 
cern the  miseries  they  suffer  under  a  foreign 
usurpation,  and  the  intolerable  burdens 
daily  added  to  their  yoke,  which  become 
yet  more  sensible  to  us,  when  we  consider 
the  constant  zeal  and  affection  the  gene- 
rality of  our  subjects  of  that  our  ancient 
kingdom  have  expressed  for  us  on  all  occa- 
sions, and  particularly  when  we  had  the 
satisfaction  of  being  ourselves  amongst 
them.  We  see  a  nation,  always  famous  for 
valour,  and  highly  esteemed  by  the  greatest 
of  foreign  potentates,  reduced  to  the  condi- 
tion of  a  province,  under  the  specious  pre- 
tence of  an  union  with  a  more  powerful 
neighbour ;  in  consequence  of  this  pre- 
tended union,  grievous  and  unprecedented 
taxes  have  been  laid  on,  and  levied  with 
severity,  in  spite  of  all  the  representations 
that  could  be  made  to  the  contrary ;  and 
these  have  not  failed  to  produce  that  poverty 
and  decay  of  trade,  which  were  easily  fore- 
seen to  be  the  necessary  consequences  of 
such  oppressive  measures.  To  prevent  the 
just  resentment  which  could  not  but  arise 
from  such  usage,  ^)ur  faithful  highlanders, 
a  people  always  trained  up  and  inured  to 
arms,  have  been  deprived  of  them ;  forts 
and  citadels  have  been  built  and  garrisoned, 
where  no  foreign  invasion  could  be  appre- 
hended ;  and  a  military  government  has 
been  effectually  introduced,  as  into  a  con- 
quered country.  It  is  easy  to  foresee  what 
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must  be  the  consequences  of  such  violent 
and  unprecedented  proceedings,  if  a  timely 
remedy  be  not  put  to  them  .neither  is  it 
less  manifest,  that  such  a  remedy  can  never 
be  obtained,  but  by  our  restoration  to  the 
throne  of  our  ancestors,  into  whose  royal 
hearts  such  destructive  maxims  could  never 
find  admittance.  We  think  it  needless  to 
call  to  mind  how  solicitous  we  have  ever 
been,  and  how  often  we  have  ventured  our 
royal  person,  to  compass  this  great  end, 
which  the  Divine  Providence  seems  now  to 
have  furnished  us  with  the  means  of  doing 
effectually,  by  enabling  our  good  subjects  in 
England  to  shake  off  the  yoke  under  which 
they  have  likewise  felt  their  share  of  the 
common  calamities.  Our*former  experience 
leaves  us  no  room  to  doubt  of  the  cheerful 
and  hearty  concurrence  of  our  Scots  subjects 
on  this  occasion,  towards  the  perfecting  the 
great  and  glorious  work  :  but  that  none  may 
be  deterred  by  the  memory  of  past  mis- 
carriages, from  returning  to  their  duty,  and 
being  restored  to  the  happiness  they  formerly 
enjoyed,  we,  in  this  public  manner,  think  fit 
to  make  known  our  gracious  intentions 
towards  all  our  people.  We  do  therefore, 
by  this  our  royal  declaration,  absolutely  and 
effectually  pardon  and  remit  all  treasons  and 
other  crimes  hitherto  committed  against  our 
royal  father,  or  ourselves :  from  the  benefit 
of  which  pardon  we  except  none  but  such 
as  shall,  after  the  publication  hereof,  wilfully 
and  maliciously  oppose  us,  or  those  who 
shall  appear,  or  endeavour  to  appear  in  arms 
for  our  service.  We  further  declare  that  we 
will,  with  all  convenient  speed,  call  a  free 
parliament;  that,  by  the  advice  and  assis- 
tance of  such  an  assembly,  we  may  be  enabled 
to  repair  the  breaches  caused  by  so  long  an 
usurpation,  to  redress  all  grievances,  and  to 
free  our  people  from  the  unsupportable  bur- 
den of  the  malt-tax,  and  all  other  hardships 
and  impositions,  which  have  been  the  conse- 
quences of  the  pretended  union  ;  that  so  the 
nation  may  be  restored  to  that  honour, 
liberty,  and  independence,  which  it  formerly 
enjoyed.  We  likewise  promise,  upon  our 
royal  word,  to  protect,  secure,  and  maintain 
all  our  protestaut  subjects  in  the  free  exer- 
cise of  their  religion,  and  in  the  full  enjoy- 
ment of  all  their  rights,  privileges,  and 
immunities,  and  in  the  secure  possession  of 
all  churches,  universities,  colleges,  and 
schools,  conform  to  the  laws  of  the  land. 
All  this  we  shall  be  ready  to  confirm  in  our 
first  parliament;  in  which  we  promise  to 
pass  any  act  or  acts  that  shall  be  judged 


necessary  to  secure  each  private  person  in 
the  full  possession  of  his  liberty  and  property, 
to  advance  trade,  to  relieve  the  poor,  and 
establish  the  general  welfare  and  tranquil- 
lity of  the  nation  :  in  all  such  matters  we 
are  fully  resolved  to  act  always  by  the  advice 
of  our  parliaments,  and  to  value  none  of  our 
titles  so  much  as  that  of  common  father  of 
our  people,  which  we  shall  ever  show  our- 
selves to  be,  by  our  constant  endeavours  to 
promote  the  quiet  and  happiness  of  all  our 
subjects.  And  we  shall  be  particularly 
solicitous  to  settle,  encourage,  and  maintain 
the  fisnery  and  linen  manufactory  of  the 
nation,  which  we  are  sensible  may  be  of 
such  advantage  to  it,  and  which  we  hope 
are  works  reserved  for  us  to  accomplish. 
As  for  those  who  shall  appear  more  signally 
zealous  for  the  recovery  of  our  just  rights, 
and  the  prosperity  of  their  country,  we  shall 
take  effectual  care  to  reward  them  according 
to  their  respective  degrees  and  merits.  And 
we  particularly  promise,  as  aforesaid,  our 
full,  free,  and  general  pardon  to  all  officers, 
soldiers,  and  sailors,  now  engaged  in  the 
service  of  the  usurper,  whether  of  the  sea  or 
land,  provided  that,  upon  the  publication 
hereof,  and  before  they  engage  in  any  fight 
or  battle  against  our  forces,  they  quit  the 
said  unjust  and  unwarrantable  service,  and 
return  to  their  duty  :  in  which  case  we  shall 
pay  them  all  the  arrears  that  shall  be  at 
that  time  due  to  them  from  the  usurper ; 
we  shall  grant  to  the  officers  the  same  com- 
mission they  shall  then  bear,  if  not  higher ; 
and  to  all  soldiers  and  sailors  a  gratification 
of  a  whole  year's  pay,  for  their  forwardness 
in  promoting  our  service.  We  further  pro- 
mise and  declare,  that  the  vassals  of  such  as 
shall,  without  regard  to  our  present  declara- 
tion, obstinately  persist  in  their  rebellion, 
and  thereby  forfeit  all  pretensions  to  our 
royal  clemency,  shall  be  delivered  from  all 
servitude  they  were  formerly  bound  to,  and 
shall  have  grants  and  charters  of  their  lands 
to  be  held  immediately  of  the  crown,  pro- 
vided they,  upon  the  publication  of  this  our 
royal  declaration,  declare  openly  for  us,  and 
join  heartily  in  the  cause  of  their  country. 
And  having  declared  our  gracious  intentions 
to  our  loving  subjects,  we  do  hereby  require 
and  command  them  to  be  assisting  to  us  in 
the  recovery  of  our  rights,  and  of  their  own 
liberties:  and  that  all  our  subjects,  from 
the  ages  of  sixteen  to  sixty,  do,  upon  the 
setting  up  of  our  royal  standard,  imme- 
diately repair  to  it,  or  join  themselves  to 
such  as  shall  first  appear  for  us  in  their 
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respective  shires ;  and  also  to  seize  the 
horses  and  arms  of  all  suspected  persons, 
and  all  ammunition,  forage,  and  whatever 
else  may  be  necessary  for  the  use  of  our 
forces.  We  also  strictly  command  all  re- 
ceivers, collectors,  or  other  persons,  who 
may  be  seised  of  any  sum  or  sums  of  money 
levied  in  the  name  or  for  the  use  of  the 
usurper,  to  retain  such  sum  or  sums  of 
money  in  their  own  hands,  till  they  can  pay 
them  to  some  person  of  distinction  appear- 
ing publicly  for  us,  and  demanding  the  same 
for  our  use  and  service;  whose  receipt  or 
receipts  shall  be  a  sufficient  discharge  for  all 
such  collectors,  receivers,  or  other  persons, 
their  heirs,  &c.  Lastly,  we  do  hereby  require 
all  sheriffs  of  shires,  Stewarts  of  stewartries, 
and  their  respective  deputies,  magistrates  of 
royal  boroughs,  and  bailies  of  regalities,  and 
all  others  to  whom  it  may  belong,  to  publish 
this  our  declaration  at  the  market-crosses  of 
their  respective  towns  and  boroughs,  and 
there  to  proclaim  us,  under  the  penalty  of 
being  proceeded  against  according  to  law, 
for  their  neglect  of  so  necessary  and  impor- 
tant a  duty.  Given  at  our  court  at  Home, 
the  23rd  day  of  December,  1743,  in  the 
forty-third  year  of  our  reign. — J.  R." 

The  commission  of  regency  ran  as 
follows: — "  JAMES,  R. — Whereas  we  have  a 
near  prospect  of  being  restored  to  the 
throne  of  our  ancestors,  by  the  good  in- 
clinations of  our  subjects  towards  us ;  and 
whereas,  on  account  of  the  present  situa- 
tion of  this  country,  it  will  be  absolutely 
impossible  for  us  to  be  in  person  at  the 
first  setting  up  of  our  royal  standard, 
and  even  some  time  after :  we  therefore 
esteem  it  for  our  service,  and  the  good  of 
our  kingdoms  and  dominions,  to  nominate 
and  appoint,  as  we  hereby  nominate,  consti- 
tute, and  appoint  our  dearest  son  Charles, 
prince  of  Wales,  to  be  sole  regent  of  our 
kingdoms  of  England,  Scotland,  and  Ire- 
land, and  of  all  our  other  dominions,  during 
our  absence.  It  is  our  will  and  intention, 
that  our  said  dearest  son  should  enjoy  and 
exercise  all  that  power  and  authority,  which, 
according  to  the  ancient  constitution  of  our 
kingdoms,  has  been  enjoyed  and  exercised 
by  former  regents.  Requiring  all  our  faith- 
ful subjects  to  give  all  due  submission  and 
obedience  to  our  regent  aforesaid,  as  imme- 
diately representing  our  royal  person,  and 
acting  by  our  authority.  And  we  do  hereby 
revoke  all  commissions  of  regency,  granted 
to  any  person  or  persons  whatsoever.  And, 
lastly,  we  hereby  dispense  with  all  formali- 
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ties,  and  other  omissions,  that  may  be 
herein  containe'd;  declaring  this  our  com- 
mission to  be  as  firm  and  valid  to  all  in- 
tents and  purposes  as  if  it  had  passed  our 
great  seals,  and  as  if  it  were  accord- 
ing to  the  usual  style  and  forms.  Given 
under  our  sign-manual  and  privy-signet,  at 
our  court  at  Rome,  the  23rd  day  of  Decem- 
ber, 1743,  in  the  forty- third  year  of  our 
reign.— J.  R." 

The  following  was  the  manifesto  of  the 
prince,  which  followed  the  publication  of  the 
other  two : — "  CHARLES,  P.  R. — By  virtue 
and  authority  of  the  above  commission  of 
regency,  granted  unto  us  by  the  king  our 
royal  father,  we  are  now  come  to  execute 
his  majesty's  will'  and  pleasure,  by  setting 
up  his  royal  standard,  and  asserting  his 
undoubted  right  to  the  throne  of  his  ances- 
tors. We  do,  therefore,  in  his  majesty's 
name,  and  pursuant  to  the  tenor  of  his 
several  declarations,  hereby  grant  a  free, 
full,  and  general  pardon  for  all  treasons, 
rebellions,  and  offences  whatsoever,  com- 
mitted at  any  time  before  the  publication 
hereof,  against  our  royal  grandfather,  his 
present  majesty,  and  ourselves.  To  the 
benefit  of  this  pardon  we  shall  deem  justly 
entitled  all  such  of  his  majesty's  subjects  as 
shall  testify  their  willingness  to  accept  of  it, 
either  by  joining  our  forces  with  all  con- 
venient diligence;  by  setting  up  his  royal 
standard  in  other  places;  by  repairing  for 
our  service  to  any  place  where  it  shall  be  so 
set  up ;  or,  at  least,  by  openly  renouncing 
all  pretended  allegiance  to  the  usurper,  and 
all  obedience  to  his  orders,  or  to  those  of 
any  person  or  persons  commissioned  or  em- 
ployed by  him,  or  acting  avowedly  for  him. 
As  for  those  who  shall  appear  more  signally 
zealous  for  the  recovery  of  his  majesty's 
just  rights,  and  the  prosperity  of  their 
country,  we  shall  take  effectual  care  to  have 
them  rewarded  according  to  their  respective 
degrees  and  merits.  And  we  particularly 
promise,  as  aforesaid,  a  full,  free,  and  general 
pardon  to  all  officers,  soldiers,  and  sailors 
now  engaged  in  the  service  of  the  usurper, 
provided  that,  upon  the  publication  hereof, 
and  before  they  engage  in  any  fight  or  battle 
against  his  majesty's  forces,  they  quit  the 
said  unjust  and  unwarrantable  service,  and 
return  to  their  duty,  since  they  cannot  but 
be  sensible  that  no  engagements  entered 
into  with  a  foreign  usurper,  can  dispense 
with  the  allegiance  they  owe  to  their  natural 
sovereign.  And,  as  a  further  encourage- 
ment to  them  to  comply  with  their  duty 
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and  our  commands,  we  promise  to  every 
such  officer  the  same,  or  a  higher  post  in 
our  service,  than  that  which  at  present  he 
enjoys,  with  full  payment  of  whatever  arrears 
may  be  due  to  him  at  the  time  of  his  de- 
claring for  us  :  and  to  every  soldier,  trooper, 
and  dragoon,  who  shall  join  us,  as  well  as  to 
every  seaman  and  mariner  of  the  fleet  who 
shall  declare  for,  and  serve  us,  all  their 
arrears,  and  a  whole  year's  pay  to  be  given 
to  each  of  them  as  a  gratuity  as  soon  as 
ever  the  kingdoms  shall  be  in  a  state  of 
tranquillity.  We  do  hereby  further  pro- 
mise and  declare,  in  his  majesty's  name, 
and  by  virtue  of  the  above  said  commis- 
sion, that  as  soon  as  ever>  that  happy  state 
is  obtained,  he  will,  by  and  with  the  advice 
of  a  free  parliament,  wherein  no  corruption 
nor  undue  influence  whatsoever  shall  be 
used  to  bias  the  votes  of  the  electors  or 
the  elected,  settle,  confirm,  and  secure  all 
the  rights,  ecclesiastical  and  civil,  of  each 
of  his  respective  kingdoms;  his  majesty 
being  fully  resolved  to  maintain  the  church 
of  England  as  by  law  established,  and  like- 
wise the  protestarit  churches  of  Scotland 
and  Ireland,  conformable  to  the  laws  of 
each  respective  kingdom,  together  with  a 
toleration  to  all  protestant  dissenters,  he 
being  utterly  averse  to  all  persecution  and 
oppression  whatsoever,  particularly  on  ac- 
count of  conscience  and  religion.  And  we 
ourselves  being  perfectly  convinced  of  the 
reasonableness  and  equity  of  the  same  prin- 
ciples, do,  in  consequence  hereof,  further 
promise  and  declare,  that  all  his  majesty's 
subjects  shall  be  by  him  and  us  maintained 
in  the  full  enjoyment  and  possession  of  all 
their  rights,  privileges,  and  immunities,  and 
especially  of  all  churches,  universities,  col- 
leges, and  schools,  conformable  to  the  laws 
of  the  land,  which  shall  ever  be  the  unalter- 
able rule  of  his  majesty's  government  and 
our  own  actions.  And  that  this  our  under- 
taking may  be  accompanied  with  as  little 
present  inconvenience  as  possible  to  the 
king's  subjects,  we  do  hereby  authorise  and 
require  all  civil  officers  and  magistrates  now 
in  place  and  office,  to  continue,  till  further 
orders,  to  execute  their  respective  employ- 
ments, in  our  name,  and  by  our  authority, 
as  far  as  may  be  requisite  for  the  main- 
tenance of  common  justice,  order,  and 
quiet:  willing,  and  requiring  them  at  the 
same  time,  to  give  strict  obedience  to  such 


orders  and  directions  as  may  from  time  to 
time  be  issued  out  by  us,  or  those  who  shall 
be  vested  with  any  share  of  our  authority 
and  power.  We  also  command  and  require 
all  officers  of  the  revenue,  customs,  and 
excise,  all  tax-gatherers  of  what  denomina- 
tion soever,  and  all  others  who  may  have 
any  part  of  the  public  money  in.  their  hands, 
to  deliver  it  immediately  to  some  principal 
commander  authorised  by  us,  and  take  his 
receipt  for  the  same,  which  shall  be  to  them 
a  sufficient  discharge ;  and  in  case  of  refusal, 
we  authorise  and  charge  all  such  our  com- 
manders to  exact  the  same  for  our  use,  and 
to  be  accountable  for  it  to  us  or  our  officers 
for  that  purpose  appointed.  And  having 
thus  sincerely,  and  in  the  presence  of  Al- 
mighty God,  declared  the  true  sentiments 
and  intentions  of  the  king  our  royal  father, 
as  well  as  our  own  in  this  expedition,  we  do 
hereby  require  and  command  all  his  loving 
subjects  to  be  assisting  to  us  in  the  recovery 
of  his  just  rights  and  of  their  own  liberties : 
and  that  all  such,  from  the  ages  of  sixteen 
to  sixty,  do  forthwith  repair  to  his  majesty's 
royal  standard,  or  join  themselves  to  such 
as  shall  first  appear  in  their  respective  shires 
for  his  service :  and  also,  to  seize  the  horses 
and  arms  of  all  suspected  persons,  and  all 
ammunition,  forage,  and  whatever  else  may 
be  necessary  for  the  use  of  our  forces. 
Lastly,  we  do  hereby  require  all  mayors, 
sheriffs,  and  other  magistrates,  of  what  de- 
nomination soever,  their  respective  deputies, 
and  all  others  to  whom  it  may  belong,  to 
publish  this  our  declaration  at  the  market- 
crosses  of  their  respective  cities,  towns,  and 
boroughs,  and  there  to  proclaim  his  majesty, 
under  the  penalty  of  being  proceeded  against 
according  to  law,  for  the  neglect  of  so  neces- 
sary and  important  a  duty :  for,  as  we  have 
hereby  graciously  and  sincerely  offered  a 
free  and  general  pardon  for  all  that  is  past, 
so  we,  at  the  same  time,  seriously  warn  all 
his  majesty's  subjects,  that  we  shall  leave  to 
the  rigour  of  the  law  all  those  who  shall 
from  henceforth  oppose  us,  or  wilfully  and 
deliberately  do  or  concur  in  any  act  or  acts, 
civil  or  military,  to  the  let  or  detriment  of 
us,  our  cause,  or  title,  or  to  the  destruction, 
prejudice,  or  annoyance  of  those  who  shall, 
according  to  their  duty  and  our  intentions 
thus  publicly  signified,  declare  and  act  for 
us.  Given  at  Paris,  the  16th  of  May, 
1745.— C.  P.  R." 


CHAPTER  VIII. 

THE  YOUNG    PRETENDER   AT   EDINBURGH ;  BATTLE  OF    PRESTON-PANS  ;  RESOLUTION    TO  MARCH  INTO 

ENGLAND. 


THE  regency  left  to  govern  in  England — 
for  the  king  was  on  the  continent — appear 
to  have  been  taken  by  surprise  by  this  ex- 
pedition. They  had  received  uncertain  in- 
formation that  the  pretended  prince  of  Wales 
was  on  his  -way  for  Scotland,  which  led  to 
the  publication,  early  in  August,  of  a  pro- 
clamation offering  the  sum  of  thirty  thou- 
sand pounds  for  his  apprehension ;  but  they 
seem  not  to  have  suspected  that  the  two 
vessels  with  which  the  Lion  had  engaged 
were  any  portion  of  his  armament.  The 
first  authentic  and  clear  information  of  the 
landing  of  the  pretender  which  reached  the 
government,  was  received  by  Duncan  Forbes, 
from  the  chief  of  the  Macleods,  to  whom  the 
young  chief  of  Clanronald  had  been  sent  by 
prince  Charles,  but  who,  partly  influenced 
by  Forbes,  remained  steady  in  his  allegiance 
to  the  existing  government.  Forbes  at 
once  communicated  it  to  general  sir  John 
Cope,  who  then  commanded  the  forces  in 
Scotland.  These  forces  were,  unfortunately 
very  small,  for  the  defence  of  Scotland  had 
always  been  neglected  in  a  very  extra- 
ordinary degree,  while  the  act  for  disarm- 
ing the  highlanders,  had  been  effected  only 
among  the  loyal  clans,  and  taken  it  out  of 
their  power  to  be  useful  in  resisting  the 
rebellion  at  its  outset.  In  this  respect,  the 
position  of  the  north  is  well  described  in  a 
letter  from  the  lord  justice-clerk  Milton, 
written  on  the  15th  of  September,  to  the 
marquis  of  Tweeddale,  then  secretary  of  state 
for  Scotland.  "  Scotland,"  he  says,  "  may 
be  divided  into  two  parts ;  the  one  disarmed, 
and  the  other  unarmed.  By  the  former  I 
mean  the  highlands;  and  by  the  latter  the 
lowlands.  The  former  produces  as  good 
militia  perhaps  as  any  in  Europe ;  the  latter 
are  neighbourlike,  but  little  accustomed  to 
the  use  of  arms  till  they  are  employed  in  a 
military  manner.  The  highlands,  again, 
may  be  divided  into  three  classes;  first, 
what  I  shall  call  the  whig  clans,  which  have 
always  bore  that  character  since  the  names 
of  whig  or  Jacobite  were  known  among  us; 
of  this  sort,  your  lordship  and  every  one 
acquainted  with  this  country  knows,  that  the 
chief  are  the  Campbells,  Grants,  Monroes, 
Mackays,  and  Sutherlands.  The  second  class 
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are  the  clans  still  properly  Jacobite,  and 
who  at  this  moment  are  giving  proof  of  it — 
the  Camerons,  the  Macdonalds  of  Keppocli, 
Clanronald,  and  Glengarry — none  of  their 
chiefs  reckoned  great  princes  in  the  high- 
lands. The  third  class  are  the  clans  which 
were  engaged  in  the  last  rebellion,  but  their 
chiefs  now  profess  and  practise  obedience  to 
the  government.  Of  these  the  most  powerful 
are  the  duke  of  Gordon,  Seaforth,  sir  Alex- 
ander Macdonald,  and  Macleod  of  Macleod. 
The  behaviour  of  the  two  last  has  been  most 
exemplary  and  meritorious  on  this  occasion. 
By  an  act  of  the  first  of  the  late  king,  in- 
tituled, '  For  the  more  effectually  securing 
the  peace  of  the  highlands/  the  whole  high- 
lands, without  distinction,  were  disarmed, 
and  for  ever  forbid  to  use  or  bear  arms, 
under  penalties.  This  act  has  been  found 
by  experience  to  work  the  quite  contrary 
effect  from  what  was  intended  by  it;  and  in 
reality  it  proves  a  measure  for  more  effec- 
tually disturbing  the  peace  of  the  highlands, 
and  of  the  rest  of  the  kingdom.  For,  at 
the  time  appointed  by  the  disarming  act,  all 
the  dutiful  and  well-affected  clans  truly 
submitted  to  the  act  of  parliament  and 
gave  up  their  arms,  so  that  they  are  now 
completely  disarmed;  but  the  disaffected 
clans  either  concealed  their  arms  at  first, 
or  have  provided  themselves  since  with 
other  arms.  The  fatal  effects  of  this  dif- 
ference, at  the  time  of  a  rebellious  insur- 
rection, must  be  very  obvious,  and  are  by 
us  in  this  country  felt  at  this  hour;  I  pray 
God  they  may  be  felt  no  farther  south. 
By  that  disarming  act,  as  it  stands,  there 
is  still  room  left  for  arming  occasionally 
even  the  highlands,  or  prohibited  counties ; 
and  the  method  reserved  or  excepted  from 
the  prohibition  is,  when  by  his  majesty's 
order,  and  out  of  his  arsenal,  the  people 
are  called  out  and  armed  by  the  lords-lieu- 
tenant of  counties;  then  they  may  lawfully 
wear  and  use  such  arms,  during  such  number 
of  days  or  space  of  time  as  shall  be  expressed 
in  his  majesty's  order."  In  fact,  it  cannot 
be  doubted,  that  the  effect  of  the  act  and 
of  the  extreme  and  unaccountable  neglect 
of  the  government  in  not  sending  arms  and 
orders  for  their  distribution,  left  the  loyal 
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subiects  in  Scotland  at  the  mercy  of  the 
rebels,  protected  only  by  a  very  small 
number  of  regular  troops,  under  a  com- 
manrler  who,  whatever  might  be  his  courage, 
possessed  very  little  capacity ;  and,  which 
was  still  more  strange,  this  small  force  was 
ordered  to  the  north  to  be  wearied  by  long 
and  useless  marches,  while  the  rebels  took 
possession  of  the  lowlands  without  resis- 
tance. It  was  suggested  by  Cope  and 
others  at  Edinburgh,  who  were  but  imper- 
fectly informed  of  the  real  state  of  things, 
that  the  best  course  was  to  march  imme- 
diately into  the  disaffected  districts  and 
stop  the  progress  of  the  insurrection  before 
it  became  formidable,  and  accordingly  the 
marquis  of  Tweeddale  sent  down  absolute 
orders  to  the  general  to  proceed  immediately 
with  the  troops  under  his  command  to  Fort 
Augustus,  in  the  heart  of  the  highlands. 
Cope  proceeded  to  put  himself  at  the  head 
of  his  troops,  which  were  assembled  at 
Stirling,  on  the  19th  of  August,  the  same 
day  on  which  the  pretender  had  raised  his 
standard  in  the  vale  of  Glenfinnan. 

Prince  Charles  passed  that  night  in  Glen- 
finnan,  where  he  was  joined  by  a  few  of 
the  Macleods.  who  had  taken  up  arms  in 
his  cause  in  spite  of  the  contrary  orders  of 
their  chief.  Well  aware  of  the  defenceless 
state  of  the  country,  his  friends  decided  on 
proceeding  at  once  to  the  south,  and  they 
began  their  march  the  next  morning.  At 
the  house  of  Lochiel,  they  were  joined  by 
!  Macdonald  of  Glencoe,  with  a  hundred 
and  fifty  men ;  by  Stuart  of  Appin,  with 
two  hundred;  and  by  the  younger  Glen- 
garry, with  two  hundred  more;  which  raised 
his  force  to  fifteen  or  sixteen  hundred  men. 
With  this  force,  the  young  pretender  acted 
as  if  he  were  already  in  possession  of  the 
kingdom  of  Great  Britain.  It  was  here, 
too,  that  he  first  received  a  copy  of  the 
proclamation  setting  a  price  upon  his  head, 
and  he  replied  to  it  with  the  following 
counter-proclamation,  which  was  at  the 
best  but  a  futile  threat  from  one  whose 
•whole  force  and  power  consisted  of  a  few 
highlaodert  in  the  recesses  of  the  wild 
mountains  of  the  north  : — 
"  Charles  Prince  of  Wales,  fyc.,  Regent  of 

the     Kingdoms     of    Scotland,     England, 

France,   and  Ireland,  and  the  dominions 

thereunto  belonging. 

"  Whereas  we  have  seen  a  certain  scan- 
dalous and  malicious  paper,  published  in  the  j 
style  and  form  of  a  proclamation,  bearing 
date  the  1st  instant,   wherein,  under  pre- 
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tence  of  bringing  us  to  justice,  like  our  royal 
ancestor  king  Charles  I.,  of  blessed  memory, 
there  is  a  reward  of  thirty  thousand  pounds 
sterling,  promised  to  those  who  shall  deliver 
us  into  the  hands  of  our  enemies :  we  could 
not  but  be  moved  with  a  just  indignation  at 
so  insolent  an  attempt.  And  though  from 
our  nature  and  principles  we  abhor  and 
detest  a  practice  so  unusual  among  Christian 
princes,  we  cannot  but  out  of  a  just  regard 
to  the  dignity  of  our  person,  promise  the 
like  reward  of  thirty  thousand  pounds  ster- 
ling, to  him  or  those  who  shall  seize  and 
secure,  till  our  further  orders,  the  person  of 
the  elector  of  Hanover,  whether  landed,  or 
attempting  to  land,  in  any  part  of  his  ma- 
jesty's dominions.  Should  any  fatal  acci- 
dent happen  from  hence,  let  the  blame  lie 
entirely  at  the  door  of  those  who  first  set 
the  infamous  example. — CHARLES,  P.  R. 

"  Given  in  our  camp,  at  Kinlocheill, 
August  the  22nd,  1745.  By  his  highness's 
command. — Jo.  MURRAY." 

Although  general  Cope  had  collected  all 
the  men  he  could,  his  whole  force  consisted 
of  hardly  fifteen  hundred  foot  and  the  two 
regiments  of  dragoons  of  colonel  Gardiner 
and  colonel  Hamilton,  with  a  train  of  artil- 
lery consisting  of  four  small  field-pieces  and 
four  cohorns;  but  he  had  no  artillerymen, 
and  all  his  soldiers  were  either  raw  recruits 
or  men  who  had  never  seen  service.  His 
means  of  transport  were  so  extremely  limited, 
that  he  was  obliged  to  march  with  the  in- 
fantry in  two  divisions,  and  he  found  it  ad- 
visable to  leave  the  dragoons  behind  him 
at  Stirling.  The  first  division  proceeded  on 
the  20th  to  Crieff,  where  Cope  expected  to 
be  joined  by  the  well-affected  highlanders 
in  considerable  numbers,  and  he  had  carried 
with  him  a  thousand  stand  of  arms  for  them; 
but  all  who  arrived  were  fifteen  of  the  duke 
of  Athol's  men  and  a  promise  from  the  lord 
Glenorchy  to  send  five  hundred  men  in 
three  days.  Under  these  circumstances,  the 
general  sent  seven  hundred  of  the  arms  back 
to  Stirling,  and  he  seems  at  this  time  to  have 
been  convinced  of  the  impolicy  of  a  movement 
which  he  proceeded  with  only  in  obedience 
to  the  positive  orders  he  had  received  from 
court.  He  was  obliged  to  remain  at  Crieff 
till  the  22nd,  waiting  the  arrival  of  the 
second  division  of  his  little  army,  and  sup- 
plies of  provisions.  He  then  proceeded  to 
Dalnacardoch,  but  his  progress  was  impeded 
by  a  variety  of  causes,  and  he  lost  many  of 
his  baggage-horses  and  stores  through  the 
disaffection  of  the  drivers.  At  Tay-bridge 
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he  was  joined  by  about  fifty  of  lord  Loudon's 
regiment,  but  most  of  them  deserted  in  trie 
course  of  two  or  three  days,  and  carried  in- 
telligence of  his  movements  to  the  rebels. 
The  latter,  who  were  well  informed  of  Cope's 
inarch,  and  of  the  road  he  was  to  take, 
pushed  forward  to  occupy  the  formidable 
mountain  of  Corryarrak,  which  was  trav- 
ersed by  the  military  road  to  Fort  Augustus, 
passing  on  its  south  side  up  to  the  summit 
by  seventeen  ramps  or  traverses,  and  thence 
descending  to  the  valleys  on  the  north  by 
other  traverses,  and  crossing  glens  and 
mountain  torrents  under  circumstances 
which  would  make  an  attack  by  the  high- 
landers,  even  in  a  very  small  number,  ex- 
tremely dangerous. 

"When  Cope  reached  Dalnacardoch  on  the 
25th  of  August,  he  received  the  first  au- 
thentic information  relating  to  the  proceed- 
ings of  the  rebels  from  captain  Swettenham, 
one  of  the  officers  of  the  small  force  which 
had  been  captured  by  the  highlanders  on  the 
16th,  and  who  had  been  an  involuntary  wit- 
ness  of  the  ceremony  of  raising  the  standard  in 
Gleufinnan,  but  had  subsequently  been  liber- 
ated on  his  parole.  Swettenham  told  the 
general  that  when  he  left  the  rebels  they 
were  only  about  fourteen  hundred  strong, 
but  that  he  had  met  with  large  parties  of 
highlanders  on  their  way  to  join  them,  and 
he  had  heard  since  that  their  force  amounted 
to  about  three  thousand  men,  with  which 
they  intended  to  take  possession  of  the 
passes  of  Corryarrak.  In  spite  of  this  in- 
telligence, Cope  obeyed  his  orders,  and  con- 
tinued his  march  next  day  (the  26th)  to 
Dalwhinnie,  where  he  received  from  Duncan 
Forbes,  who  was  at  his  house  of  Culloden, 
near  Inverness,  a  message  fully  confirming 
the  information  given  him  by  captain  Swet- 
tenham, and  warning  him  of  the  danger  of 
proceeding  over  Corryarrak.  Cope  was  now 
convinced  that  it  was  impossible  to  continue 
on  the  route  which  his  orders  indicated,  and 
he  immediately  called  a  council  of  his  offi- 
cers, to  whom  he  read  his  instructions  and 
communicated  his  information  as  to  the 
force,  position,  and  intentions  of  the  enemy. 
"  The  intelligence,"  we  are  informed  by  one 
of  the  officers  present,  "  was  undoubted  that 
the  enemy  were  to  wait  for  us  at  Coiryerg 
(Corryarrak) ;  where  their  different  parties, 
from  the  head  of  Loch  Lochy,  and  Lugga- 
nauchnadrum,  might  easily  join  them.  They 
intended  to  line  the  traverses  or  windings  of 
the  road,  up  the  mountain,  which  are  seven- 
teen in  number.  In  these  traverses  their 
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men  would  be  entrenched  to  their  teeth. 
They  are  flanked  by  a  hollow  watercourse, 
which  falls  from  the  top  of  the  mountain ; 
they  intended  to  line  this  watercourse, 
where  their  men  would  be  well  covered,  as 
likewise  numbers  of  them  might  be  among 
the  rocks,  on  the  top  of  the  hill.  They  pro- 
posed to  break  down  the  bridge  at  Snug- 
burrow,  which  lifts  the  road  over  a  steep 
precipice,  and  to  place  men  in  two  hollow 
ways,  which  flank  the  road  both  ways. 
Formerly,  several  of  our  officers  had  marched 
over  that  ground,  and  all  of  them  unani- 
mously agreed,  that  to  force  the  rebels  in  it 
was  utterly  impracticable ;  it  must  inevita- 
bly be  attended  with  the  loss  of  all  our  pro- 
visions, artillery,  and  military  stores,  &c., 
and  indeed  of  the  troops ;  that  the  giving 
the  rebels  any  success  upon  their  first  setting 
out,  was  by  all  means  to  be  prevented,  as  it 
might  be  attended  with  bad  consequences 
to  the  service.  The  nest  question  then  was, 
whether  it  was  most  advisable  to  return  to 
Stirling  with  all  expedition,  or  march  to 
Ruthven,  and  so  on  to  Inverness.  Upon 
this  they  were  also  unanimous  in  their 
opinion,  that  to  return  to  Stirling  was  by  no 
means  advisable.  The  rebels  could  march 
to  Stirling  a  nearer  way  than  we  could,  by 
marching  down  the  side  of  Loch-Rannoch. 
They  would  get  to  the  bridge  of  Kynachin 
before  us ;  they  would  break  it  down,  and 
thereby  cut  off  our  retreat.  This  is  a  bridge 
upon  Tummel,  a  water  so  rapid  that  it  is 
not  fordable  in  any  place  that  I  could  hear 
of.  To  stay  where  we  were,  and  thereby 
pretend  to  stop  their  progress  southward, 
was  folly :  they  could,  without  coming  over 
Coiryerg,  go  south  by  roads  over  the  moun- 
tains, practicable  for  them,  utterly  impracti- 
cable for  regular  troops.  And,  upon  taking 
a  survey  of  our  provisions,  we  found,  that, 
what  from  our  having  been  under  a  necessity 
to  leave  a  great  deal  of  it  by  the  way  upon 
the  march,  for  want  of  horses  to  bring  it 
along  (which  we  found  it  impossible  to  get), 
and  what  from  the  great  damage  which  that 
part  of  it  which  we  did  bring  forward,  had 
received  from  the  rains,  we  had  not  above 
two  days'  bread  left  that  could  be  eat,  and 
we  were  unhappily  in  a  country  that  could 
not  supply  us.  There  was  therefore  no 
manner  of  choice  left  us — to  Inverness  we 
must  go ;  which  we  did  accordingly."  At 
Inverness,  Cope  was  joined  by  two  hundred 
of  the  Monroes,  under  captain  George  Monro 
of  Culcairn,  the  only  party  which  joined 
them  during  their  whole  march. 
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By  this  resolution  to  proceed  to  Inverness 
and  Aberdeen,  and  thence  back  by  sea  to 
Lcith,  Cope  left  the  road  to  Edinburgh  by 
land  entirely  open  to  the  rebels.  These, 
after  remaining  from  the  20th  to  the  23rd 
at  the  head  of  Loch  Lochy,  removed  on  the 
day  last  mentioned  to  Fassifern.  On  the 
20th,  they  were  at  Moy  in  Lochaber,  where 
they  were  joined  by  two  hundred  and  sixty 
of  the  Appin  men  under  Stuart  of  Ardshiel. 
In  the  course  of  the  day,  the  young  pre- 
tender received  a  message  from  Gordon  of 
Glenbucket,  informing  him  that  the  royalists 
were  on  their  way  to  Dalwhinnie,  and  that 
they  intended  to  pass  the  mountain  of  Cor- 
ryarrak  next  day.  Without  delay  the  prince 
recommenced  his  march,  and  arrived  the 
same  night  at  Aberchaloder  in  Glengarry, 
where  his  army  was  swelled  by  the  Mac- 
donnells  of  Glengarry,  and  the  Grants  of 
Glenmorriston.  Next  morning,  when  they 
reached  the  summit  of  the  mountain,  a 
deserter  from  the  royal  army  brought  them 
the  intelligence  that  Cope  had  determined 
to  change  his  route.  Imagining  that  this 
was  merely  the  effect  of  fear,  the  high- 
landers  were  eager  for  the  pursuit,  and 
descending  from  the  mountain  they  pro- 
ceeded that  day  as  far  as  Garrymore,  where 
they  arrived  not  long  after  Cope  had  left  it 
on  his  way  to  Ruthven  in  Badenoch.  The 
I  ardour  of  the  Highlanders  was  now  modc- 
;  rated  by  their  chiefs,  who  held  a  council  of 
'  war,  at  which,  influenced  by  the  prince's 
secretary  of  state,  Murray  of  Broughton, 
i  they  resolved  to  relinquish  the  pursuit  of 
Cope's  army,  and  adopted  the  wiser  plan  of 
marching  direct  to  the  south,  which  had  been 
left  without  protection.  They,  however, 
sent  forward  a  detachment  of  three  hundred 
men  to  surprise  the  barracks  of  Ruthven, 
and  seize  Macpherson  of  Clunie,  who  was 
preparing  to  raise  his  men  and  join  sir  John 
j  Cope.  In  the  latter  point  they  were  suc- 
cessful, but  they  were  beaten  off  from  the 
barracks  with  loss,  by  the  small  garrison  of 
twelve  soldiers  and  a  lieutenant.  Macpher- 
son of  Clunie,  who  was  a  son-in-law  of  lord 
Lovat,  now  deserted  the  royalists,  and  raised 
his  men  for  the  service  of  the  pretender. 

After  a  rapid  march  through  the  moun- 
tains of  Badenoch  into  the  vale  of  Athol, 
the  pretender  reached  Blair  castle,  the  seat 
of  the  duke  of  Athol,  on  the  30th  of  August. 
The  marquis  of  Tullibardine,  who  enjoyed 
the  title  of  duke  of  Athol  at  the  pretender's 
court,  took  possession  of  the  family  man- 
sion, and  feasted  the  prince  with  great 


ostentation.  They  were  joined  here  by 
several  highland  gentlemen,  with  as  many 
men  as  they  could  collect  rapidly,  for  the 
prospect  of  plunder  in  the  south  was  a  great 
temptation.  Lochiel  and  lord  Nairn  were 
sent  forward  from  Blair  to  proclaim  the  pre- 
tender at  Dunkeld  and  Perth ;  and  after  two 
days'  feasting  at  Blair,  they  were  followed  by 
the  prince  with  the  rest  of  his  forces,  who 
entered  Dunkeld  on  the  3rd  of  September, 
and  Perth  on  the  4th,  at  which  latter  place 
he  was  received  with  ostentatious  ceremony. 
The  prince's  money  was  now  reduced  to  one 
single  louis-d'or,  which  he  showed  to  the 
nonjuring  parson  Kelly,  and  told  him  with 
a  smile  that  he  should  soon  get  more ; 
and  now,  indeed,  having  got  into  a  country 
where  money  was  to  be  had,  he  set  about 
collecting  it  with  diligence.  He  remained 
about  eight  days  at  Perth  thus  occupied. 
The  public  money  he  seized,  and  the  gov- 
ernment taxes  he  caused  to  be  collected,  in 
Perth,  amounted  to  about  five  hundred 
pounds ;  and  Clanronald  and  Keppoch  were 
dispatched  to  Dundee,  where  they  also  seized 
all  the  public  money,  and  obtained  a  quan- 
tity of  arms  and  ammunition  from  two  ves- 
sels in  the  harbour  of  that  town ;  while  small 
parties  overrun  the  country  around,  collect- 
ing the  revenue  and  raising  contributions. 
At  Perth,  the  prince  reviewed  his  army, 
which  was  far  from  answering  his  expec- 
tations, and,  though  some  of  the  gentlemen 
of  the  country  around  came  and  looked  on, 
it  was  evident  that  there  was  very  little 
enthusiasm  in  the  cause,  in  spite  of  which 
the  prince  set  up  an  ostentatious  standard, 
with  the  inscription  Tandem  triumphans, 
i.e.,  triumphant  at  last.  He  was,  however, 
joined  here  by  Clunie's  men;  by  the  duke 
of  Perth,  with  two  hundred  of  his  tenantry  ; 
by  Robertson  of  Struan,  with  a  hundred  of 
his  men;  by  lord  George  Murray,  with 
some  Athol  men ;  and  by  a  few  others. 
Lord  George  Murray  was  a  valuable  acqui- 
sition, for  he  had  served  with  distinction  in 
the  armies  of  the  king  of  Sardinia,  and 
possessed  daring  courage  and  considerable 
military  genius.  He  and  the  duke  of  Perth, 
who  has  been  described  by  his  contempora- 
ries as  a  shallow-headed  youth,  were  ap- 
pointed conjointly  lieutenant-generals  of  the 
army ;  and  this  appointment,,  with  the  proud 
air  of  superiority  assumed  by  lord  George, 
gave  great  offence  to  Charles's  older  friends, 
especially  to  the  Irish  officers,  who  imme- 
diately formed  a  party  against  him,  in  which 
the  secretary  and  the  prince's  tutor  joined. 


ALARM  IN  EDINBURGH.]  HISTORY    OF    SCOTLAND. 


|A.D.  1745. 


Having  collected  all  the  money  they  could 
in  that  neighbourhood,  and  received  the 
reinforcements  they  expected,  the  rebel 
army  left  Perth  on  the  llth  of  September, 
and  began  its  march  towards  the  capital. 

Meanwhile  in  Edinburgh  all  was  alarm 
and  bustle,  where,  as  early  as  the  9th  of 
August,  orders  had  been  given  to  the  officers 
of  the  trained  bands,  constables,  and  others, 
such  as  the  circumstances  seemed  to  require. 
Soon  afterwards  the  city  guard  was  aug- 
mented with  thirty  men;  and  all  stablers, 
innkeepers,  &c.,  were  required  to  give  the 
captain  of  the  guard  an  account  of  all 
strangers,  immediately  on  their  coming  to 
lodge  with  them.  On  the  26th,  and  some 
days  after,  strict  search  was  made  through 
the  printing-houses  for  treasonable  papers, 
copies  of  which  had  been  distributed.  Seve- 
ral arrests  were  also  made.  On  the  27th, 
general  Blakeney  arrived  from  London, 
and  proceeded  to  Stirling,  where  Gardiner's 
dragoons  lay,  while  Hamilton's  were  quar- 
tered in  the  Canongate  and  Leith.  On  the 
31st  of  August,  certain  information  was  re- 
ceived that  the  highlanders  had  entered 
Athol,  upon  which,  at  six  o'clock,  the  drum 
beat  to  arms,  and  Hamilton's  dragoons  en- 
camped that  night  in  St.  Ann's-yard.  The 
town-council  likewise  met,  and  directed  that 
the  keys  of  the  gates  should  be  lodged  with 
the  captain  of  the  guard,  that  sentries  should 
be  placed  at  each,  and  a  second  augmenta- 
tion of  the  city  guard  be  made.  The  trained 
bands  now  regularly  mounted  guard  at 
night ;  and  arms  were  sent  from  the  city 
magazine  to  Leith,  to  arm  the  inhabitants. 
The  city  walls  were  ordered  to  be  repaired, 
cannon  to  be  placed  on  them,  and  a  ditch  to 
be  thrown  up,  from  the  north  side  of  the 
castle  to  the  North  Loch.  To  hasten  these 
fortifications,  the  workmen  were  employed 
even  on  Sunday  (the  8th.)  The  same  day, 
the  last  portion  of  six  thousand  stand  of 
arms,  from  London,  were  carried  to  the 
castle  from  Leith.  Many  of  the  principal 
inhabitants  came  forward  and  offered  to  de- 
fend the  city  at  the  hazard  of  their  lives, 
together  with  the  regular  trained  bands,  and 
their  offer  being  accepted,  a  royal  sign- 
manual,  dated  September  4th,  came,  autho- 
rising the  lord  provost,  magistrates/  and 
council,  to  raise,  form,  discipline,  and  main- 
tain at  their  own  proper  charge,  by  volun- 
tary subscription  of  the  inhabitants,  one 
thousand  foot  for  the  defence  of  the  city  and 
support  of  his  majestv's  government.  A 
subscription  was  accordingly  opened  on  the 
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9th  of  September,  and  in  two  hours  money 
for  maintaining  six  hundred  men  was  sub- 
scribed for,  and  a  month's  pay  advanced. 
The  same  day  a  subscription  for  volunteers 
was  opened,  which  a  great  number  of  the 
inhabitants  crowded  to  sign ;  the  enlisting 
of  the  men  for  the  Edinburgh  regiment  went 
on  rapidly;  the  volunteers  received  arms 
and  ammunition  from  his  majesty's  maga- 
zine, and  were  daily  exercised.  Glasgow, 
Aberdeen,  and  the  other  principal  towns, 
likewise  took  measures  for  their  own  secu- 
rity. Hamilton's  dragoons  moved  their 
camp  from  St.  Ann's-yard  to  Beardford's- 
park,  to  the  north  of  the  castle,  on  the  4th, 
and  from  thence  to  Leith  Links  on  the  6th. 
All  the  vessels  in  the  Forth  were  removed 
to  the  south  side.  "When  news  of  the  nearer 
approach  of  the  highland  army  reached 
Edinburgh,  the  magistrates  assembled,  the 
trained  bands  mounted  guard  in  the  parlia- 
ment house,  the  volunteers  in  the  exchequer, 
and  the  Edinburgh  regiment  in  the  justi- 
ciary hall.  The  trained  bands  consisted  of 
sixteen  companies,  different  in  number, 
some  sixty  and  some  one  hundred  men ;  but 
at  that  time  they  were  fewer,  as  several  of 
them  had  joined  the  gentlemen  volunteers. 
Of  these  there  were  six  companies,  in  num- 
ber about  four  hundred.  There  were  also 
above  two  hundred  seceders,  volunteers,  com- 
manded by  Mr.  Bruce  of  Kennet.  Upwards 
of  two  hundred  men  were  raised  for  the 
Edinburgh  regiment ;  and  the  city  guard 
amounted  to  about  one  hundred  and  twenty 
trained  men,  under  three  captains.  The 
trained  bands  had  the  arms  and  ammuni- 
tion belonging  to  the  city ;  and  the  volun- 
teers and  Edinburgh  regiment  received  arms 
and  ammunition  from  the  castle.  Next 
day  (the  14th  of  September),  the  banks, 
public  offices,  and  the  most  valuable  effects 
of  some  private  persons,  were  removed  to 
the  castle. 

The  pretender  had  reached  Dunblane  on 
the  evening  of  the  llth  of  September,  the 
day  he  left  Perth,  and  had  been  joined  on 
the  road  by  two  hundred  and  fifty  of  the 
Macgregors  under  Macgregor  of  G  lenguile, 
and  by  Macdonald  of  Glencoe,  with  sixty 
of  his  clan.  He  had  now  received  intel- 
ligence that  Cope  having  arrived  with  his 
forces  at  Inverness,  was  on  his  way  to  Aber-  j 
deen  to  embark  them  for  Leith,  and  he  was 
anxious  to  get  to  the  capital  before  him. 
1  He  therefore  pushed  forward  next  day  to 
j  the  Firth  of  Forth,  and  knowing  that  some 
ships  of  the  royal  navy  were  stationed  at  the 
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liead  of  the  Firth,  and  that  the  bridge  of 
Stirling  was  commanded  by  the  guns  of  the 
castle,  he  directed  his  march  to  the  ford  of 
Frew,  about  eight  miles  above  Stirling,  where 
he  crossed  the  Forth  without  any  opposition, 
on  the  evening  of  the  13th.  Gardiner's  dra- 
goons, who  were  on.  the  opposite  shore,  in- 
stead of  attempting  to  defend  the  ford,  turned 
their  horses  immediately  and  fled  precipi- 
tately to  Falkirk.  Charles  dined  with  his 
officers  and  slept  that  night  at  Leckie-house, 
the  owner  of  which  had  been  arrested  and 
carried  away  prisoner  the  night  before  for 
the  preparations  he  was  known  to  be  making 
for  his  reception.  Next  day  the  rebels 
inarched  to  Falkirk,  where  the  earl  of 
Kilmarnock,  who,  unfortunately  for  him- 
self, and  partly  it  was  said  through  the 
influence  of  his  countess,  had  broken  his 
allegiance  to  king  George,  received  the 
prince  in  his  house  at  Callender.  Gardiner 
had  taken  up  his  position  with  his  dragoons 
at  Linlithgow,  and  had  sent  a  pressing  de- 
mand to  Edinburgh  for  reinforcements  to 
enable  him  to  defend  the  bridge,  but  none 
came;  and  when  lord  George  Gordon,  who 
had  set  off  from  Falkirk  with  a  thousand 
highlanders  at  two  o'clock  of  the  morning 
of  the  15th  (Sunday),  in  the  hope  of  sur- 
prising the  dragoons,  arrived  at  Linlithgow, 
he  found  that  they  had  left  the  place  and 
retired  to  Kirkliston.  The  prince  arrived 
with  the  army  at  Linlithgow  soon  after  ten 
o'clock,  and  at  night  quartered  his  army  to 
the  east  of  the  town.  On  Monday  morn- 
ing the  highlanders  continued  their  march 
towards  Edinburgh,  Gardiner's  dragoons 
again  flying  before  them.  To  avoid  the 
fire  of  the  castle,  Charles's  army  turned 
off  to  the  right  at  Corstorphine,  and  he 
established  his  head-quarters  at  Gray's 
Mill. 

The  citizens  of  Edinburgh  were  still 
occupied  in  preparing  their  defences,  when, 
j  on  the  morning  of  the  loth  of  September, 
intelligence  was  brought  that  the  highland 
army  was  at  Linlithgow ;  report  added  that 
detachments  were  pushed  forward  to  Kirk- 
liston, "Wainsburgh,  and  Gogar,  only  five  or 
six  miles  to  the  west  of  Edinburgh;  and 
it  was  known  that  Gardiner's  dragoons  had 
fallen  back  and  posted  themselves  at  Cor- 
storphine, two  miles  from  the  city.  The 
confusion  occasioned  by  this  intelligent 
was  increased  by  the  occurrence  at  this 
moment  of  municipal  disputes  arising  out 
of  local  rivalry.  The  period  for  the  election 
of  magistrates  was  at  hand,  and  the  citizens 


neglected  the  foe  without,  in  their  earnest- 
ness in  a  struggle  that  was  going  on  within 
their  walls.  In  1740,  the  provost,  Alexander 
Drummond,  had  been  turned  out  of  his  office 
and  his  place  supplied  by  Stuart,  and  there 
had  been  rivalry,  if  not  hostility,  between, 
the  two  parties  ever  since.  Drummond  now 
aimed  at  ejecting  Stuart,  and  as  the  latter 
appears  to  have  had  little  faith  in  the  mili- 
tary capacity  of  the  volunteers  to  whom  the 
defence  of  the  capital  appeared  to  be  left, 
and  was  averse  to  risking  the  fortunes  of 
the  citizens  on  their  courage,  Drummond, 
foreseeing  that  his  caution  might  be  con- 
strued into  disaffection  to  the  government, 
endeavoured  to  signalise  himself  by  his  zeal 
and  courage  on  the  other  side.  No  sooner 
was  it  known  on  the  morning  of  the  15th 
of  September  that  the  rebels  were  so  near 
to  Edinburgh,  than,  Drummond,  without 
consulting  with  the  provost,  proposed  to 
general  Guest,  an  able  and  brave  officer 
who  commanded  the  king's  troops  in  Edin- 
burgh during  Cope's  absence,  that  a  de- 
tachment of  the  volunteers,  two  hundred 
and  fifty  strong,  should  march  out  to  join 
the  dragoons  at  Corstorphine,  for  the  pur- 
pose either  of  attacking  the  highlanders,  or 
of  assisting  in  the  defence  of  their  position, 
if  attacked.  The  offer  was  accepted,  and 
general  Guest  asked  for  fifty  of  the  city 
guard  to  co-operate  with  them.  The  lord 
provost  replied  at  first  that  he  thought  it 
absolutely  necessary  for  the  safety  of  the 
place,  that  all  the  city  guard  should  be  kept 
within  the  town;  but  some  of  the  other 
party  in  the  municipal  body  remarked,  that 
if,  by  complying  with  the  general's  request, 
the  enemy's  progress  should  be  stopped,  the 
city  would  thereby  be  more  effectually  pre- 
served than  by  trusting  only  to  themselves, 
upon  which  the  provost,  seeing  probably  the 
design  of  his  opponents,  suddenly  turned 
round  and  ordered  that,  instead  of  fifty,  the 
whole  city  guard,  and  all  the  men  enlisted 
for  the  Edinburgh  regiment  that  were  not  on 
guard  in  the  town,  should  inarch  out  and 
receive  orders  from  the  commanders  of  the 
king's  troops.  Guest  now  ordered  Hamil- 
ton's dragoons  to  remove  from  Leith  Links, 
and  join  Gardiner's  regiment  at  Corstor- 
phine. At  eleven  o'clock  the  fire-bell  rang 
the  signal  for  the  volunteers  to  arm,  and 
they  marched  to  the  rendezvous  at  the 
Lawnmarket;  anc  as  the  alarm  was  given 
during  divine  service  (it  was  sabbath-day), 
the  churches  were  instantly  emptied,  but 
unfortunately  it  was  not  to  encourage  the 
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martial  spirit  of  their  townsmen,  for  the 
wives,  daughters,  and  sweethearts  of  rthe 
city  militia  and  volunteers,  and  many 
even  of  their  male  relatives,  clung  about 
them  protesting  against  their  risking  their 
lives  outside  the  town  against  the  highland 
savages.  A  little  after  twelve,  the  city 
guard,  with  a  detachment  of  the  Edinburgh 
regiment,  marched  out,  and  halted  on  the 
cast  side  of  Colt-bridge,  waiting  for  the  body 
of  volunteers,  who  began  to  feel  more  and 
more  disinclined  to  venture  out  of  the  town. 
The  dragoons  meanwhile  had  assembled  out- 
side the  walls,  and  were  heard  clashing  their 
swords  together,  at  which  the  volunteers 
raised  a  shout,  and  Drummond,  who  had 
got  himself  appointed  their  captain,  so  far 
encouraged  them  that  they  marched  off  to 
join  the  regulars;  but  on  their  way  numbers 
disappeared  at  every  court  or  doorway  by 
which  they  could  escape ;  and  when  captain 
Drummond  reached  the  West  Port,  he  found 
that  he  had  only  the  forty  men  of  his  own 
company  to  lead  against  the  enemy.  Drum- 
mond returned  with  his  company  to  the  col- 
lege-yard, and  then  the  provost  sent  orders 
to  the  city  guard,  of  ninety  men,  and  to 
some  of  the  Edinburgh  regiment,  to  march 
forward  and  join  the  dragoons,  which  they 
did,  and  continued  under  arms  till  night. 
At  nine  o'clock  the  dragoons  retired  to  the 
east  side  of  Colt-bridge,  and  lay  upon  their 
arms  all  night,  in  a  field  between  Edinburgh 
and  Leith,  and  colonel  Gardiner  sent  the 
city  guard  and  volunteers  back  into  the 
town,  as  of  no  use.  The  rest  of  the  volun- 
teers, with  a  great  part  of  the  trained  bands, 
and  those  of  the  Edinburgh  regiment  that 
had  not  marched  to  Corstorphine,  had  re- 
mained under  arms  all  day  within  the  town ; 
and  at  night,  after  placing  the  proper  guards, 
consisting  of  about  seven  hundred  men,  they 
separated  with  orders  to  be  ready  to  appear 
at  their  respective  alarm-posts  whenever  they 
should  hear  the  fire-bell.  Two  small  bodies 
of  men  from  about  Dalkeith  and  Mussel- 
burgh,  had  come  in  by  order  of  the  duke 
of  Buccleugh's  factors  and  sir  llobert  Dick- 
son  of  Carberry,  to  assist  in  defending  the 
city,  and  had  arms  and  ammunition  de- 
livered to  them. 

Next  morning,  the  city  guard  and  a  de- 
tachment of  the  Edinburgh  regiment  again 
marched  out  to  join  the  dragoons ;  but  on 
hearing  of  the  approach  of  the  highland 
army,  a  party  of  dragoons  posted  near  Cor- 
storphine, fell  back  in  disorder  upon  the 
main  body  at  Colt-bridge,  and  about  three 
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o'clock    in   the   afternoon,    while   the   city 
soldiers  made  the  best  of  their  way  into 
the   town,    all    the    dragoons    fled    in   the 
utmost  confusion  by  the  north  side  of  the 
city   towards   Leith,   and   their  terror  was 
such,  that,  on  some  mischievous  boys  shout- 
ng  out  that  the  Highlanders  were  coming, 
they  took  the  road   to   Musselbnrgh,   and 
never  stopped  till  they  got  to  the  village 
of    Preston-pans.      This   precipitate    flight 
caused  the  utmost  consternation  in  the  city. 
Information  had  been  received  that  general 
Cope,  with  the  troops  under  his  command, 
was  to  have  embarked  at  Aberdeen  on  the 
14th  or  15th,  and  the  news  of  his  landing 
in  Lothian  was  hourly  expected.     But  as 
he   had   not  yet   been   heard   of,   and   the 
regular  forces  had  fled,  and  as  all  the  min- 
isters of  state  had  withdrawn  from  Edin- 
burgh, many  of  the  inhabitants  thought  it 
time  to  consult  for  the  safety  of  the  city. 
Accordingly  a  petition,   signed  by  several 
citizens  of  influence,  was  presented  to  the 
magistrates  and  council  then  assembled  in 
the  goldsmith's-hall,  requesting  that  a  meet- 
ing of  the  inhabitants  should  be  instantly 
called,  in  order  to  determine  what  was  proper 
to  be  done.     The  provost  pretended  to  dis- 
approve of  this  petition,  and  said,  that  as 
all   the   inhabitants   were   well    armed,    as 
some  people   from  the  country  had  come 
to  their  assistance,  and  as  great  expenses 
had   been  laid  out  in  fortifying  the  city, 
there  was  no  doubt  but  they  ought  to  stand 
to  their  defence;    adding  that  he  himself 
should  first  mount  the  ramparts.     To  this  | 
the  petitioners  replied,  that  a  great  many  ! 
of  the  trained  bands  were  of  opinion  that 
the  city  was  not  tenable;  that  the  sudden 
flight  of  the  regular  forces  made  it  evident  i 
they  were  of  the  same  opinion,  and  that,  ' 
if  standing  out  for  an  hour  or  two,  which 
was  all  that  could  be  done,  would  bring  the 
lives  and  properties  of  the  inhabitants  into 
certain  hazard,  without  doing  any  real  ser- 
vice to  the  cause  intended  to  be  served,  it 
was  much  better  to  capitulate  upon  the  best 
terms  that  could  be  got.     On  this  the  lord 
provost,  seeing  a  gentleman  who  possessed 
a  considerable  place  under  the  government, 
and  was  formerly  in  the  army,  asked  his 
advice,  who  gave  it  as  his  opinion,  that  if  all 
the  inhabitants  were  of  one  mind,  the  city 
might  perhaps  hold  out  for  a  short  time, 
but  as  they  were  divided,  care  should  be 
taken  that  the  king's  arms  should  not  fall 
into  the  hands  of  the  enemy.     The  provost 
thereupon,  with  apparent  reluctance,  agreed 
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to  call  a  meeting  of  the  inhabitants  as  desired 
by  the  petition.  The  inhabitants  were  ac- 
cordingly invited  to  meet  in  the  new  church 
aisle,  where  the  provost,  magistrates,  and  a 
great  number  of  the  inhabitants  assembled, 
and  he  then  told  them,  that  the  magistrates 
had  called  them  together  for  their  advice ; 
that  the  city  had  been  put  to  very  great 
expense  in  preparing  for  a  defence;  that, 
for  his  own  part,  he  had  not  had  a  military 
education,  and  was  altogether  unskilled 
in  these  matters;  that  therefore  he  en- 
treated his  fellow-citizens  to  advise  what 
should  be  done  in  the  present  exigency, 
and  he  would  cheerfully  do  what  should  be 
agreed  upon  by  them.  The  point  in  debate 
was,  whether  or  not  the  city  should  stand 
out?  Mention  having  been  made,  in  the 
course  of  the  reasoning,  of  the  assistance 
to  be  expected  from  the  dragoons,  the  pro- 
vost said,  that  he  had  been  present  at  a 
council  of  war  the  night  before,  in  which  it 
•was  the  opinion  of  all  the  officers,  that  the 
bringing  the  dragoons  into  the  town  would 
be  cooping  them  up  to  their  destruction. 
While  this  matter  was  in  debate,  a  message 
came  from  general  Guest,  by  which  it  ap- 
peared that  a  warrant  had  been  sent  to  the 
general  a  few  hours  before,  signed  by  the 
provost  and  lord  advocate,  empowering  him, 
if  he  thought  proper,  to  send  in  one  hun- 
dred dragoons  to  assist  in  the  defence  of 
the  city,  and  his  excellency  now  wanted  to 
know  whether  the  provost  desired  that  the 
one  hundred  dragoons,  or  a  greater  number, 
and  what  number,  should  enter  the  town. 
When  the  opinion  of  the  meeting  was  asked, 
they  said,  "  No  dragoons."  The  lord  pro- 
vost then  desired  the  secretary  to  tell  the 
general,  that,  after  what  had  passed  in  the 
council  of  war,  it  was  to  be  feared  if  he 
should  call  in  the  dragoons,  and  any  ill 
consequences  followed,  it  might  be  said  that 
lie  had  drawn  them  into  a  snare ;  that 
therefore  he  would  not  ask  for  them,  but 
if  the  general  thought  proper  to  order  the 
whole,  or  any  number  in,  the  gates  should 
be  open  for  their  reception.  No  dragoons, 
however,  came.  The  question  was  then  put, 
whether  the  town  should  be  defended  ?  and 
only  three  or  four  said  "yes."  It  was  then 
agreed  to  capitulate  upon  the  best  terms 
that  could  be  got ;  and  that  in  the  mean- 
time the  king's  arms  should  be  returned  to 
the  castle.  When  they  were  about  to  name 
deputies  to  treat  with  the  highland  army,  a 
letter  was  handed  in,  addressed  to  the  ford 
provost  and  magistrates,  which  was  ordered 


to  be  read.  It  began — "  Whereas  we  are 
now  ready  to  enter  the  beloved  metropolis 
of  our  ancient  kingdom  of  Scotland" — 
Here  the  reader  was  stopped,  and  asked 
by  whom  the  letter  was  signed,  and  upon 
his  answering  that  it  was  superscribed, 
"  Charles,  prince  of  Wales,"  &c.,  the  pro- 
vost would  not  hear  it  read ;  so  the  meeting 
broke  up.  The  magistrates  and  council  re- 
turned to  the  goldsmith's-hall,  and  sent  oft' 
deputies  to  treat,  and  ask  for  time  for  further 
deliberation,  while  the  volunteers  and  Edin- 
burgh regiment  marched  up  to  the  castle 
and  returned  their  arms,  and  a  party  of  the 
trained  bands  and  city  guard  kept  watch  all 
night. 

About  an  hour  after  the  deputies  had 
been  sent  to  treat  with  the  rebels,  informa- 
tion was  brought  to  the  provost  that  Cope 
had  landed  with  his  troops  at  Dunbar,  and 
the  magistrates  so  far  recovered  their  cou- 
rage, that  it  is  said  a  messenger  was  sent 
after  the  deputies  to  recall  them,  but  the  in- 
formation proved  to  be  premature,  au*d  they 
were  already  in  the  pretender's  camp. 
Moreover,  reports  had  been  spread  among 
the  citizens  of  an  alarming  character,  and 
had  produced  the  effect  of  exciting  their 
terror.  It  was  said  that  the  highland  army 
numbered  sixteen  thousand  men,  and  that 
in  case  of  the  slightest  resistance,  the  capi- 
tal was  to  be  given  up  to  indiscriminate 
pillage.  The  summons  which  had  been 
sent  in  by  Charles  under  his  signature  as 
prince-regent,  was  expressed  in  terms  not 
calculated  to  allay  the  alarm.  "  Being 
now,"  he  said,  "  in  a  condition  to  make  our 
way  into  the  capital  of  his  majesty's  ancient 
kingdom  of  Scotland,  we  hereby  summon 
you  to  receive  us  as  you  are  in  duty  bound 
to  do  ;  and  in  order  to  it,  we  hereby  require 
you,  upon  receipt  of  this,  to  summon  the 
town  council,  and  take  proper  measures  for 
securing  the  peace  and  quiet  of  the  city, 
which  we  are  very  desirous  to  protect.  But 
if  you  suffer  any  of  the  usurper's  troops  to 
enter  the  town,  or  any  of  the  cannon,  arms, 
or  ammunition  now  in  it,  whether  belonging 
to  the  public  or  private  persons,  to  be  carried 
off,  we  shall  take  it  as  a  breach  of  your 
duty,  and  a  heinous  offence  against  the  king 
and  us,  and  shall  resent  it  accordingly.  We 
promise  to  preserve  all  the  rights  and  liber- 
ties of  the  city,  and  the  particular  property 
of  every  one  of  his  majesty's  subjects.  But 
if  any  opposition  be  made  to  us,  we  cannot 
[  answer  for  the  consequences,  being  firmly 
i  resolved  at  any  rate  to  enter  the  city ;  and 
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in  that  case,  if  any  of  the  inhabitants  are 

found  in  arms  against  us,  they  must  not  ex- 

''.  pect   to   be   treated    as   prisoners  of  war." 

Even  the  martial  zeal  of  captain  Drummond, 

the  ex-provost,  had  cooled  down,  and  he  had 

I  taken   the  wise  precaution  of  causing  the 

I  volunteers  and  the  Edinburgh  regiment  to 

return  their  arms  to  the  castle. 

The  deputies  had  been  directed  to  ask  for 
time  for  the  magistrates  to  consult  with  the 
citizens  before  they  gave  the  pretender  a 
decided  reply  to  his  summons.  They  re- 
turned about  ten  o'clock  in  the  evening,  and 
the  prince  sent  word  by  them  that  he  con- 
sidered the  manifesto  and  declaration  of 
the  king  his  father  a  sufficient  capitulation 
for  all  his  subjects  to  accept  with  joy,  and 
that  he  expected  to  be  received  and  obeyed 
as  his  representative.  He  further  expressed 
the  hope  that  no  arms  or  ammunition  had 
been  carried  away  or  concealed,  and  that  he 
should  expect  their  final  and  positive  answer 
at  two  o'clock  in  the  morning.  As,  how- 
ever, the  magistrates  had  now  received  intel- 
ligence of  the  approach  of  general  Cope, 
they  were  anxious  to  prolong  the  negotia- 
tions, and  the  deputation  again  waited  upon 
Charles  to  ask  for  a  suspension  of  hostilities 
until  nine  o'clock  the  next  morning.  This 
was  refused  peremptorily,  and  the  deputies 
were  ordered  to  return  into  the  city.  Mean- 
while, Lochiel,  with  about  eight  hundred 
highlanders  had  been  secretly  sent  to  lie 
wait  outside  the  Nether  Bow  Port,  and 
when,  after  the  deputies  had  re-entered  the 
city,  the  coach  which  had  conveyed  them 
was  returning  to  the  Canongate,  where  it 
had  been  hired,  and  the  porter  at  the  Nether 
Bow  opened  the  "  port"  incautiously  to  let 
them  pass,  the  highlanders  suddenly  rushed 
in  with  a  tremendous  shout,  or  rather  yell, 
and  made  themselves  masters  of  the  guard. 
j  They  marched  in  a  column  along  the  High- 
•  street  to  the  city  guard-house,  of  which  they 
1  took  possession,  and  then,  having  seized 
!  upon  the  other  gates  and  placed  their  own 
guard  upon  them,  they  drew  up  in  the  par- 
liament-close, to  wait  the  arrival  of  their 
friends. 

About  eight  o'clock  next  morning,  Charles, 
who  had  received  immediate  information  of 
the  success  of  Lochiel's  stratagem,  removed 
from  his  head-quarters  at  Slateford,  but  in 
approaching  the  city  he  was  obliged  to  take 
a  circuitous  route  in  order  to  avoid  the 
range  of  the  castle  guns.  He  entered  the 
King's-park  from  Duddingston,  and  hav- 
ing ordered  his  troops  to  encamp  in  the  deep 
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valley  behind  Arthur's  Seat  and   Salisbury 
crags,  where  they  were  sheltered,   he  rode 
with  his  principal  officers  along  the  Duke's- 
walk  to  Holyrood-house.       The   park  was 
crowded   by  people   who  were   anxious   to 
catch  a  glance  of  the  young  pretender,  who 
indulged   them    by  proceeding   slowly  and 
stopping  from  time  to  time  to  exhibit  him- 
self.    One  of  the  historians  of  these  events, 
Home,   who  was  present  on  this  occasion, 
has  left  us  the  following  description  of  the 
personal  appearance  of  the  young  prince  : — 
"  The  figure  and  presence  of  Charles  Stuart 
were  not  ill-suited  to  his  lofty  pretensions. 
He  was  in  the  prime  of  youth,  tall  and  hand- 
some, of  a  fair  complexion  ;*he  had  a  light- 
coloured  periwig,  with  his  own  hair  combed 
over  the  front;  he  wore  the  highland  dress, 
that   is,   a   tartan    short    coat    without   the 
plaid,  a  blue  bonnet  on  his  head,  and  on  his 
oreast  the  star  of  the  order  of  St.  Andrew, 
harles  stood  some  time  in  the  park  to  show 
himself  to  the  people  ;  and  then,  though  he 
was   very   near   the    palace,    mounted    his 
horse,  either  to  render  himself  more  conspi- 
cuous, or  because  he  rode  well  and  looked 
graceful  on  horseback.     The  Jacobites  were 
charmed  with  his  appearance;  they  compared 
him  to  Robert  the  Bruce,  whom  he  resem- 
bled, they  said,  in  his  figure  as  in  his  for- 
tune.    The  whigs  looked   upon   him   with 
other   eyes.      They    acknowledged  that  he 
was  a  goodly  person ;    but    they   observed 
that  even  in  that  triumphant  hour,  when  he 
was  about  to  enter  the  palace  of  his  fathers, 
the  air  of  his  countenance  was  languid  and 
melancholy;  that  he  looked  like  a  gentle- 
man and  a  man  of  fashion,  but  not  like  a 
hero  or  a  conqueror.     Hence  they  formed 
their   conclusions   that   the   enterprise  was 
above  the  pitch  of  his  mind ;  and  that  his 
heart  was  not  great  enough  for  the  sphere  in 
which  he  moved."     At  mid-day,  the  heralds, 
who  had  been   taken  in   Edinburgh,  were 
conducted  to  the  old  cross,   and  there,  in 
presence  of  the  highlanders,  who  were  drawn 
up   in  arms,  and  with  some  rather  feeble 
shouting   from    the    crowd    and   waving    of 
pocket-handkerchiefs  from  ladies  in  the  win- 
dows, they  were  compelled  to  proclaim  king 
James,  and  to  read  his  declaration,  his  com- 
mission of  regency  to  his  son,  and  the  mani- 
festo of  the  latter.      Lord  Elcho  had  joined 
the  pretender  on  the  previous  night,  and  his 
example  was  followed  afterwards  by  the  earl 
of  Kellie,  lord  Balmerino,  sir  Stuart  Threip- 
land,  sir  David  Murray,  and  a  few  other 
lowland  gentlemen,  but  there  was  evidently 
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no   great  enthusiasm    in  his   cause  in  the 
south. 

At  Inverness,  general  Cope  had  con- 
sulted with  the  president,  Duncan  Forbes, 
whose  presence  in  that  quarter  was  at  this 
moment  of  singular  use  to  the  government, 
although  Cope  received  no  accession  of 
strength  from  the  loyal  clans,  who  were  in 
general  unarmed,  and  who  seem  to  have 
been  afraid  to  come  forward.  Two  hun- 
dred of  the  Monroes  offered  themselves  for 
fourteen  days,  after  which  they  said  their 
services  were  wanting  in  the  harvest.  Forbes 
was  successful  in  keeping  many  of  the 
doubtful  clans  in  inaction,  but  even  he  was 
deceived  in  many  cases  by  the  solemn  but 
hollow  promises  and  professions  of  the 
disloyal  chiefs,  among  whom  the  old  traitor 
lord  Lovat  now  stood  foremost.  On  the 
first  news  of  the  landing  of  the  preten- 
der, the  lord  advocate,  Robert  Craigie,  had 
written  to  Lovat,  complimenting  him  on 
his  influence  in  the  northern  highlands,  and 
on  his  known  zeal  for  the  service  of  king 
George,  and  Lovat  in  reply  assured  him 
that  his  zeal  was  unchanged,  and  asked  for 
a  supply  of  arms  to  enable  him  to  bring  out 
his  clan  for  the  service  of  the  government. 
"  My  clan  and  I,"  he  said,  "  have  been  so 
neglected  these  many  years  past,  that  I 
have  not  twelve  stand  of  arms  in  my  country, 
though  I  thank  God  I  could  bring  twelve 
hundred  good  men  to  the  field  for  the  king's 
service,  if  I  had  arms  and  other  accoutre- 
ments for  them.  Therefore,  my  good  lord, 
I  earnestly  entreat  that,  as  you  wish  that 


do  good  service  to  the  government 
critical   occasion,   you   may  order 


I  would 
on   this 

immediately  a  thousand  stand  of  arms  to  be 
delivered  to  me  and  my  clan  at  Inverness ; 
and  then  your  lordship  shall  see  that  I  will 
exert  myself  for  the  king's  service.  Although 
I  am  entirely  infirm  myself  these  three  or 
four  months  past,  yet  I  have  very  pretty 
gentlemen  of  my  family  that  will  lead  my 
clan  wherever  I  bid  them  for  the  king's 
service.  And  if  we  do  not  get  these  arms 
immediately,  we  will  certainly  be  undone. 
For  those  madmen  that  are  in  arms  with  the 
pretended  prince  of  Wales  threaten  every 
day  to  burn  and  destroy  my  country,  if  we 
do  not  rise  in  arms  and  join  them  ;  so  that 
my  people  cry  out  horridly  that  they  have 
no  arms  to  defend  themselves,  nor  no  pro- 
tection nor  support  from  the  government. 
So  I  earnestly  entreat  your  lordship  may 
consider  seriously  on  this ;  for  it  will  be  an 
essential  and  serious  loss  to  the  government 
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if  my  clan  and  kindred  be  destroyed,  who 
possess  the  centre  of  the  highlands  of 
Scotland,  and  the  countries  most  proper  by 
their  situation  to  save  the  king  and  govern- 
ment." In  the  same  letter  he  says,  alluding 
to  the  pretender,  "  I  hear  that  mad  and 
unaccountable  gentleman  has  set  up  a  stan- 
dard at  a  place  called  Glenfinnan,  Monday 
last."  At  this  very  moment  Lovat  was  in 
secret  communication  with  the  prince,  and 
had  accepted  from  him  a  patent  of  the  title 
of  duke  of  Fraser.  He  had  sent  Fraser 
of  Gortuleg  to  congratulate  Charles  on  his 
arrival,  and  assure  him  of  his  attachment  to 
his  cause;  and  he  wrote  to  Lochiel,  who 
had  paid  him  a  personal  visit  to  consult  him 
on  their  plans — "  My  service  to  the  prince; 
I  will  aid  you  what  I  can,  but  my  prayers 
are  all  I  can  give  at  present."  IXeverthe- 
less,  Lovat  waited  to  see  what  probability 
there  was  of  success,  and  especially  till  he 
obtained  a  supply  of  arms  from  the  govern- 
ment, before  he  openly  declared  in  his 
favour.  He  paid  a  visit  to  Duncan  Forbes 
to  assure  him  in  person  of  his  loyalty,  and 
to  press  again  for  the  arms ;  and  Forbes  was 
so  far  deceived  in  him,  that  he  recommended 
his  request  to  be  granted.  The  president 
wrote  from  Culloden-house  on  the  19th  of 
August—"  Lord  Lovat  was  with  me  here 
last  Thursday,  and  has,  by  the  bad  weather, 
been  detained  at  Inverness  till  this  day. 
He  has  declared  to  me  his  full  purpose  to 
be  prudent,  and  I  verily  believe  him." 
Next  day  Forbes  wrote  to  recommend  his 
request  for  arms,  adding  that  he  and  lord 
Fortrose  had  been  with  him  and  promised 
to  collect  their  people  together  in  defence  of 
the  existing  government,  and  that  it  was  of 
the  utmost  importance  that  if  the  pretender 
came  that  way  he  should  not  find  them  un- 
armed. Lovat  continued  to  correspond  with 
him,  and  informed  him  of  the  defection  of 
chief  after  chief  with  pretended  regret ;  and 
on  the  27th  of  August  he  wrote  to  Forbes 
as  follows  : — "  I  own  I  must  regret  my  dear 
cousin  Lochiel,  who,  contrary  to  his  promise 
to  me,  engaged  in  this  mad  enterprise;  but 
if  sir  J.  Cope  is  beat  (which  I  think  next  to 
impossible),  this  desperate  prince  will  be  the 
occasion  of  much  bloodshed,  which  I  pray 
God  may  avert ;  for  to  have  bloodshed  in 
our  bowels  is  a  horrible  thing  to  any  man 
who  loves  Scotland,  or  has  a  good  stake  in  it, 
as  your  lordship  and  I  have.  Therefore  I 
pray  God  that  we  may  not  have  a  civil  war 
in  Scotland;  this  has  been  my  constant 
wish  since  ever  I  had  the  use  of  my  reason, 
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and  it  shall  be  the  same  while  there  is  breath 
in.  me;  so  that  they  must  be  damnably 
ignorant  of  the  principle  of  my  life  and  soul 
who  can  imagine  that  I  would  endeavour  to 
promote"  a  civil  war  in  my  country."  For- 
tunately Lovat  did  not  get  the  arms,  and  a 
very  short  time  elapsed  before  his  treachery 
became  apparent. 

All  the  reinforcements  which  Cope  ob- 
tained at  Inverness  consisted  of  a  company 
of  Guise's  regiment  and  some  incomplete 
companies  of  that  of  lord  Loudon.  He  was 
detained  for  some  days  by  unavoidable  de- 
lays, arising  partly  from  the  want  of  provi- 
sions; and  it  was  only  on  the  15th  of  Sep- 
tember that  he  embarked  at  Aberdeen  to 
return  to  the  capital  by  sea.  He  arrived  on 
the  evening  of  the  16th  off  Dunbar,  and 
landed  his  troops  during  the  following  days. 
Here  he  found  the  fugitive  cavalry,  who, 
after  their  flight  from  Edinburgh,  -had 
stopped  to  pass  the  night  at  Preston-pans, 
where  they  lay  in  the  fields,  while  colonel 
Gardiner,  who  was  suffering  under  the 
united  effects  of  personal  illness  and  of 
mortification  at  the  cowardice  of  his  regi- 
ment, had  retired  for  repose  to  his  own 
house,  which  stood  near.  Between  ten  and 
eleven  o'clock,  one  of  the  dragoons,  seeking 
forage  for  his  horse  in  the  dark,  fell  into  an 
old  coal-pit,  and  made  such  a  noise,  that 
the  rest  of  the  dragoons  took  alarm,  and, 
believing  that  the  highlanders  were  coming, 
without  stopping  for  reflection,  mounted 
their  horses,  and  galloped  off  to  Dunbar  in 
such  terror  and  confusion,  that  many  of 
them  threw  away  their  arms.  Next  morn- 
ing colonel  Gardiner  found  all  his  men 
gone,  and  rode  after  them  with  a  heavy 
heart.  He  found  the  road  to  Dunbar 
strewed  with  swords,  pistols,  and  firelocks, 
which  he  caused  to  be  gathered  up  and 
carried  on  in  covered  carts.  On  the  morn- 
ing of  the  18th,  Cope  completed  the  landing 
of  his  infantry,  which  already  began  to  be 
infected  with  the  example  of  the  cavalry. 
He  found  here  a  number  of  the  law  officers 
who  had  retired  from  Edinburgh,  and  was 
joined  by  the  carl  of  Home,  who,  however, 
had  only  two  servants  in  his  company.  The 
general  found  here  also  those  of  the  Edin- 
burgh volunteer  regiment  who  had  left  the 
capital,  among-  whom  was  Home  the  poet, 
who  afterwards  wrote  a  history  of  the  rebel- 
lion. Home  had  visited  the  rebels'  camp, 
and  he  reported  to  Cope  that  their  numbers 
were  not  two  thousand,  but  that  they  were 
strong,  active,  and  hardy  men  and  very 
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fierce  and  resolute  in  their  appearance. 
About  two-thirds  of  them,  he  said,  were 
armed  with  firelocks,  but  of  a  great  'variety 
of  make  and  shape,  and  with  broadswords, 
many  of  which  were  of  French  manufacture. 
The  arms  of  the  rest  consisted  chiefly  of  the 
blades  of  scythes  fixed  to  the  handles  of 
pitchforks.  Their  artillery  consisted  only  of 
one  iron  gun,  which  was  laid  on  a  cart,  and 
drawn  by  a  highland  pony.  But  he  added 
that  their  numbers  were  rapidly  increasing 
by  fresh  arrivals  from  the  north,  and  that 
their  previous  want  of  arms  would  be  sup- 
plied by  those  they  had  seized  in  the  capital. 
Cope  was  led  to  imagine  that  he  should 
have  an  easy  victory  over  troops  like  these, 
and  he  seems  even  to  have  thought  that  he 
had  only  to  show  his  army  to  strike  them 
with  terror.  It  was  perhaps  with  some  idea 
of  this  kind,  that,  when  he  left  Dunbar  on 
the  19th  of  September,  he  carried  such  au 
immense  train  of  baggage  waggons  that  his 
army  appeared  much  larger  than  it  really 
was.  Of  the  two  roads  to  Edinburgh,  h ; 
chose  the  shortest,  but  not  the  best,  and  he 
appears  not  to  have  taken  proper  precau- 
tions to  explore  the  country  over  which  he 
directed  his  march.  The  first  day  he  only 
marched  to  a  place  a  little  to  the  west  of 
Haddington,  where  his  army  encamped  in 
the  fields.  The  fear  of  a  surprise  caused  the 
general,  about  nine  o'clock  in  the  evening, 
to  send  out  scouts,  and  eight  of  the  young 
men  of  the  Edinburgh  volunteers  were 
chosen  for  this  purpose.  They  were  mounted 
on  horseback,  and  went  in  parties  of  two 
along  the  main  road  and  along  such  di- 
verging paths  as  led  towards  Duddingston. 
About  midnight  they  returned  to  the  camp, 
and  reported  that  all  was  quiet,  and  then  eight 
more  of  the  volunteers  were  sent  out,  who 
patrolled  the  roads  till  morning.  Two  of 
these,  however,  never  returned.  In  the 
morning  Cope  continued  his  march,  and, 
when  he  came  near  Haddington,  he  turned 
off  from  the  high  road,  and  proceeded  by 
the  lower  road  by  St.  Germain's  and  Seaton. 
His  officers  and  soldiers  made  no  secret  of 
their  confident  belief  that,  furnished  as  they 
were  with  cannon  and  with  all  the  accom- 
paniments of  a  regular  army,  the  highlanders 
would  not  dare  to  fight  them,  and  that  there 
would  be  no  battle.  But  they  found  their 
mistake  when,  on  entering  the  flats  between 
Seaton  and  Preston,  lord  Loudon,  who  had 
gone  forward  to  reconnoitre,  rode  back  with 
the  intelligence  that  the  highland  army  was 
in  full  march  to  meet  them,  and  that  it  was 
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seen  approaching  by  the  ridge  of  hills  to 
the  south.  Cope,  on  receiving  this  informa- 
tion, pushed  on  to  the  village  of  Preston- 
pans,  and  there  formed  his  men  in  order  of 
battle. 

The  camp  of  the  highland  army  was  at 
the  village  of  Duddingston,  between  Edin- 
burgh and  Dalkeith.  It  had  been  continu- 
ally increasing  by  the  arrival  of  small  bodies 
of  recruits,  and  with  five  hundred  Athol 
men  brought  in  by  lord  Nairn,  it  amounted 
to  at  least  two  thousand  five  hundred  men, 
who  were  all  more  or  less  excited  in  the 
cause  for  which  they  had  been  brought  to- 
gether, and  were  now  well  furnished  with 
arms,  shoes,  tents,  and  other  articles,  exacted 
from  the  citizens  of  Edinburgh.  On  Thurs- 
day evening,  the  19th  of  September,  prince 
Charles  went  from  Edinburgh  to  Dudding- 
ston, and  slept  that  night  in  the  camp. 
Early  in  the  morning  the  whole  army  was 
drawn  up,  and  the  prince  placed  himself  at 
their  head,  flourishing  his  drawn  sword,  and 
exclaiming,  "  Gentlemen,  I  have  thrown 
away  the  scabbard  I"  The  highlanders 
answered  with  a  shout,  and  immediately 
commenced  their  march  in  one  long  narrow 
column.  After  passing  the  bridge  at  Mus- 
selburgh,  they  turned  off  from  the  high 
road,  and  marched  over  the  high  grounds  to 
Carberry-hill,  where  they  were  informed 
that  Cope  and  the  king's  troops  were  at 
Preston-pans.  They  now  continued  their 
march  along  the  hills  until  they  reached 
Tranent,  from  whence  they  had  a  full  view 
of  the  royal  army  drawn  up  on  Gladsmuir, 
a  little  in  advance  of  the  village  of  Preston- 
pans,  its  right  supported  by  colonel  Gardi- 
ner's park-wall,  and  its  left  by  Seaton-house 
and  the  sea.  The  two  armies  greeted  each 
other  with  a  shout  of  defiance,  and  the  high- 
landers  demanded  to  be  led  immediately  to 
the  attack,  but,  though  it  was  still  early  in 
the  afternoon,  it  was  soon  found  that  the 
ground  between  them,  consisting  of  a  deep 
morass,  rendered  more  difficult  by  intersec- 
tions of  hedges  and  dykes,  was  not  appa- 
rently passable,  and  right  in  front  of  the 
king's  troops,  between  them  and  the  swamp, 
was  a  deep  ditch  lined  with  a  thick  and 
strong  hedge.  Kerr  of  Graden  volunteered 
to  ride  down  from  the  hills  and  examine  this 
ground  more  closely,  which  he  did  in  the 
most  deliberate  manner,  mounted  on  a  little 
white  pony,  and  thus  made  a  still  more 
conspicuous  object  for  the  enemy's  shots, 
and  on  his  return  he  reported  that  the 
royalists  could  not  be  attacked  on  that  side. 


Thus  disappointed,  and  evening  approach- 
ing fast,  the  highlanders  very  reluctantly  lay 
upon  their  arms  till  the  morrow,  the  only 
interruption  to  the  inactivity  of  both  parties 
arising  from  a  few  cannon-shots  fired  by  the 
king's  troops  to  dislodge  the  highlanders 
from  the  churchyard  of  Tranent. 

The  night  was  very  dark  and  cold,  and 
therefore  favourable  to  any  secret  movement. 
Some  of  the  highlanders  whom  Cope  had 
brought  from  the  north  took  advantage  of  it 
to  desert,  and  encouraged  the  rebels  by  their 
account  of  the  condition  of  the  king's  troops ; 
while  Hepburn  of  Keith,  one  of  the  most 
devoted  of  prince  Charles's  followers,  whose 
father  had  been  out  in  the  rebellion  of  1715, 
received  private  information  from  a  Jacobite 
gentleman  of  the  neighbourhood  named 
Robert  Anderson,  of  a  pass  in  the  morass, 
by  which  Anderson  offered  to  lead  them 
over  it,  without  the  enemy's  knowledge,  to 
a  place  where  they  might  form  without  any 
danger  or  difficulty.  Anderson  was  a  man 
sufficiently  well  known  to  the  Jacobites  to 
give  them  confidence  in  his  information,  and 
Hepburn  immediately  consulted  with  lord 
George  Murray,  who  was  Charles's  military 
adviser,  and  they  led  Anderson  to  the  prince, 
who  was  found  sleeping  on  the  ground  with 
a  sheaf  of  peas  for  his  pillow.  A  council  of 
war  was  now  called,  at  which  Lochiel  and 
the  other  chiefs  were  present,  and  it  was  de- 
termined to  take  Anderson  as  their  guide 
and  attempt  the  passage  of  the  morass  at 
break  of  dawn.  This  design  was  favoured 
by  a  thick  mist,  which  lay  especially  on  the 
low  swampy  ground,  and  the  highlanders 
marched  in  perfect  silence  in  column,  as 
before,  three  men  only  in  a  rank,  with  the 
Clanronalds  in  front,  down  a  hollow  in  the 
hills,  until  they  arrived  at  the  spot  where,  ac- 
cording to  the  information  of  their  guide, 
the  morass  was  passable.  Here  their  foot- 
falls roused  a  picket  of  dragoons  on  the 
other  side,  who  shouted  out,  "  Who  goes 
there?"  and,  instead  of  waiting  for  an  an- 
swer, rode  off  to  give  the  alarm.  Mean- 
while, the  highlanders  made  all  haste  to  pass 
the  morass,  and,  in  spite  of  the  badness  of 
the  ground  (they  often  sunk  up  to  their  kilts), 
they  cleared  it  very  rapidly,  and  having  crossed 
the  ditch  by  a  narrow  wooden  bridge,  they 
halted  within  it  and  formed  as  quickly  as 
possible  in  order  of  battle.  Their  first  line, 
or  main  body,  commanded  by  the  two  gene- 
rals, the  earl  of  Perth  and  lord  George 
Murray,  was  formed  by  the  Clanronalds;  the 
men  of  Gleugarrv,  and  those  of  Keppoch, 
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forming  the  right  wing ;  the  MacGregors 
j  and  the  duke  of  Perth's  men  in  the  centre  ; 
I  and  the  men  of  Appin  and  Lochiel  on  the  left. 
The  reserved,  or  second  line,  which  was  com- 
manded by  lord  Nairn,  contained  the  men 
of  Athol,  the  Robertsons  of  Strowan,  the 
Macdonalds  of  Glencoe,  and  the  Mac- 
Lauchlans.  Prince  Charles  remained  with 
this  second  line,  which  was  never  engaged, 
and  therefore  out  of  danger. 

While  these  events  were  taking  place, 
general  Cope  was  not  present,  as  he  had 
sought  comfortable  quarters  for  the  night 
at  the  village  of  Cockenzie,  ou  the  sea- 
shore not  far  ofl',  where  intelligence  of  the 
approach  of  the  rebels  was  quickly  conveyed 
to  him.  When  he  arrived  on  the  field,  he 
found  that  the  disposition  of  the  Highlanders 
rendered  it  necessary  for  him  to  change  his 
front,  an  operation  which  occasioned  con- 
siderable confusion  among  men  who  appear 
on  the  whole  to  have  possessed  few  of  the 
qualities  of  a  good  soldier.  His  centre  con- 
sisted of  the  four  regiments  of  Lee,  Guise, 
Lascelles,  and  Murray,  two  of  which  were 
very  incomplete.  It  was  protected  by  Hamil- 
ton's dragoons  on  the  left,  and  by  Gardiner's 
dragoons  and  the  artillery  on  the  right, 
nearest  to  the  morass.  The  artillery,  con- 
sisting of  seven  small  cannons  and  four 
cohorns,  was  only  served  by  a  few  unskilful 
sailors,  who  had  been  pressed  for  the  occa- 
sion, and  who  were  quite  incapable  of  using 
them  with  effect.  Moreover,  the  parties  of 
infantry  who  had  been  placed  during  the 
night  as  outposts,  could  not  find  their  regi- 
ments in  the  hurry  of  re-forming  the  line, 
and  they  had  taken  up  their  position  on 
the  right,  where  they  cramped  the  move- 
ments of  the  cavalry.  All  these  circum- 
stances combined  to  destroy  the  confidence 
of  the  king's  troops,  when  the  crackling  of 
the  stubble  on  the  recently  cleared  harvest- 
fields  in  which  they  were  stationed,  an- 
nounced the  rapid  approach  of  the  enemy. 

From  the  position  of  the  two  armies  with 
regard  to  each  other,  the  first  attack  was 
made  upon  the  artillery  by  the  Camerons 
under  Lochiel.  The  sailors,  finding  them- 
selves ill-supported  by  the  cavalry,  aban- 
doned their  guns  precipitately,  after  firing 
a  few  shots,  which  were  so  ill-directed  that 
they  caused  very  little  loss.  The  high- 
landers  were  proverbially  afraid  of  artillery, 
and  the  facility  with  which  they  made 
themselves  masters  of  these  guns  increased 
their  courage  amazingly.  They  might  have 
been  easily  recovered  by  the  dragoons,  out 
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these  acted  even  with  more  cowardice  than 
at  Edinburgh,  and  in  spite  of  all  the  efforts 
of  colonel  Gardiner  to  rally  them,  they 
turned  tail  at  the  first  volley  from  the 
rebels,  and  rode  off  as  hard  as  they  could. 
Hamilton's  regiment  acted  in  the  same 
manner.  The  foot,  thus  deserted  by  the 
cavalry,  offered  but  little  resistance;  they 
fired  a  few  rounds,  and,  when  the  high- 
landers  threw  away  their  muskets  and 
rushed  upon  them  with  their  terrible  broad- 
swords, they  fled  in  every  direction.  A 
few,  without  officers,  stood  their  ground 
bravely,  and  colonel  Gardiner,  who,  with 
his  lieutenant-colonel  Whitney  had  dis- 
dained to  fly  with  their  men,  hurried  to 
their  assistance.  "These  brave  fellow-," 
he  cried,  "  will  be  cut  to  pieces  for  want 
of  a  commander;"  and  riding  to  their  front, 
he  cheered  them  and  took  the  command. 
But  almost  at  the  same  time  he  was  struck 
down  by  the  scythe  of  a  highlauder,  and 
expired  near  his  own  park-wall.  After  his 
death,  there  was  no  resistance.  The  high- 
landers,  more  swift  of  foot  than  the  English 
infantry,  killed  many  and  took  a  great 
number  of  prisoners.  General  Cope,  with 
the  earls  Loudon  and  Hume,  reached  Ber-  I 
wick  with  about  four  hundred  and  fifty  of  I 
the  horse,  who  escaped  the  more  easily  as 
the  rebels  had  no  cavalry.  Of  about  fifteen,  j 
hundred  infantry,  scarcely  more  than  two 
hundred  escaped,  of  whom  a  hundred  and 
five  were  received  into  Edinburgh  castle, 
and  the  rest  fled  to  Berwick.  The  whole 
engagement,  which  the  Jacobites  called  the 
battle  of  Gladsmuir,  but  which  has  more 
commonly  been  designated  by  the  name 
of  the  neighbouring  village  of  Preston- 
pans,  was  over  in  a  very  short  space  of 
time.  The  number  of  the  slain  on  the 
part  of  the  royalists  is  believed  to  have 
been  between  four  and  five  hundred.  Ac- 
cording to  their  own  account,  the  rebels  lost  j 
forty  killed,  and  had  less  than  double  that 
number  wounded.  The  baggage  and  mili- 
tary chest,  containing  about  fifteen  hundred 
pounds,  fell  into  their  hands. 

Prince  Charles  appears  to  have  kept  aloof 
from  the  action,  and  to  have  made  no  great 
show  of  courage ;  but  when  it  was  all  over, 
he  made  great  professions  of  clemency,  re- 
maining on  the  field  till  mid-day,  and  giving 
orders  for  the  disposal  of  his  prisoners,  and 
for  the  relief  of  the  wounded  on  both  sides. 
The  former  were  treated  with  affected  mode- 
ration, and,  being  sent  next  day  to  Edin- 
burgh, the  common  soldiers  were  confined 
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in  the  Canongate  church,  while  the  officers 
were  allowed  to  be  ou  their  parole.  Charles 
himself  slept  at  Pinkie  the  night  after  the 
battle,  and  proceeded  to  Edinburgh  next 
morning.  Ou  his  arrival  at  Holyrood-house, 
the  band  played  the  tune  of  "  The  king 
shall  enjoy  his  own  again,"  and  there  were 
great  demonstrations  of  joy,  especially  among 
the  highlanders,  who,  however,  were  rapidly 
diminishing  in  numbers,  as  many  of  them 
hurried  back  to  the  highlands  to  carry 
home  their  plunder.  When  reviewed  a  few 
days  afterwards,  not  more  than  fourteen 
hundred  men  appeared  in  the  ranks. 

The  period  which  immediately  followed 
the  young  pretender's  return  to  Edinburgh 
may  fitly  be  designated  as  the  age  of  pro- 
clamations; for,  as  there  were  no  longer 
any  regular  troops  in  Scotland  to  oppose 
him,  he  was  left  in  peaceable  possession  of 
the  capital  and  its  surrounding  country. 
The  first  of  these  proclamations,  which  was 
worded  as  follows,  is  remarkable  only  for  its 
affectation  of  humility  and  moderation. 
The  prince  had  already  sent  to  the  presby- 
terian  ministers  in  the  city,  desiring  them 
to  continue  public  worship  as  usual,  and  the 
bells  were  rung  on  the  following  day,  _but 
none  of  the  ministers  appeared,  so  that  there 
was  no  sermon  in  any  of  the  churches. — 
"  Charles,  Prince  of  Wales,  fyc.,  Regent  of 
Scotland,  England,  France,  and  Ireland, 
and  the  dominions  thereunto  belonging,  to 
all  his  Majesty's  subjects,  greeting. — Having 
always  had  the  greatest  fatherly  love  and 
compassion  to  all  our  royal  father's  subjects, 
and  having,  with  concern,  reflected  on  the 
many  and  heavy  oppressions  they  have 
groaned  under  during  this  long  usurpation, 
•we  were,  from  these  motives,  influenced  to 
undertake  this  present  enterprise,  which  it 
has  pleased  Almighty  God  to  favour,  by 
granting  us  hitherto  a  most  surprising  suc- 
cess. And  whereas  it  has  been  represented 
to  us  by  many  of  our  loyal  subjects,  that 
many  of  the  inhabitants  of  our  ancient  city 
of  Edinburgh,  intended  to  testify  their  joy 
upon  our  late  victory  at  Gladsmuir,  by 
public  rejoicings  usual  upon  the  like  occa- 
sions, we,  reflecting,  that  however  glorious 
the  late  victory  may  have  been  to  us,  and 
however  beneficial  to  the  nation  in  general, 
as  the  principal  means  under  God  for  the 
recovery  of  their  liberty ;  yet  in  so  far  as  it 
has  been  obtained  by  the  effusion  of  the 
blood  of  his  majesty's  subjects,  and  has  in- 
volved many  unfortunate  people  in  great 
calamity,  we  hereby  forbid  any  on* 


demonstrations  of  public  joy ;  admonishing 
all  true  friends  to  their  king  and  country, 
to  return  thanks  to  God  for  his  goodness 
towards  them,  as  we  hereby  do  for  ourselves 
by  this  our  public  proclamation.  And  we 
hereby  again  repeat  what  we  have  so  often 
declared,  that  no  interruption  shall  be  given 
to  public  worship,  but,  on  the  contrary,  all 
protection  to  those  concerned  in  it :  and  if, 
notwithstanding  hereof,  any  shall  be  found 
neglecting  their  duty  in  that  particular,  let 
the  blame  lie  entirely  at  their  own  door,  as 
we  are  resolved  to  inflict  no  penalty  that 
may  possibly  look  like  persecution.  Given 
at  our  palace  of  Holryrood-house,  the  23rd 
day  of  September,  1745  years,  and  of  his 
majesty's  reign  the  forty-fifth  year.  By 
his  highness's  command. — J.  MURRAY." 

Such  proclamations,  however,  were  far 
from  restoring  confidence,  and  none  of  the 
ministers  returned  to  their  churches ;  though 
Mr.  Hog,  morning  lecturer  in  the  Tron 
church,  continued  to  preach  as  formerly, 
and  two  others,  Mr.  Macvicar  and  Mr. 
Pitcairu,  who  also  continued  to  preach  in 
the  West-kirk,  had  the  courage  to  pray  for 
king  George.  Other  proclamations  of  about 
the  same  date  promised  protection  to  the 
inhabitants  of  all  classes,  who  nevertheless 
appear  to  have  suffered  considerably  from 
the  predatory  disposition  of  the  highlanders, 
who,  on  pretence  of  searching  for  arms, 
committed  many  irregularities.  As  they 
carried  their  arms  always  about  with  them, 
and  there  was  little  hope  of  obtaining  re- 
dress, people  were  afraid  to  oppose  their 
demands.  These  were,  however,  in  general 
not  very  excessive ;  for  we  are  told  that  they 
would  sometimes  present  their  piece,  and, 
upon  being  asked  what  they  wanted,  answer, 
"  a  penny ;"  with  which  they  were  for  the 
time  satisfied.  Indeed,  all  the  pretender's 
attempts  to  gain  public  confidence  in  Edin- 
burgh, met  with  the  same  fate.  On  the 
24th  of  September  he  proclaimed  his  pardon 
for  those  who  had  hitherto  opposed  him  : — 
"  Charles,  Prince  of  Wales,  fyc.,  Regent  of 
Scotland,  England,  France,  and  Ireland, 
and  the  dominions  thereunto  belonging. — 
Whereas  we  are  informed,  that  several  of 
our  subjects,  as  well  clergy  as  laity,  in  our 
ancient  city  of  Edinburgh  and  neighbour- 
hood thereof,  did  associate  and  take  up 
arms  against  us ;  and  that  many  of  them 
fled  from  their  houses,  lest  they  had  been 
prosecuted  and  made  examples  of,  as  their 
crimes  demented.  And  whereas  we  have 
nothing  at  heart  but  the  good  of  all  our 
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subjects,  bow  mucli  soever  deluded  by  the 
prejudice  of  education  or  mistaken  interest; 
and  being  always  disposed,  as  a  true  father 
of  our  country,  to  display  that  mercy  and 
tenderness  natural  to  us,  and  the  distin- 
guishing characteristic  of  our  family.  We 
do  therefore,  in  his  majesty's  name,  hereby 
grant  a  full  pardon  to  the  persons  associate, 
us  aforesaid,  for  all  treasons,  rebellions,  and 
offences  whatsoever,  committed  by  them  at 
any  time  before  the  publication  of  these 
presents,  whether  against  our  royal  grand- 
father, of  blessed  memory,  his  present  ma- 
jesty, or  ourselves,  dispensing  with  the 
generality  hereof,  and  admitting  the  same 
to  be  as  effectual  to  all  intents  and  purposes, 
as  if  all  their  names  had  been  herein  set 
down.  Provided  always,  that  the  persons 
aforesaid  present  themselves  within  twenty 
days  after  the  -publication  hereof,  to  our 
trusty  and  beloved  counsellor,  John  Murray 
of  Broughtoun,  Esq.,  our  secretary,  or  any 
one  of  our  council  appointed  for  that  pur- 
pose, at  our  palace  of  Holyrood-house,  or 
j  where  else  we  shall  be  for  the  time,  with  a 
declaration  that  they  shall  live  for  the  future 
as  quiet  and  peaceable  subjects  to  us  and  our 
government,  otherwise  these  presents  to  be 
of  no  effect  to  them.  Given  at  our  palace 
of  Holyrood-house,  the  24th  day  of  Sep- 
tember, and  of  his  majesty's  reign  the 
forty-fifth  year,  1745.  —  CHARLES,  P.  R. 
By  his  highness's  command. — J.  MURRAY." 
A  few  of  the  volunteers  did  accordingly 
present  themselves;  others  absconded  be- 
fore the  expiration  of  the  twenty  days,  and 
a  still  greater  number  took  no  notice  of  the 
proclamation,  but  continued  peaceably  about 
their  business. 

Charles  was  not  much  more  successful  in 
his  appeals  to  the  people  of  the  lowlands  in 
general,  for,  though  under  the  influence  of 
fear  they  yielded  to  his  exactions,  they 
offered  him  very  little  voluntary  aid.  He 
told  them,  in  a  proclamation,  dated  on  the 
8th  of  October,  that  "being  informed,  that 
many  of  our  father's  loyal  subjects,  disabled 
from  joining  us  by  advanced  years,  broken 
constitutions,  and  otherwise,  are  heartily 
disposed  to  assist  us  with  money,  horses,  and 
arms ;  but  have  signified  that  they  were  at 
a  loss  to  know  to  whom  they  should  apply 
.for  these  purposes  ;  we  therefore  hereby  de"- 
clare,  that  the  persons  in  the  circumstances 
aforesaid,  sending  to  our  secretary  at  the 
palace  of  Holyrood-house,  or  where  we  shall 
happen  to  be  for  the  time,  money,  arms, 
and  horses,  will  be  considered  by  'us  as  a 
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very  seasonable  and  acceptable  mark  of  their 
loyalty."  Another  proclamation,  dated  on 
the  following  day,  forbade  all  peers  and 
commoners  to  pay  obedience  to  the  order  of 
king  George  summoning  them  to  meet  in 
parliament  on  the  17th,  and  absolving  all 
people  from  obedience  to  any  order  or  reso- 
lution that  might  be  published  in  the  name 
of  either  or  both  houses,  in  case  they  should 
meet  iu  consequence  of  said  summons.  On 
the  10th,  Charles  addressed  the  following 
manifesto  to  "  his  subjects"  : — 

"  Charles,  Prince  of  Wales,  fyc.,  Regent  of 
Scotland,  England,  France,  and  Ireland,  and 
the  dominions  thereunto  belonging :  unto  all 
his  Majesty's  subjects  of  what  degree  soever, 
greeting. — CHARLES,  P.  R. — As  soon  as  we. 
conducted  by  the  providence  of  God,  arrived 
iu  Scotland,  and  were  joined  by  a  handful 
of  our  royal  father's  faithful  subjects,  our 
first  care  was,  to  make  public  his  most  gra- 
cious declaration ;  and,  in  consequence  of 
the  large  powers  by  him  vested  in  us,  in 
quality  of  regent,  we  also  emitted  our  own 
manifesto,  explaining  and  enlarging  the 
promises  formerly  made,  according  as  we 
came  to  be  better  acquainted  with  the  incli- 
nations of  the  people  of  Scotland.  Now 
that  it  has  pleased  God  so  far  to  smile  ou 
our  undertaking  as  to  make  us  master  of 
the  ancient  kingdom  of  Scotland,  we  judge 
it  proper,  in  this  public  manner,  to  make 
manifest  what  ought  to  fill  the  hearts  of  all 
his  majesty's  subjects,  of  what  nation  or 
province  soever,  with  comfort  and  satisfac- 
tion. 

"We  therefore  hereby,  in  his  majesty's 
name,  declare,  that  his  sole  intention  is  to 
reinstate  all  his  subjects  in  the  full  enjoy-  ! 
ment  of  their  religion,  laws,  and  liberties; 
and  that  our  present  attempt  is  not  under- 
taken in  order  to  enslave  a  free  people,  but 
to  redress  and  remove  the  encroachments 
made  upon  them ;  not  to  impose  upon  any 
a  religion  which  they  dislike,  but  to  secure 
them  all  the  enjoyment  of  those  which  are 
respectively  at  present  established  among 
them,  either  in  England,  Scotland,  or  Ire- 
land ;  and  if  it  shall  be  deemed  proper,  that 
any  further  security  be  given  to  the  estab- 
lished church  or  clergy,  we  hereby  promise, 
in  his  name,  that  he  shall  pass  any  law  that 
his  parliament  shall  judge  necessary  for  that 
purpose. 

"  In  consequence  of  the  rectitude  of  our 
royal  father's  intentions,  we  must  further 
declare  his  sentiments  with  regard  to  the 
national  debt :  that  it  has  been  contracted 
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under  an  unlawful  government,  nobody  can 
disown,  no  more  than  it  is  now  a  most  heavy 
load  upon  the  nation ;  yet,  in  regard  that  it 
is  for  the  greatest  part  due  to  those  very 
subjects  whom  he  promises  to  protect, 
cherish,  and  defend,  he  is  resolved  to  take 
the  advice  of  his  parliament  concerning  it, 
in  which  he  thinks  he  acts  the  part  of  a  just 
prince,  who  makes  the  good  of  his  people 
the  sole  rule  of  his  actions. 

"  Furthermore,  we  here,  in  his  name,  de- 
clare, that  the  same  rule  laid  down  for  the 
funds,  shall  be  followed  with  respect  to 
every  law  or  act  of  parliament  since  the  re- 
volution ;  and  in  so  far  as,  in  a  free  and 
legal  parliament,  they  shall  be  approved, 
he  will  confirm  them.  With  respect  to  the 
pretended  union  of  the  two  nations,  the  king 
cannot  possibly  ratify  it,  since  he  has  had 
repeated  remonstrances  against  it  from  each 
kingdom  ;  and,  since  it  is  incontestible,  that 
the  principal  point  then  in  view,  was  the  ex- 
clusion of  the  royal  family  from  their  un- 
doubted right  to  the  crown,  for  which  pur- 
pose the  grossest  corruptions  were  openly 
used  to  bring  it  about :  but  whatever  may  be 
hereafter  devised  for  the  joint  benefit  of  both 
nations,  the  king  will  most  readily  comply  with 
the  request  of  his  parliaments  to  establish. 

"And  now  that  we  have,  in  his  majesty's 
name,  given  you  the  most  ample  security  for 
your  religion,  properties,  and  laws,  that  the 
power  of  a  British  sovereign  can  grant ;  we 
hereby  for  ourselves,  as  heir-apparent  to  the 
crown,  ratify  and  confirm  the  same  in  our 
own  name,  before  Almighty  God,  upon  the 
faith  of  a  Christian,  and  the  honour  of  a 
prince. 

"  Let  me  now  expostulate  this  weighty 
matter  with  you,  my  father's  subjects,  and 
let  me  not  omit  this  first  public  opportunity 
of  awakening  your  understandings,  and  of 
dispelling  that  cloud  which  the  assiduous 
pens  of  ill-designing  men  have  all  along,  but 
chiefly  now,  been  endeavouring  to  cast  on 
the  truth.  Do  not  the  pulpits  and  congre- 
gations of  the  clergy,  as  well  as  your  weekly 
papers,  ring  with  the  dreadful  threats  of 
popery,  slavery,  tyranny,  and  arbitrary 
power,  which  are  now  ready  to  be  imposed 
upon  you  by  the  formidable  powers  of 
France  and  Spain  ?  Is  not  my  royal  father 
represented  as  a  bloodthirsty  tyrant,  breath- 
ing out  nothing  but  destruction  to  all  those 
who  will  not  immediately  embrace  an  odious 
religion?  Or,  have  I  myself  been  better 
used?  But  listen  only  to  the  naked  truth. 

"  I,  with  my  own  money,  hired  a  small 


vessel,  ill-provided  with  money,  arms,  or 
friends;  I  arrived  in  Scotland  attended  by 
seven  persons ;  I  publish  the  king  my 
father's  declarations,  and  proclaim  his  title, 
with  pardon  in  one  hand,  and  in  the  other 
liberty  of  conscience ;  and  the  most  solemn 
promises  to  grant  whatever  a  free  parlia- 
ment shall  propose  for  the  happiness  of  a 
people.  I  have,  I  confess,  the  greatest 
reason  to  adore  the  goodness  of  Almighty 
God,  who  has,  in  so  remarkable  a  manner, 
protected  me  and  my  small  army  through 
the  many  dangers  to  which  we  were  first  ex- 
posed, and  who  has  led  me  in  the  way  to 
victory,  and  to  the  capital  of  this  ancient 
kingdom,  amidst  the  acclamations  of  the 
king  my  father's  subjects :  why  then  is  so 
much  pains  taken  to  spirit  up  the  minds  of 
the  people  against  this  my  undertaking? 

"  The  reason  is  obvious ;  it  is,  lest  the  real 
sense  of  the  nation's  present  sufferings 
should  blot  out  the  remembrance  of  past 
misfortunes,  and  of  the  outcries  formerly 
raised  against  the  royal  family.  Whatever 
miscarriages  might  have  given  occasion  to 
them,  they  have  been  more  than  atoned  for 
since ;  and  the  nation  has  now  an  opportu- 
nity of  being  secured  against  the  like  for  the 
future. 

"  That  my  family  has  suffered  exile  during 
these  fifty-seven  years  everybody  knows. 
Has  the  nation,  during  that  period  of  time, 
been  the  more  happy  and  flourishing  for  it? 
Have  you  found  reason  to  love  and  cherish 
your  governors  as  the  fathers  of  the  people 
of  Great  Britain  and  Ireland?  Has  a 
family,  upon  whom  a  faction  unlawfully 
bestowed  the  diadem  of  a  rightful  prince, 
retained  a  due  sense  of  so  great  a  trust  and 
favour?  Have  you  found  more  humanity 
and  condescension  in  those  who  were  not 
born  to  a  crown  than  in  my  royal  fore- 
fathers? Have  their  ears  been  open  to 
the  cries  of  the  people?  Have  they,  or 
do  they  consider  only  the  interest  of  these 
nations?  Have  you  reaped  any  other 
benefit  from  them  than  an  immense  load 
of  debts?  If  I  am  answered  in  the  affir- 
mative, why  has  their  government  been  so 
often  railed  at  in  all  your  public  assem- 
blies? Why  has  the  nation  been  so  long 
crying  out  in  vain  for  redress  against  the 
abuse  of  parliaments,  upon  account  of  their 
long  duration,  the  multitude  of  placemen, 
which  occasions  their  venality,  the  intro- 
duction of  penal  laws,  and,  in  general, 
against  the  miserable  situation  of  the 
kingdom  at  home  and  abroad?  All  these, 

551 


APPEAL  OF  THE  HIGHLANDERS.]   HISTORY  OF  SCOTLAND.  [A.D.  1745. 


and  many  more  inconveniences,  must  now 
be  removed,  unless  the  people  of  Great  Bri- 
tain be  already  so  far  corrupted,  that  they 
will  not  accept  of  freedom  when  offered  to 
them ;  seeing  the  king,  on  his  restoration, 
will  refuse  nothing  that  a  free  parliament 
can  ask  for  the  security  of  the  religion, 
laws,  and  liberty  of  his  people. 

"  The  fears  of  the  nation  from  the  powers 
of  France  and  Spain  appear  still  more  vain 
and  groundless;  my  expedition  was  under- 
taken unsupported  by  either.  But  indeed 
when  I  see  a  foreign  force  brought  by  my 
enemies  against  me,  and  when  I  hear  of 
Dutch,  Danes,  Hessians,  and  Swiss,  the 
elector  of  Hanover's  allies,  being  called 
over  to  protect  his  government  against  the 
king's  subjects,  is  it  not  high  time  for  the 
king,  my  father,  to  accept  also  of  the  assis- 
tance of  those  who  are  able,  and  who  have 
engaged  to  support  him  ?  But  will  the  world, 
or  any  one  man  of  sense  in  it,  infer  from 
thence,  that  he  inclines  to  be  a  tributary 
prince  rather  than  an  independent  monarch  ? 
Who  has  the  better  chance  to  be  indepen- 
dent of  foreign  powers?  He  who,  with 
the  aid  of  his  own  subjects,  can  wrest  the 
government  out  of  the  hands  of  an  in- 
truder; or  he  who  cannot,  without  assis- 
tance from  abroad,  support  his  government, 
though  established  by  all  the  civil  power, 
and  secured  by  a  strong  military  force 
against  the  undisciplined  part  of  those  he 
has  ruled  over  so  many  years?  Let  him, 
if  he  pleases,  try  the  experiment;  let  him 
send  off  his  foreign  hirelings,  and  put  the 
whole  upon  the  issue  of  a  battle ;  I  will 
trust  only  to  the  king  my  father's  subjects, 
who  were  or  shall  be  engaged  in  mine  and 
their  country's  cause ;  but,  notwithstanding 
all  the  opposition  he  can  make,  I  still  trust 
in  the  justice  of  my  cause,  the  valour  of  my 
troops,  and  the  assistance  of  the  Almighty, 
to  bring  my  enterprise  to  a  glorious  issue. 

"  It  is  now  time  to  conclude,  and  I  shall 
do  it  with  this  reflection.  Civil  wars  are 
ever  attended  with  rancour  and  ill-will, 
which  party  rage  never  fails  to  produce  in 
the  minds  of  those  whom  different  interests, 
principles,  or  views,  set  in  opposition  to  one 
another;  I  therefore  earnestly  require  it  of 
my  friends  to  give  as  little  loose  as  possible 
to  such  passions ;  this  will  prove  the  most 
effectual  means  to  prevent  the  same  in  the 
enemies  of  our  royal  cause.  And  this  my 
declaration  will  vindicate  to  all  posterity 
the  nobleness  of  my  undertaking,  and  the 
generosity  of  my  intentions. 
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"  Given  at  our  palace  of  Holyrood-house, 
the  10th  day  of  October,  1745.— C.  P.  R. 
By  his  highness's  command. — J.  MURRAY." 
A  declaration  of  a  similar  character  was 
drawn  up  for  England.  At  the  same  time 
the  chiefs  of  the  highland  army  published 
the  following  address  and  appeal  to  their 
countrymen  : — 

"  The   Declaration  and  Admonitory   Letter 
of  such  of  the  Nobility,  Gentry,  and  free- 
born  Subjects  of  his  Majesty,   as  under 
the  auspicious  conduct  of  his  Royal  High- 
ness Charles,  Prince  of  Wales,  Steward 
of  Scotland,  tyc.,  have  taken  up  arms  in 
support  of  the  cause  of  their  King  and 
Country  :  unto  those  who  have  not  as  yet 
declared  their  approbation  of  this  enter- 
prise, and  unto  such  as  have  or  may  here- 
after appear  in  arms  against  it. 
"  Countrymen  and  fellow-subjects, — It  is 
with  abundance  of  regret,  and  not  without 
indignation,  that  we  daily  hear  and  see  this 
our  undertaking,  which  in  glory  and  in  dis- 
interestedness may  vie  with  any  to  be  met 
with,  either  in  ancient  or  modern  history, 
traduced,    misrepresented,    and    reviled    in 
those   fulsome   addresses    and    associations 
made  to  and  in  favour  of   the  elector  of 
Hanover    by    those    very    bishops   of    the 
church  of  England,  who,  for  so  many  years, 
have  contributed  their  utmost  endeavours  to 
abet  and  support  every  measure  the  most 
unpopular,  pernicious,  and  hurtful,  that  the 
worst  of  ministers,  be  he  of  what  party  he 
would,  could  ever  devise  for  the  undoing  of 
these  nations.     Is  it  from  such  patterns  of 
virtue  and  piety  that  the  nation  now  must 
take  the  alarm  ?     Are  we  by  these  old  bug- 
bears of  popery,  slavery,  and  tyranny,  for 
ever  to  be  hindered  from  pursuing  our  only 
true  interest?     Or,  is  the  groundless  fear  of 
an  imaginary  evil  to  prevent  our  shaking  off 
the  heavy  yoke  we  daily  feel  ?    What  further 
security,  in  the  name  of  God,  can  a  people 
desire  for  the  enjoyment  of  their  ecclesi- 
astical rights?      Have  not   both  the  king 
and  prince-regent  sworn,  in  the  most  solemn 
manner,  to  maintain  the  protestant  religion 
throughout  his  majesty's  dominions?     Nay 
more,  have  they  not  promised  to  pass  any 
law  which  shall  be  thought  necessary  for 
the  further  security  of  it?      Are  we  not 
protestants  who  now  address  you  ?     And  is 
it  not  by  the  strength  of  a  protestant  army 
that  he  must  mount  the  throne?     Can  any 
man,  or  number  of  men,  persuade  you,  that 
we,  who   arc  your  brethren,   born   in   the 
same  island,   and  who  have  the  same  in- 


A.D.  1745.] 


HISTORY  OF  SCOTLAND.  [APPEAL  OF  THE  HIGHLANDERS. 


terest,  do  not  love  ourselves,  our  religion, 
laws,  and  liberties  as  well  as  you  do  ?     What 
further  security  can  the  nature  of  the  thing 
admit  of?      You  have  your   prince's   pro- 
mises, and  here  you  have  laid  before  you 
the   sentiments   of   his  army,  who    having 
thankfully   accepted   of    them,    are    deter- 
mined and  resolved  to  set  their  country  at 
liberty  by   establishing   that  glorious  plan 
which  has  been  freely  offered  to  us  by  the 
only  rightful  prince  of  the  British  nations, 
and  this  must  be  done  before  we  sheathe  our 
swords.     Our  enemies  have  represented  us 
as  men  of  low  birth  and  of  desperate  for- 
tunes.    We  who  are  now  in  arms,  are,  for 
the  greatest  part,  of  the  most  ancient  fami- 
lies of  this  island,  whose  forefathers  asserted 
the  liberties  of   their   country   long,    long 
before  the  names  of  many  of  our  deelaimers 
were  ever  heard  of.     Our  blood  is  good,  and 
•  that  our  actions  shall  make  appear.     If  our 
fortunes  be  not  great,  our  virtue  has  kept 
them  low ;  and  desperate  we  may  be  truly 
called,  for  we  are  determined  to  conquer  or 
die.     The  justice,  therefore,  of  the  cause  we 
now  appear  for,  the  interest  of  the  nation 
which  we  support  and  pursue,  and  the  glo- 
rious  character   of  our  royal   leader,   may 
each  by  itself,  or  all  together,  abundantly 
convince  the  nation,  that  now  at  last  there 
appears   a    happy   and    unforeseen,   oppor- 
tunity of  acquiring  all  those  blessings  which 
a  distressed  nation  has  been  so  long  wishing 
for  in  vain.      This  golden  opportunity  we 
have  laid  hold  of;    and  in  justice  to  our- 
selves and  fellow-subjects,  are  obliged  thus 
to  apprise  them  of  the  uprightness  of  our 
intentions,   in    carrying    into    execution   a 
scheme   calculated    and    adapted    to   those 
principles  of  liberty  which  the  true  lovers 
of  their  country  have  been  polishing  and 
refining  for  these  many  years  past. 

"  Perhaps  you  may  find  fault  that  you 
were  not  apprised  of  this  undertaking.  No 
more  were  we.  God  has  conducted,  the 
prince  of  Wales  has  executed ;  and  we  are 
thereby  in  possession  of  Scotland,  and  vic- 
torious over  one  of  the  elector's  armies, 
which  nothing  could  have  saved  from  total 
destruction,  but  the  authority  and  mercy  ol 
a  young  conqueror,  possessed  of  all  the 
shining  virtues  which  can  adorn  a  throne, 
and  who  may  challenge  the  keenest  enemy 
of  his  royal  family  to  impute  to  him  a  vice 
which  can  blacken  the  character  of  a  prince. 
Compare  his  clemency  towards  all  the  pri- 
soners and  wounded  at  the  battle  of  Glads- 
muir,  with  the  executions,  imprisonments, 
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and  banishments  exercised  by  the  German 
"ainily  after  their  success  at  Preston  in  the 
year  1715,  and  your  affections  will  tell  you 
who  is  the  true  father  of  the  people.     We 
have  hitherto  only  spoke  to  your  interests; 
when   his   royal    highness    comes    himself 
amongst  you,  let  his  appearance,  his  mode- 
ration,   his   affability,    his    tenderness   and 
affection   for   those   he   can  truly   call   his 
countrymen,  speak  to  your  passions;  then 
you,  who,  at  the  instigation  of  your  enemies, 
are  now  arming  for  the   defence,    as   you 
imagine,    of  your   respective   communities, 
will  be  able  to  judge  from  whom  you  will 
have  the  best  reason  to  expect  protection. 
Thus  far  we  can  take  upon  us  to  promise  in 
his  highness's  name,  that  such  as  shall  make 
no  resistance  to  our  troops,  though  before 
our  arrival  they  may  have  been  levying  war 
against  us,  may  nevertheless  depend  upon 
the  most  ample  security  for  their  persons 
and  estates,  provided,  by  a  timely  surrender 
of  their  arms,  they  put  in  our  power  to  pro- 
tect them  against  the  fury  of  the  army :  and 
how  foolish  will  it  be,  after  this  assurance, 
for   any  city,    corporation,   or   country,  to 
attempt  to  make  head  against  the  combined 
force  of  a  whole  nation,  collected  in  a  nu- 
merous  army,    and   flushed   with   success? 
If  any  misfortune  therefore  ensue  from  a 
disregard   of    this   admonition,    we   of   his 
royal  highness's  army  declare  ourselves  free 
of  all  blame  therein.     It  is  time  for  you 
now,  O  countrymen,  to  lay  aside  all  ani- 
mosities,   all    distinctions    of    families    or 
names,  and  to  confine  your  thoughts  only 
to  the  interest  of  these  kingdoms,  connect- 
ing with  them  as  you  go  along  the  senti- 
ments you   had   a  few   years   ago.     What 
transport  of  joy  would  the  bulk  of  the  British 
nation   have  felt   upon    a    certain  remark- 
able and  never-to-be-forgotten  period  in  our 
political    history — that    great     change     of 
ministry   which   happened   not    long    ago, 
when  the  cries  of  a  distressed  people,  sup- 
ported  by   the   interest    and    influence   of 
powerful,   though   designing    men,   accom- 
plished  the    ruin   of    a   mighty   minister! 
How  great  would  have  been  your  joy,  had 
you  then  had  from  the  elector  of  Hanover 
such  a  declaration  as  that  emitted  the  10th 
of  this  mouth  by  his  royal  highness,  the 
heir  and  representative  of  our  natural  and 
only  rightful  sovereign !     Is  it  possible  to 
conceive   the   universal    satisfaction   which 
such  a  declaration  would  have  occasioned, 
unless  we  judje  of  it  by  our  fatal  disap- 
pointment?    We  leave  it  to  yourselves  to 
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make  the   application.     As   it   is   not   our 
intention  here   to   set   forth  the   domestic 
grievances  of  the  nation,  nor  the  scandalous 
preference  shown   upon   all  occasions  to  a 
pitiful  foreign  concern;  for  as  we  address 
ourselves  chiefly  to  the  friends  of  liberty 
and   the   constitution,  we  suppose  you  all 
abundantly  instructed  in  them :  nor  would 
it  serve  but  to  lengthen  this  letter,  to  enu- 
merate the  many  promises  contained  in  the 
king's  and  prince's  declarations  and  mani- 
festoes to  his  subjects  upon  this  occasion : 
we  have  abundantly  explained  our  own  mo- 
tives for  now  appearing  in  arms,  and  would 
willingly  use  a  little  serious  expostulation 
with  you,  gentlemen,  who  intend  to  oppose 
us.     "What,  then,  in  the  name  of  God,  do 
you  propose  to  yourselves?     Is  it  also  the 
interest  of  Great  Britain  and  Ireland  ?     Or, 
is  it  the  support  of  the  elector  of  Hanover's 
family  in  the  succession   to  the  crown  of 
these  realms?     If  your  armaments  proceed 
from  the  first  of  these  motives,  tell  us  what 
a  prince  can  do  more  to  make  you  a  free 
and  a  happy  people?     What  security   can 
you  have  more  than  his  word,  and  his  army's 
guarantee,  until  the  nation  shall  have  time 
abundantly  to  secure  themselves  by  parlia- 
ment?    If  you  be  satisfied  with  the  pro- 
mises made  you  and  the  security  of  the  per- 
formance, do  you  disapprove  of  this  method 
of  bringing  about  the  execution  by  force  of 
arms?     If  you  do,  be  so  good  as  suggest 
another  equally  efficacious.     That  by  par- 
liament, indeed,  would  have  been  universally 
the  most  acceptable ;  but  we  cannot  be  so 
infatuated  as  to  remain  in  eternal  bondage, 
unless  a  parliament,  composed  of  hirelings, 
should  set  us  at  liberty ;  nor  have  we  any 
hopes,  that  the  elector  will  strip  himself  of 
that  peculiar  influence,  by  which  alone  he 
has  carried,  over  the  bellies  of  the  nation, 
every  destructive  measure.     On  the   other 
hand,  if  the  dispute  is  to  be,  whether  the 
Stuart   or   Hanoverian   family   shall   reign 
over  Great  Britain,  without  reference  to  the 
interest  of  the  nation,  we  need  use  no  other 
argument  than  the  sword  with  such  as  shall 
oppose  us  upon  those  principles.     To  con- 
clude, we  desire  to  lay  this  important  ques- 
tion before  you  in  a  new  light.     Suppose — 
for  it  is  only  a  supposition — that  this  dread- 
ful   and    unnatural   rebellion,    as   you   are 
taught  to  call  it,  should  be  extinguished  and 
quashed,  and  every  man   concerned   in   it 
executed  on  a  scaffold :  your  joy,  no  doubt, 
would  be  very  great  upon  so  glorious  an 
event ;  your  addresses  would  then  be  turned 
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new  powers;  your  standing  army,  which 
has  hitherto  been  looked  upon  as  the  bane 
of  the  constitution,  would  then  be  conse- 
crated as  your  deliverers ;  and  the  reverend  | 
bishops  of  the  church  of  England,  would  be  ! 
hailed  from  the  most  distant  corners  of  the 
island  by  the  glorious  appellation  of  patriots, 
and  protectors  of  British  liberty.  O  happy, 
thrice  happy  nation,  who  have  such  an 
army,  and  such  a  bench  of  bishops,  ready 
upon  this  occasion  to  rescue  them  from 
popery,  from  slavery,  tyranny,  and  arbi- 
trary power  !  When  indeed  the  first  trans- 
port of  your  joy  would  be  over  (for  you  are 
not  to  expect  that  these  halcyon  days  arc 
ever  to  remain),  you  might  perhaps 'find  to 
your  fatal  experience,  that  the  constitution 
of  your  country  was  not  in  the  least  im- 
proved; and  upon  the  return  of  the  un- 
avoidable consequences  of  those  evils  all 
along  complained  of,  and  which  now  you 
have  so  fair  an  opportunity  of  having  re- 
dressed, you  would  at  last  be  sensible,  that 
we  were  those,  who,  in  truth,  deserved  the 
appellation  of  deliverers,  patriots,  and  pro- 
tectors of  the  British  liberty.  But  this  last 
part  of  our  letter  is  addressed  only  to  such 
as  we  expect  to  meet  with  in  a  field  of  battle, 
and  we  are  hopeful,  that  those  will  prove 
but  an  inconsiderable  part  of  the  nations  of 
Great  Britain  and  Ireland;  and  that  you 
our  countrymen  and  fellow-subjects,  upon 
being  advised  and  informed,  as  you  now 
have  been,  of  the  whole  plan  of  this  glorious 
expedition,  will  cheerfully  join  issue  with  us, 
and  share  in  the  glory  of  restoring  our  king, 
and  in  setting  our  country  free,  wh.ich,  by 
the  strength  of  our  arm,  the  assistance  of 
our  allies,  and  the  blessing  of  Almighty 
God,  we  shortly  expect  to  see  accom- 
plished." 

Charles  still  remained  in  Edinburgh,  and, 
though  every  moment  of  inactivity  was  a 
loss  to  his  cause,  it  was  either  recommended 
to  him  or  forced  upon  him  by  a  variety  of 
circumstances.  He  was  anxious  to  obtain 
possession  of  the  castle  before  he  removed 
from  the  capital,  and  general  Guest,  a  man 
of  decided  courage  and  ability,  did  all  he  ; 
could  to  amuse  him  and  keep  him  there  as 
long  as  possible.  The  fortress  was  plenti- 
fully supplied  with  provisions  and  everything 
necessary  for  a  much  larger  garrison,  but 
Guest  took  care  to  let  it  be  thought  that  he 
was  in  the  greatest  want.  With  this  object 
in  view,  immediately  after  the  battle  of 
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Preston-pans,  he  wrote  repeated  letters  to 
the  duke  of  Newcastle,  which  he  took  care 
should  fall  into  the  hands  of  the  rebels,  in 
which  he  represented  the  castle  of  Edin- 
burgh as  being  so  ill  provided  with  pro- 
visions, that  if  not  relieved  immediately,  he 
should  be  obliged  to  surrender;  and  he 
recommended  that  the  troops  to  be  sent  to 
his  assistance  should  be  dispatched  by  sea 
to  Berwick  or  Newcastle,  as  the  quickest 
conveyance.  He  had  taken  the  precaution 
to  inform  the  secretary  of  state,  by  a  surer 
conveyance,  of  the  real  state  of  the  garrison 
and  of  the  deception  he  intended  to  practise 
on  the  highlanders,  for  fear  any  of  the 
letters  should  escape  them  and  reach  their 
nominal  destination.  Deceived  by  these 
letters,  the  prince  determined  on  blockading 
the  castle,  and  on  the  29th  of  September 
orders  were  given  to  the  highlanders  to 
prevent  any  further  communication  between 
the  castle  and  the  town.  At  night,  Guest 
wrote  to  the  provost,  intimating  that,  unless 
the  communication  between  the  town  and 
the  castle  were  kept  open,  he  should  be 
obliged  to  use  his  cannon  to  dislodge  the 
highlanders  who  were  besieging  him.  The 
provost  obtained  a  respite  for  that  night, 
and  next  morning  he  sent  six  deputies  to 
the  prince,  with  general  Guest's  letter. 
Although  no  one  under  the  circumstances 
could  have  been  expected  to  act  otherwise 
than  Guest  had  done,  Charles  pretended 
the  utmost  astonishment  at  what  he  called 
his  "  barbarity,"  and'  sent  the  following 
reply  in  writing :  —  "  Gentlemen, — I  am 
equally  surprised  and  concerned  at  the 
barbarity  of  the  orders  that  have  been  sig- 
nified to  you  from  the  castle,  and  v.-hich 
those  who  command  in  it  say  they  have 
received  from  the  elector  of  Hanover,  at  the 
same  time  that  they  own  they  have  six 
weeks'  provisions  left.  If  he  looked  upon 
you  as  his  subjects,  he  would  never  exact 
from  you  what  he  knows  it  is  not  in  your 
power  to  do.  And  should  we,  out  of  com- 
passion to  you,  comply  with  this  extravagant 
demand  of  his,  he  might  as  well  summon 
us  to  quit  the  town,  arid  abandon  those  ad- 
vantages which  providence  has  granted  us, 
by  crowning  the  valour  of  our  troops  with 
such  signal  success.  I  shall  be  heartily 
sorry  for  any  mischief  that  may  befall  the 
city,  and  shall  make  it  my  peculiar  care  to 
indemnify  you  in  the  most  ample  manner. 
In  the  meantime,  I  shall  make  full  reprisals 
upon  the  estates  of  those  who  are  now  in 
the  castle,  and  even  upon  all  who  are  known 


to  be  open  abettors  of  the  German  govern- 
ment, if  I  am  forced  to  it  by  the  continu- 
ance of  such  inhumanities. — CHARLES,  P.R. 
Holyrood-house,  Sept.  30th,  1745."  The 
inhabitants  of  Edinburgh  were  in  great 
alarm;  several  meetings  were  held;  and 
deputies  were  sent  oftener  than  once  to  the 
castle.  At  last  a  respite  was  obtained  for  a 
day,  and  afterwards  for  six  days,  in  case  no 
attack  was  made  upon  the  castle,  so  that 
the  city  might  have  time  to  get  a  mitigation 
of  the  order  from  London,  for  which  pur- 
pose an  express  was  sent  off  immediately. 

In  the  afternoon  of  the  1st  of  October, 
the  highlanders,  who  were  not  much  ac- 
quainted with  the  formalities  of  war,  fired 
upon  some  people  that  were  carrying  pro- 
visions into  the  castle ;  upon  which  Guest, 
considering  this  to  be  a  breach  of  the  truce, 
opened  a  fire  from  the  walls  with  cannon 
and  small  arms,  which  damaged  some  houses, 
and  wounded  one  of  the  highland  sentinels, 
and  a  servant  maid.  Next  day  the  prince, 
after  posting  additional  troops  on  several 
points,  published  the  following  proclama- 
tion, prohibiting  all  further  correspon- 
dence with  the  castle  on  pain  of  death : — 
"  CHARLES,  P.  R. — Being  resolved  that  no 
communication  shall  be  open  between  the 
castle  and  town  of  Edinburgh,  during  our 
residence  in  this  capital ;  and  to  prevent  the 
bad  effects  of  reciprocal  firing  from  thence, 
and  from  our  troops,  whereby  the  inhabi- 
tants and  houses  of  our  city  may  innocently 
suffer:  we  hereby  make  public  intimation, 
that  none  shall  dare,  without  a  special  pass 
signed  by  our  secretary,  upon  pain  of  death, 
either  to  resort  to,  or  come  from,  the  said 
castle,  upon  any  pretence  whatsoever,  with 
certification,  that  any  person  convicted  of 
having  had  any  such  intercourse,  after  this 
our  proclamation,  shall  be  immediately 
carried  to  execution.  Given  at  our  palace 
of  Holyrood-house,  the  2nd  day  of  October, 
1745  years.  By  his  higlmess's  command. — 
J.  MURRAY."  Hostilities  were  now  openly 
carried  on  between  the  garrison  and  the 
highlanders,  and  the  shots  intended  for  the 
latter  killed  and  wounded  several  of  the 
townsmen.  On  the  3rd,  a  guard  was  placed 
by  the  prince  at  the  West-kirk,  and  another 
at  Livingston's-yards,  in  order  more  closely 
to  block  up  the  castle;  but  the  same  day, 
one  of  the  soldiers  of  the  garrison  slipped 
out,  set  fire  to  a  house  that  defended  the 
guard  at  the  place  last  named,  shot  one  of 
them  dead,  and  returned  safe.  A  little 
after,  a  party  sallied  out,  killed  some  more 
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of  the  guard,  took  an  officer  and  a  few  men 
prisoners,  and  put  the  rest  to  flight.  On 
the  4th  at  noon,  notice  was  sent  to  the 
inhabitants  to  remove  from  the  north  parts 
of  Jarues's-court,  and  places  adjacent,  and 
Guest  informed  the  magistrates  that,  al- 
though it  was  his  wish  to  do  as  little  harm 
as  possible  to  the  citizens,  he  must  demolish 
the  houses  nearest  the  castle,  as  they  gave 
shelter  to  the  besiegers.  A  few  hours  after, 
a  terrible  cannonading  began,  and  when  it 
became  dark,  a  party  sallied  out  from  the 
castle,  and  set  fire  to  a  founding-house  and 
another  house  which  was  deserted  by  the 
inhabitants,  who  were  thrown  into  great 
consternation.  Meantime-  a  party  of  the 
garrison  threw  up  a  trench  between  the 
castle  and  the  upper  end  of  the  High-street ; 
and  to  prevent  interruption,  scoured  the 
streets  with  cartridge-shot  from  some  field- 
pieces  placed  on  the  castle-hill,  by  which  a 
merchant's  bookkeeper  and  another  person 
were  killed,  and  several  other  persons 
wounded.  Before  their  return,  the  soldiers 
pillaged  some  of  the  houses  that  had  been 
deserted. 

The  firing  continued  next  day,  and  dis- 
tressed the  inhabitants  exceedingly.  Bullets 
did  execution  at  the  head  of  the  Flesh- 
market-close,  so  that  nobody  was  safe  in 
the  street,  and  some  houses  were  shattered. 
Those  who  lived  near  to  the  castle,  re- 
moved, and  carried  out  the  aged  and  infirm 
at  the  imminent  hazard  of  their  lives.  Great 
numbers  who  lived  in  places  that  were  in 
no  danger,  likewise  took  fright  and  ran  out 
of  the  town,  not  knowing  whither;  and 
several  of  the  inhabitants  sent  oft'  their 
valuable  effects,  many  of  which  were  lost  in 
the  confusion.  It  appears,  also,  that  imme- 
diately the  firing  began,  prince  Charles  left 
Holyrood-house,  and  sought  safer  quarters 
in  the  camp  at  Duddingston.  On  the  night 
of  the  5th  of  October,  he  pretended  to  yield 
to  the  clamour  of  the  citizens,  and  signed 
the  following  proclamation,  which  was  pub- 
lished next  day  :  —  "  Charles,  Prince  of 
Wales,  6(-c.,  Regent  of  Scotland,  England, 
France,  and  Ireland,  and  the  dominions 
thereunto  belonging. — It  is  with  the  greatest 
regret  that  we  are  hourly  informed  of  the 
many  murders  which  are  committed  upon 
the  innocent  inhabitants  of  this  city,  by  the 
inhuman  commanders  and  garrison  of  the 
castle  of  Edinburgh,  so  contrary  to  all  the 
laws  of  war,  the  truce  granted  to  the  city, 
and  even  exceeding  the  orders  given  upon 
!  this  occasion.  As  we  have  threatened,  we 
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might  justly  proceed  to  use  the  powers 
which  God  has  put  in  our  hands,  to  chastise 
those  who  are  instrumental  in  the  ruin  of 
this  capital,  by  reprisals  upon  the  estates 
and  fortunes  of  those  who  are  against  us; 
but  we  think  it  noways  derogatory  to  the 
glory  of  a  prince,  to  suspend  punishment, 
or  alter  a  resolution,  when  thereby  the  lives 
of  innocent  men  can  be  saved.  In  conse- 
quence of  this  sentiment,  our  humanity  has 
yielded  to  the  barbarity  of  our  common 
enemy;  the  blockade  of  the  castle  is  hereby 
taken  off,  and  the  punishment  threatened 
suspended.  Given  at  our  palace  of  Holy- 
rood-house,  the  5th  day  of  October,  1745 
years. — CHARLES,  P.  R."  After  this,  people 
walked  in  the  streets  with  less  danger,  though 
it  was  still  not  safe  to  be  seen  near  any  high- 
landers  in  sight  of  the  castle.  Four  or  five 
of  the  townspeople  were  killed,  and  a  good 
many  wounded,  by  shot  from  the  castle 
while  it  was  blockaded;  while  the  high- 
landers,  who  kept  under  covert,  appear  to 
have  suffered  little. 

Charles's  favourite  plan  had  from  the 
first  been  to  inarch  immediately  into  Eng- 
land, where  he  nourished  the  most  con- 
fident expectation  of  a  general  rising  of  the 
Jacobites  in  his  favour,  an  illusion  which 
was  not  dispelled  even  by  the  small  sym- 
pathy he  had  hitherto  met  with  in  the  low- 
lands of  Scotland.  It  appears  evident  that 
the  prince  was  better  adapted  to  shine  in  a 
ball-room  than  in  a  camp,  and  the  gaiety  of 
his  court  and  the  frequency  of  his  evening 
parties,  made  a  great  impression  upon  the 
ladies  of  Edinburgh,  among  whom  he  is 
said  to  have  gained  numerous  partisans; 
but  very  few  of  the  lowland  gentlemen 
ranged  themselves  under  his  standard.  Still 
he  waited  from  day  to  day  in  expectation, 
first,  of  reinforcements  from  France,  and, 
secondly,  of  the  return  of  the  highlanders 
who  had  gone  home  to  secure  their  plunder 
after  the  battle  of  Preston-pans,  and  of  the 
arrival  of  others  of  the  clans.  In  his  last 
expectation  he  was  not  disappointed,  for  his 
victory,  which  was  greatly  exaggerated  in 
the  reports  spread  abroad  by  the  Jacobites, 
had  produced  an  extraordinary  effect  in  the 
north,  where  the  Jacobite  clans  who  had 
hitherto  held  back,  no  longer  hesitated  in 
declaring  themselves,  while  most  of  the 
doubtful  clans  were  unable  to  withstand 
the  temptation  placed  before  them  by  the 
return  of  the  highlanders  with  their  plunder. 
The  same  effect  was  produced  to  a  consider- 
able degree  through  the  mountainous  dis- 
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tricts  of  the  south  which  bordered  on  the 
highlands,  properly  so  called ;  and  on  the 
3rd  of  October  the  lord  Ogilvie,  eldest  son 
of  the  earl  of  Airlie,  arrived  at  Charles's 
camp  with  a  good  regiment  of  six  hundred 
men.  He  was  followed  next  day  by  Gordon 
of  Glenbucket,  with  a  regiment  of  four  hun- 
dred men ;  and  on  the  9th,  a  man  of  far 
greater  worth,  from  the  respectability  of  his 
I  character,  lord  Pitsligo,  brought  in  six  com- 
panies of  infantry,  and  a  body  of  cavalry 
formed  of  gentlemen  and  their  followers 
from  the  counties  of  Aberdeen  and  Banff. 

Of  all  the  highland  clans,  prince  Charles 
and  his  friends  were  most  anxious  to  gain 
over  the  Macleods  and  the  Macdonalds  of 
the  islands,  and  three  days  after  the  battle 
of  Preston-pans,  a  trusty  messenger  was 
dispatched  to  these  powerful  chiefs,  who 
was  to  assure  them  that  the  prince  did  not 
impute  their  previous  delay  to  want  of 
loyalty,  but  that,  if  they  would  come  for- 
ward, he  was  still  ready  to  receive  them  as 
the  most  favoured  of  his  followers.  When 
his  arguments  proved  ineffectual,  Charles's 
messenger  left  Skye  and  proceeded  to  Castle- 
Downie,  the  chief  seat  of  lord  Lovat,  with 
whom  he  held  a  long  conference.  Lovat 
had  been  wonderfully  elated  with  the  news 
of  the  battle,  which  he  declared  was  a  vic- 
tory not  to  be  paralleled  in  history ;  he  ex- 
pressed his  belief,  that,  "  as  sure  as  God 
was  in  heaven,  his  right  master  would  pre- 
vail;" and  declared  that,  in  spite  of  his 
age  and  infirmities,  he  hoped  still  to  lead 
to  his  standard  such  a  body  of  men  as  would 
be  worthy  of  a  duchy.  The  chief  of  the 
Macleods  (Macleod  of  Macleod),  seems  also 
to  have  been  staggered  by  the  news  of  the 
prince's  victory,  and  visiting  lord  Lovat  after 
the  departure  of  the  messenger,  that  wily 
and  unprincipled  chief  inveigled  him  into  a 
promise  to  support  the  prince.  With  his 
assistance,  Lovat  calculated  that  he  should 
be  able  to  assemble  an  army  of  five  thou- 
sand men,  and  had  sent  a  boasting  account 
of  his  prospects  to  the  young  pretender's 
camp.  But  when  Macleod  returned  to  Skye, 
the  better  counsels  of  his  friend  sir  Alex- 
ander Macdonald  prevailed,  and,  a  few  days 
after,  he  wrote  to  lord  Lovat  to  inform  him 
that,  after  fully  deliberating  with  sir  Alex- 
ander, they  had  resolved  to  stay  at  home 
and  not  trouble  the  government.  Lovat 
was  obliged  to  send  a  messenger  to  Edin- 
burgh with  a  letter  informing  the  prince  of 
his  disappointment,  which  he  assured  him 
was  so  great  that,  on  reading  Macleod's 


letter,  "  he  had  almost  fainted,  and  his  body 
swelled  with  grief  and  vexation."  "  The 
base  and  treacherous  behaviour  of  our  cousin 
the  laird  of  Macleod,"  he  said  in  this  letter, 
"  has  almost  cost  me  my  life  already.  The 
night  before  he  took  his  journey  to  the  isle 
of  Skye  from  this  house,  sitting  by  me,  he 
looked  up  seriously,  and  swore  to  me  that, 
as  he  should  answer  to  God,  and  wished  that 
God  might  never  have  mercy  on  him,  and 
that  he  might  never  enter  the  kingdom  of 
heaven,  but  that  his  bones  might  rot  on 
earth,  be  burnt,  and  his  ashes  blown  up  in 
the  air,  if  he  did  not  come  with  all  speed 
imaginable,  and  with  all  his  men  that  were 
already  prepared."  Lovat  now  excused  his 
personal  attendance  on  account  of  his  health, 
but  promised  to  show  his  attachment  by 
sending  his  clan  under  the  command  of  his 
eldest  son.  He  had  already  allowed  his 
son-in-law,  Macpherson  of  Clunie,  to  raise 
recruits  for  the  pretender  among  the  Era- 
sers, and  he  now  ordered  his  son,  whom  he 
had  always  treated  in  the  most  arbitrary 
and  tyrannical  manner,  to  raise  the  clan 
and  proceed  south. 

But  while  writing  thus  to  the  prince, 
Lovat  used  very  different  language  to 
Duncan  Forbes,  with  whom  he  still  kept 
up  a  correspondence,  and  to  whom  he  pro- 
fessed constant  loyalty,  complained  of  the 
undutifulness  of  his  son  and  his  clan,  who 
were  breaking  their  allegiance  to  king 
George  to  follow  the  false  prince,  and  of 
his  age  and  infirmities,  which  prevented  him 
from  exercising  his  personal  authority  to 
stop  them.  He  complained  especially  of  a 
stitch  in  his  side,  with  shortness  of  breath, 
and  horrible  tortures  which  could  not  be 
alleviated  even  with  warm  brandy.  "  My 
stitch,"  he  said,  "  will  soon  make  an  end 
of  me ;  and  then  I'll  be  no  further  trouble- 
some to  my  dear  lord  president,  or  to  any 
other  of  my  friends;  and  the  mad  youth 
will  be  then  lord  Lovat,  as  well  as  colonel 
of  his  rebellious  regiment.  I  do  assure 
you,  my  dear  lord,  that  ^  will  not  regret 
dying  at  this  time,  that  I  may  not  see  the 
evils  that  threaten  my  family,  which  was 
always  regarded  as  an  honest  brave  family 
in  this  country.  I  am  very  easy  about  my 
obstreperous  and  unnatural  son,  and  the 
mad  people  that  feed  him  in  his  false  am- 
bition ;  but  the  thoughts  and  fears  of  seeing 
the  honest  family  of  Lovat  demolished  and 
extinguished  in  our  days,  pierces  my  heart 
and  soul  with  the  most  melancholy  thoughts, 
which  would  be  enough  to  kill  me,  though 
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1  had  no  stitch  nor  pains  in  my  body." 
"  As  to  my  clan,"  he  added,  "  I  wisfy  with 
all  my  heart  that  the  villains  and  rascals  of 
them  were  seized  and  severely  chastised  and 
punished ;  bujb  I  believe  they  are  marched 
south,  in  the  regiment  of  that  unhappy 
youth,  to  screen  themselves  from  justice; 
and  I  would  be  very  glad  that  the  fifth  man 
of  them  were  hanged.  But,  my  dear  lord, 
as  to  the  honest  gentlemen  and  tenants  that 
have  stayed  at  home  for  love  of  me,  and  for 
love  of  peace  and  quietness,  it  would  be  the 
hardest  case  in  the  world  that  those  honest 
people  should  be  molested."  It  is  not  pro- 
bable that  Forbes  was  in  the  slightest  degree 
blinded  by  these  protestations ;  but  aware  of 
the  comparatively  helpless  state  in  which  the 
English  government  had  left  their  friends 
in  the  north,  he  preferred  for  a  time  hold- 
ing him  back  partially  by  persuasions  and 
warnings  to  driving  him  into  the  rebellion. 
Lord  Loudon,  who  showed  himself  one  of 
the  most  loyal  chiefs  in  the  north,  had  kept 
a  regiment  together,  and  was  daily  increas- 
ing the  number  of  his  men;  so  that  he  and 
the  lord  president  Forbes,  with  some  of  their 
friends,  held  the  Jacobite  or  wavering  clans 
in  their  neighbourhood  in  check,  and  re- 
tained some  of  them  in  their  obedience. 
Nor  did  Forbes  himself  escape  without 
personal  danger,  for  at  this  very  time  a 
treacherous  attempt  was  made  to  surprise 
him  in  Culloden-house  by  a  party  of  Lovat's 
clan  under  Fraser  of  Foyers.  But  Forbes 
was  too  much  on  the  alert,  and  his  house 
too  well  fortified  and  defended,  to  be  taken 
by  surprise.  Having  attacked  the  place  in 
vain,  the  highlanders  carried  off  his  sheep 
and  cattle,  and  robbed  his  gardener  and 
weaver.  It  was  accidentally  discovered  that 
the  assailants  were  Erasers,  and  Forbes  com- 
plained of  it  to  Lovat,  without  imputing 
any  share  of  the  blame  to  him.  The  chief 
of  the  Frasers  professed  great  indignation 
that  so  detestable  an  affront  should  have 
been  put  upon  him  by  any  of  his  name; 
and  solemnly  swore,  "  that  if  any  villain 
or  rascal  of  my  country  durst  presume  to 
hurt  or  disturb  any  of  your  lordship's 
tenants,  I  would  go  personally,  though  car- 
ried in  a  litter,  and  see  them  seized  and 
hanged." 

The  prince  himself  appeared,  with  the  old 
infatuation  of  his  family,  to  have  been  bent 
only  upon  showing  by  his  personal  actions,  the 
emptiness  of  his  professions  of  toleration  and 
liberality.  He  had  now  formed  a  regular 
privy  council,  but  in  the  choice  of  his  coun- 
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cillors  he  showed  a  prepossession  in  favour 
of  the  extreme  Jacobites,  those  who  held  the 
doctrines  of  divine  right,  and  the  absolute 
power  of  princes;  and  it  was  observed  by 
those  who  served  on  the  council,  that  •  he 
not  only  never  took  its  advice,  but  that  he 
showed  an  open  and  permanent  dislike  to 
any  member  of  it  who  differed  in  opinion 
from  himself.     This  council  consisted  of  the 
duke  of  Perth   and  lord  George   Murray, 
O'Sullivan  (the  Irish  quartermaster-general), 
the  prince's  secretary  Murray,  sir  Thomas 
Sheridan,  the  lords  Elcho,  Ogilvie,  Nairn, 
Pitsligo,  and  Lewis  Gordon,  with  Lochiel  and 
the  greater  highland  chiefs.     As  yet,  how- 
ever, he  had  done  nothing  towards  establish- 
ing any  regular  form  of  government,  and 
while  he  was  passing  his  time  in  the  capital 
in  giving  dinners  and  balls,  the  forces  of  his 
enemies  were  increasing  much  more  rapidly 
than  his  own.      The  whig  clans  were  begin- 
ning to  show  more  activity  in  the  north,  and 
this  alone   hindered  many  of  the  Jacobite 
clans  from  declaring  themselves  and  leaving 
their  homes  thus  exposed  to  plunder  and 
outrage.     In  the  south  the  young  preten- 
der's proclamations  and  promises  produced 
no  effect,  and  the  disinclination  to  his  cause 
was  so  great,  that  in  one  or  two  places  it 
was  displayed  in  imprudent  demonstrations. 
A   remarkable  instance  of  this  feeling  oc- 
curred at  Perth,  where  on  the  30th  of  Oc- 
tober,   which    was   the    birthday    of    king 
George,  about  one  hundred  maltmen  and 
other  tradesmen's  servants,  possessed  them- 
selves   about   mid-day  of  the   church    and 
steeple,  and  rang  the  bells.     Perth  had  been 
left  by  prince  Charles  in  the  guard  of  about 
a  dozen  men,  mostly  workmen  in  the  town, 
who   were    hired    for   that   purpose,  under 
Mr.  Oliphant  of  Gask,  who  was  appointed 
deputy-governor    by     the    prince    Charles. 
Oliphant  required  those  who  rung  the  bells 
to  desist,  but  his  message  was  treated  with 
contempt,  and  they  continued  ringing.     Li 
the  afternoon,  Mr.  Oliphant,  with  his  small 
guard,  and  three  or  four  gentlemen,  posted 
themselves  in  the  council -house,  in  order  to 
secure  about  four  hundred  small  arms,  am- 
munition,  &c.,  belonging  to  the  highland 
army,  which  were  lodged  there  and  in  the 
|  tollbooth  adjoining.     At  night  seven  north- 
countrv  gentlemen   of   the  Jacobite   party, 
with  their  servants,  came  to  town,  and  im- 
mediately joined  their  friends  in  the  coun- 
cil-house.     Meanwhile   the    mob   made   a 
bonfire   or  two  on  the   streets,   and   some 
loyal  people  having  illuminated  their  win- 
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dows,  the  mob  ordered  all  the  inhabitants 
to  follow  their  example,  broke  the  windows 
of  those  who  did  not  illuminate,  and  pro- 
ceeded to  other  outrages.  About  nine 
o'clock  at  night,  a  small  party  from  the 
council-house,  inarching  up  the  street  to  dis- 
perse the  mob,  fired  upon  and  wounded  three 
of  them;  upon  which  the  mob  rushed  in 
upon  the  party,  and  disarmed  and  wounded 
most  of  them.  The  mob  now  placed  guards 
at  all  the  gates  of  the  town,  took  possession 
of  the  main  guard,  and  rang  the  fire-bell 
repeatedly,  in  order  to  raise  the  people,  by 
which  they  drew  together  about  two  hun- 
dred, but  none  of  any  note.  They  next 
ran  up  and  down  the  streets,  and  entered 
some  houses,  insulting  those  whom  they 
thought  to  be  Jacobites.  Before  they  rang 
the  fire-bell  the  second  time,  they  sent  a 
message  in  writing,  signed  by  initials,  to 
Mr.  Oliphant,  requiring  him  to  withdraw 
instantly,  and  yield  up  the  arms,  ammuni- 
tion, &c.,  to  them.  This  was  refused  ;  and 
thereupon  hostilities  were  begun  about  two 
o'clock  in  the  morning,  arid  continued  till 
about  five.  The  mob  firing  at  the  council- 
house  from  close-heads,  from  behind  stairs, 
and  from  windows,  so  that  they  in  the 
council-house  could  not  show  themselves 
without  danger.  An  Irish  captain  in  the 
French  service  was  killed  in  the  council- 
house,  and  three  or  four  wounded.  Of  the 
mob  four  were  wounded,  of  whom  one,  a 
weaver,  died  in  two  or  three  days.  About 
five  o'clock  in  the  morning  the  mob  dis- 
persed, and  next  day  about  sixty  of  lord 
Nairn's  men  were  brought  into  the  town, 
and  they  were  followed  soon  after  by  about 
a  hundred  and  thirty  highlanders. 

Immediately  after  this  occurrence  (on  the 
1st  of  November),  the  highland  army,  which 
had  broken  up  its  camp  at  Duddingston  in 
the  middle  of  October,  began  its  march 
from  Edinburgh.  The  young  pretender  had 
persisted  from  the  first  in  declaring  his 
resolution  of  marching  into  England,  and 
various  circumstances  now  decided  him  in 
carrying  this  design  into  effect.  The  high- 
landers  who  went  to  the  mountains  after 
the  battle  of  Preston -pans  had  now  returned 
to  his  standard,  and  with  those  who  had 
joined  him  in  the  meantime,  his  force 
amounted  to  about  six  thousand  men,  of 
whom  about  five  hundred  were  cavalry. 
There  appeared  no  further  hopes  of  imme- 
diate reinforcements,  for  lord  Lovat  had  in- 
formed him  of  the  refusal  of  the  Mac- 
donakls  and  Macleods  of  Skye  to  join  him, 


and  their  examples  held  back  many  of  the 
other  clans.  On  the  other  hand,  Charles 
was  gradually  wasting  his  resources  in  Edin- 
burgh ;  the  means  of  supplying  himself  with 
money  were  rapidly  failing  him.  On  his 
first  arrival  at  Edinburgh,  he  had  extorted 
five  thousand  five  hundred  pounds  from  the 
city  of  Glasgow,  and  he  had  raised  as  much 
as  he  could  in  the  shape  of  taxes  and  con- 
tributions from  Edinburgh  and  the  country 
around.  He  had  written  flaming  accounts 
of  his  successes  to  his  friends  abroad,  with 
pressing  applications  for  assistance,  and  as 
the  darker  weather  approached,  a  few  French 
ships  contrived  to  elude  the  English  cruisers 
and  bring  him  some  supplies.  By  one,  which 
reached  Montrose,  he  received  about  five 
thousand  pounds  in  money.-  Others  suc- 
cessfully put  in  to  the  same  coast,  bringing  a 
small  sum  of  money,  five  thousand  stand 
of  arms,  and  six  field-pieces,  with  several 
French  and  Irish  officers.  With  them 
came  M.  de  Boyer,  who  brought  a  letter 
of  congratulation  from  the  king  of  France, 
and  who  was  paraded  among  the  highland 
chiefs  with  great  ostentation  under  the  gra- 
tuitous title  of  a  French  ambassador.  He 
thus  raised  their  courage  with  the  belief 
that  Louis  was  preparing  to  send  a  powerful 
army  to  his  assistance.  Still,  with  an  army 
of  nearly  six  thousand  highlanders,  besides 
other  demands,  the  money  thus  obtained 
was  very  insufficient  for  his  necessities,  and 
he  was  reduced  to  such  expedients  as  that 
of  seizing  the  goods  of  smugglers  which  had 
been  deposited  in  the  custom-house  at  Leith, 
and  selling  them  back  for  low  prices  to  the 
smugglers  from  whom  they  had  been  taken. 
When  the  prince's  design  of  marching 
into  England  was  laid  before  the  council,  it 
met  with  earnest  opposition.  Some  urged 
that  it  would  be  folly  to  leave  their  present 
quarters  before  the  arrival  of  the  French 
army,  of  the  sending  of  which  they  had 
Charles's  positive  assurance ;  and  others 
were  unwilling  to  leave  their  country  until 
at  least  they  had  received  from  France  a 
supply  of  money.  There  were  some  who 
were  of  opinion  that  the  pretender  ought  to 
rest  satisfied  for  the  present  with  securing 
himself  in  his  ancient  kingdom,  and  that  he 
should  not  attempt  to  obtain  that  of  Eng- 
land. But  Charles  would  listen  to  no 
reasons  of  this  kind  ;  he  told  them  that  he 
had  letters  from  England  assuring  him  of  a 
general  rising  of  the  English  Jacobites  the 
moment  he  reached  the  border,  and  told 
them  he  was  confident  of  an  invasion  by 
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the  French;  and  he  thus  persuaded  a  ma- 
jority of  the  highland  chiefs  to  decide 
against  their  own  convictions  on  marching 
south.  This  resolution  being  taken,  all  the 
out-parties  were  called  in  at  the  end  of 
October,  and  the  army  was  then  found  to 
amount  to  not  quite  six  thousand  men,  in- 
cluding about  five  hundred  cavalry,  with 
thirteen  pieces  of  artillery  of  different  sizes. 
The  clan  regiments,  or  real  highlanders, 
amounted  to  about  four  thousand,  all  dressed 
in  their  own.  costume.  Of  the  horse,  two 
troops  were  guards,  commanded  by  lords 
Elcho  and  BaVmerino;  another,  light  horse, 
or  hussars,  for  scouring  the  country,  com- 
manded by  lord  Kilmarnock  ;  and  the  rest, 
irregulars. 

At  six  o'clock  in  the  evening  of  the  30th 
of  October,  Charles  left  the  palace  of  Holy- 
rood  to  join  his  army,  and  he  slept  at  Pinkie- 
house  that  night.  On  the  1st  of  Novem- 
ber, the  last  of  the  highlanders  departed 
from  Edinburgh ;  and  the  same  day  the 
prince  began  his  march,  having  given  the 
command  in  Scotland  during  his  absence 
to  lord  Strathallan,  who  was  to  remain  at 
Perth  with  some  Jacobite  gentlemen  and  a 
few  French  and  Irish  officers  and  their  men, 
to  look  after  the  reinforcements  expected 
from  France,  and  to  form  an  army  of  reserve 
with  the  other  highlanders  who  might  come 
in.  Charles  was  joined  at  the  last  moment  by 
Macpherson  of  Clunie  and  Menzies  of  Sheen, 
with  about  nine  hundred  more  highlanders, 
but  the  master  of  Lovat  had  not  yet  brought 
in  the  Frasers.  To  deceive  their  enemies  as 
to  their  intentions,  the  rebel  army  began  their 
march  in  three  different  parties,  one  pro- 
ceeding by  Hawick  and  Moss-paul,  another 
by  Peebles  and  Moffat,  and  the  third,  which 
Charles  himself  accompanied,  marching 
direct  to  Kelso,  from  whence  he  might  have 
turned  either  to  Carlisle  or  to  Newcastle. 
This  last  body  formed  the  rear ;  it  marched 
from  Dalkeith  on  the  3rd  of  November, 
the  prince  on  foot,  with  his  target  over  his 
shoulders. 

The  city  of  Edinburgh  had  been  so  effec- 
tually disarmed  by  the  highlanders,  that 
when  on  their  departure  the  city  trained 
bands  took  possession  of  the  main  guard, 
their  only  weapons  were  cudgels.  The 
highlanders  had  left  about  two  dozen  of 
their  wounded  in  the  infirmary  at  Edin- 
burgh ;  and  they  made  one  or  two  gentle- 
men of  known  attachment  to  the  Hanoverian 
government  promise  to  use  their  interest  to 
protect  them  from  any  harsh  treatment. 
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Bailie  John  Wilson,  merchant,  was  taken  as 
a  hostage  for  the  performance  of  this  pro- 
mise ;  but,  after  staying  one  night  with  the 
army  at  Dalkeith,  he  was  permitted  to 
return  next  day  (November  2nd),  upon  some 
citizens  signing  a  paper  to  the  same  purpose 
as  the  promise  made  by  the  gentlemen 
above  mentioned.  On  the  4th,  some  parties 
came  out  of  the  castle  and  searched  for 
arms ;  and  entering  the  infirmary,  where 
they  found  a  few  arms,  they  treated  some  of 
the  highlanders  rather  roughly,  and  took 
some  trifling  articles  from  them.  On  re- 
ceiving information  of  this  proceeding,  the 
gentlemen  who  had  given  this  promise 
ordered  a  note  to  be  made  of  the  loss 
sustained  by  the  highlanders,  in  order  to 
their  being  reimbursed,  and  requested  gen- 
eral Guest  to  give  strict  orders  that  no 
injury  should  be  done  them  for  the  future, 
a  request  with  which  he  readily  complied. 
General  Blakeney  having  received  intelli- 
gence that  the  rear  of  the  men  who  con- 
ducted the  arms,  &c.,  from  Montrose,  were 
to  pass  the  Forth  at  Alloa  on  the  30th 
of  October,  dispatched  captain  Abercromby 
from  Stirling,  with  some  soldiers  and  coun- 
trymen, to  attack  them ;  which  was  done 
successfully.  They  wounded  some  of  the 
men  and  took  several  prisoners,  and  captured 
some  cows,  horses,  baggage,  arms,  money, 
and  letters ;  all  which  were  carried  into 
Stirling  castle  that  night. 

Nor  was  this  the  only  indication  of  the 
little  favourable  feeling  the  young  pretender 
left  behind  him ;  for  the  opposite  party  began 
everywhere  to  raise  their  heads  again.  Glen- 
gyle,  of  the  clan  M'Gregor,  who  was  ap- 
pointed governor  of  Innersnaid,  Down,  &c., 
by  prince  Charles,  having  gone  with  a  party 
into  Argyleshire,  in  order  to  raise  men,  was 
attacked  by  three  companies  of  Loudon's 
regiment  from  Inverary,  under  the  com- 
mand of  their  lieutenant- colonel,  John 
Campbell,  and  obliged  to  retreat,  with  the 
loss  of  two  men  killed  and  eighteen  taken 
prisoners.  Colonel  Campbell  had  one  man 
killed. 

On  the  5th  of  November  the  following 
proclamation  was  posted  up  in  Edinburgh : 
— "  GEORGE  WADE,  Esq.,  Field-marshal  of 
his  Majesty's  forces,  one  of  his  Majesty's 
most  Honourable  Privy  Council,  Lieutenant- 
general  of  the  Ordnance,  and  Colonel  of 
one  of  his  Majesty's  regiments  of  horse, 
fyc. — Whereas  it  has  been  represented 
to  his  majesty,  that  several  of  his  subjects 
inhabiting  the  highlands  of  Scotland,  and 
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others,  have  been  seduced  by  menaces  and 
threatenings  of  their  chiefs  and  superiors,  to 
take  arms,  and  enter  into  a  most  unnatural 
rebellion,  his  majesty  has  authorised  me  to 
assure  all  such  who  shall  return  to  their 
habitations  on  or  before  the  12th  day  of 
November  next,  and  become  faithful  to  his 
majesty  and  his  government,  that  they  shall 
be  objects  of  his  majesty's  clemency :  but  if, 
after  this  his  most  gracious  intention  being 
signified,  they  continue  in  their  rebellion, 
they  will  be  proceeded  against  with  rigour 
suitable  to  the  nature  of  their  crime.  Given 
at  the  camp  at  Newcastle-upon-Tyne,  this 
30th  day  of  October,  1745.  —  GEORGE 
WADE." 

Public  worship  was  resumed  in  several  of 
the  churches  of  Edinburgh  on  the  3rd  of 
November,  in  all  of  them  on  the  10th,  and 
continued  regularly  ever  after.  The  synod 
of  Lothian  and  Tweeddale,  and  the  presby- 
tery of  Edinburgh,  voted  compliments  to 
the  commanders  in  the  castle  for  their  vigi- 
lance in  the  late  time  of  danger.  Addresses 
were  likewise  sent  to  the  king  by  several 
ecclesiastical  courts,  and  a  letter  was  pub- 
lished from  the  presbytery  of  Dornoch  to 
the  earl  of  Sutherland,  thanking  his  lord- 
ship for  his  early  appearance  in  favour  of 
the  Hanoverian  government. 

The  officers  of  state,  who  had  retired  to 
Berwick,  now  returned  to  Edinburgh,  and 
resumed  the  functions  of  their  several  posts. 
The  lord  justice-clerk,  and  some  others  of 
the  lords  of  justiciary,  entered  the  city  on 
the  12th  of  November,  attended  by  the  earl 
of  Home  and  lord  Belhaven,  high-sheriffs  of 
the  counties  of  Berwick  and  East  Lothian, 
Mr.  Alexander  Lind,  sheriff-depute  of  Edin- 
burghshire,  and  a  great  number  of  the  gentle- 
men and  others  of  these  counties.  At  the 
cross  they  were  met  by  the  gentlemen  lately 
in  the  administration,  and  other  inhabitants 
of  distinction.  They  alighted  in  the  parlia- 
ment-close, and  were  saluted  by  a  round  of 
the  great  guns  from  the  castle,  the  music- 
bells  playing  the  whole  time  of  their  proces- 
sion, and  the  people  making  loud  demon- 
strations of  joy.  Next  day,  lieutenant- 
general  Handasyd  arrived  in  town  from  Ber- 
wick, with  Price's  and  Ligonier's  regiments 


of  foot,  and  Hamilton's  and  Ligonier's  (late 
Gardiner's)  regiments  of  dragoons.  All  the 
foot  and  Ligonier's  dragoons  were  quartered 
within  the  city,  and  Hamilton's  dragoons  in 
the  Canongate.  As  there  were  at  that  time 
no  magistrates,  the  constables  were  in  a  doubt 
how  they  could  lawfully  billet  the  troops 
upon  the  inhabitants,  and  therefore  obtained 
a  warrant  for  that  purpose  from  the  lord 
justice-clerk,  the  lords  Minto,  Elchies,  and 
Drummore,  as  justices  of  the  peace. 

A  meeting  of  the  subscribers  to  the  fund 
for  raising  the  Edinburgh  regiment  was 
called  on  the  20th,  and  a  new  subscription 
was  opened  for  completing  the  number  of 
one  thousand  men,  to  be  under  the  direction 
of  the  commander-in-chief  of  the  forces  in 
Scotland ;  and  an  advertisement  was  pub- 
lished, inviting  the  men  formerly  enlisted  to 
re-enter,  and  promising  a  reasonable  gra- 
tuity to  such  of  them  as  had  shown  an 
alacrity  to  march  out  and  fight  the  high- 
landers.  All  able-bodied  men,  whose  loyalty 
could  be  attested,  were  likewise  received, 
and  were  bound  to  serve  only  three  months. 
Letters  were  sent  to  ministers  and  well- 
affected  gentlemen  to  assist  in  persuading 
proper  persons  to  enlist.  On  the  27th  the 
freeholders  of  the  county  met  at  Edinburgh, 
and  they  ordered  letters  to  be  sent  to  the 
several  ministers,  requesting  them  to  assist 
the  heritors  in  preparing  lists  of  able-bodied 
men  within  their  parishes,  to  be  forthwith 
levied,  armed,  and  to  march  to  the  defence 
of  the  city  if  occasion  required.  The  same 
spirit  reigned  in  other  places  of  the  kingdom, 
especially  in  the  west.  Stirling  raised  four 
hundred  men,  and  put  them  under  the  com- 
mand of  General  Blakeney.  The  militia  of 
Glasgow  and  neighbourhood,  amounting  to 
three  thousand  men,  having  received  arms 
from  Edinburgh,  were  reviewed  by  the  earl 
of  Home.  About  three  hundred  seceders 
appeared  likewise  in  arms.  Major-general 
Campbell  came  to  Inverary,  with  money, 
arms,  ammunition,  &c.,  from  England,  in 
order  to  raise  the  people  of  Argyleshire. 
After  the  return  of  the  officers  of  state  to 
Edinburgh,  the  banks  resumed  their  busi- 
ness, and  the  castle-ilag  was  no  longer  dis- 
played. 
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THE  prince,  with  his  division  of  the  army, 
arrived  at  Kelso  on  the  night  of  the  4th  of 
November,  and  next  day  he  sent  a  messen- 
ger to  Wooler,  in  Northumberland,  to  order 
quarters  to  be  provided  for  four  thousand 
foot  and  a  thousand  horse,  in  order  to  de- 
ceive his  opponents  as  to  his  design  and 
numbers.  Many  highlanders  deserted  at 
Kelso,  and  the  army  had  sustained  some 
loss  from  this  cause  and  from  the  seizure  of 
stragglers  by  the  country-people,  during  the 
whole  of  its  march  from  Edinburgh.  After 
reposing  a  day  at  Kelso,  Charles  left  that 
town  on  the  6th,  and  turning  off  on  the 
road  to  Hawick,  arrived  at  Halyhaugh  on 
the  7th.  Next  day  he  continued  his  march 
to  the  river  Esk,  which  he  crossed  into 
Cumberland  on  the  9th,  and  passed  that 
night  at  a  place  called  Reddings,  on  the 
road  to  Carlisle.  "When  the  highlanders 
first  set  their  feet  on  English  ground,  they 
drew  their  claymores,  and  flourishing  them 
in  the  air,  set  up  a  great  shout.  Their  ex- 
ultation, however,  was  suddenly  damped  by 
a  very  trifling  incident,  for  Lochiel  happen- 
ing in  drawing  his  sword  to  cut  his  hand, 
his  superstitious  followers  turned  pale  at  the 
sight  of  his  blood,  which  they  looked  upon 
as  an  omen  of  disaster.  In  the  course  of 
this  and  the  following  day,  the  other  divi- 
sions of  the  army  joined  the  prince,  and  the 
united  body  moved  towards  Carlisle. 

General  Wade  had  assembled  a  strong 
body  of  troops  at  Newcastle,  with  which  he 
was  preparing  to  move  to  Berwick,  when  he 
received  information  of  the  march  of  the 
rebels  towards  the  border.  Completely  de- 
ceived by  Charles's  first  demonstration,  he 
expected  him  at  Newcastle,  and  entirely 
overlooked  the  danger  which  threatened  Car- 
lisle, where  the  whole  garrison  consisted  of 
a  company  of  invalids  commanded  by  colonel 
Durand.  The  main  body  of  the  militia 
of  Cumberland  and  Westmoreland  were, 
however,  in  the  city,  commanded  by  colonel 
Durand  and  the  mayor,  Mr.  Pattison,  who 
resolved  to  defend  the  place,  the  fortifica- 
tions of  which  were  in  a  very  decayed  con- 
dition. Early  in  the  day,  on  the  9th  of 
November,  a  party  of  highlanders,  well 
mounted,  showed  themselves  on  Stanwix 
bank,  close  to  the  city,  but  after  a  few  shots 
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from  the  castle  they  withdrew.  In  the 
afternoon,  the  mayor  received  a  message 
requiring  him  to  provide  for  the  reception 
of  the  highland  army  in  the  city,  to  which 
he  refused  to  listen,  and  the  same  night  the 
whole  of  the  prince's  forces  approached  the 
place.  Next  day  a  strong  party  approached 
the  walls,  first  bending  towards  the  Irish 
gate,  but  afterwards  marched  round  to  the 
English  gate,  apparently  with  the  design  of 
reconnoitring  the  place,  and  they  were 
fired  at  both  from  town  and  castle.  At 
three  o'clock  in  the  afternoon,  the  mayor 
received  the  following  message  in  writing, 
dated  November  10th,  two  in  the  after- 
noon : — "  Charles,  Prince  of  Wales,  Regent 
of  the  Kingdoms  of  England,  Scotland, 
France,  and  Ireland,  and  the  dominions 
thereunto  belonging. — Being  come  to  recover 
the  king  our  father's  just  rights,  for  which 
we  are  arrived  with  all  his  authority,  we  are 
sorry  to  find  that  you  should  prepare  to 
obstruct  our  passage.  We,  therefore,  to 
avoid  the  effusion  of  English  blood,  hereby 
require  you  to  open  your  gates,  and  let  us 
enter,  as  we  desire,  in  a  peaceable  manner; 
in  which  if  you  do,  we  shall  take  care  to 
preserve  you  from  any  insult,  and  set  an 
example  to  all  England  of  the  exactness 
with  which  we  intend  to  fulfil  the  king  our 
father's  declarations  and  our  own.  But  if 
you  shall  refuse  us  entrance,  we  are  fully  re- 
solved to  force  it  by  such  means  as  Providence 
has  put  into  our  hands;  and  then  it  will 
not  perhaps  be  in  our  power  to  prevent  the 
dreadful  consequences  which  usually  attend 
a  town's  being  taken  by  assault.  Consider 
seriously  of  this,  and  let  me  have  your  an- 
swer within  the  space  of  two  hours;  for  we 
shall  take  any  farther  delay  as  a  peremptory 
refusal,  and  take  our  measures  accordingly. 
By  his  highness's  command — Jo.  MURRAY." 
No  answer  was  returned  to  this  message, 
for  the  mayor  and  colonel  Durant,  supposing 
that  they  should  be  relieved  immediately  by 
general  Wade  from  Newcastle,  had  resolved 
to  defend  the  city.  It  was  expected  that 
an  attack  would  be  made  in  the  night,  as 
the  firing  continued  till  midnight. 

News,  however,  had  been  received  by  the 
prince  that  general  Wade  was  approaching 
rapidly  by  way  of  Hexham,  in  consequence  of 
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which,  next  day  (the  llth),  the  highlanders 
marched  to  Bramptori,  in  the  forest  of  Ingle- 
wood,  about  seven  miles  from  Carlisle,  on  the 
road  to  Newcastle,  there  to  wait  for  general 
Wade.  Upon  the  12th,  a  part  of  the  high- 
landers  remained  at  Brampton,  Warwick- 
bridge,  and  the  villages  between  those  two 
places.  They  had  then  sixteen  field-pieces. 
Hearing  nothing  more  of  Wade,  a  strong 
division  returned,  on  the  13th,  to  Carlisle. 

At  first,  those  to  whom  the  defence  of 
Carlisle  was  intrusted  made  a  great  show  of 
resolution,  but  this  did  not  last  long.  The 
trenches  were  opened  before  Carlisle  in  the 
evening  of  Wednesday,  the  13th,  and  were 
conducted  under  the  direction  of  Mr.  Grant, 
the  chief  engineer  of  the  rebels;  and  the 
highlanders  laboured  so  assiduously,  that  on 
Friday  morning  the  batteries  were  erected 
within  forty  fathoms  of  the  walls,  the  cannon 
and  small  arms  from  both  city  and  castle 
playing  furiously  at  them  all  the  time,  but 
with  little  loss  to  the  besiegers.  The  duke 
of  Perth  and  the  marquis  of  Tullibardine  are 
said  to  have  worked  at  the  trenches  in  their 
shirts,  though  the  weather  was  excessively 
cold.  Within  the  city,  the  militia,  in  con- 
sequence either  of  fear  or  of  want  of  courage, 
performed  their  duties  unwillingly,  and  be- 
gan to  desert  in  such  numbers,  that  some  of 
the  officers  were  without  men.  The  conse- 
quence was,  that  on  Friday,  when  the  can- 
non began  to  play,  and  the  scaling-ladders 
were  brought  forward  for  an  assault,  a  white 
flag  was  hung  out,  and  the  city  offered  to 
surrender  upon  terms  for  themselves.  On 
this  an  express  was  sent  to  the  prince,  who 
had  remained  at  Brampton  with  a  great  part 
of  the  army,  under  pretence  of  covering  the 
siege  operations ;  but  he  answered,  that  he 
would  not  do  things  by  halves,  and  that  the 
city  had  no  terms  to  expect  unless  the  castle 
surrendered  at  the  same  time.  When  this 
answer  was  reported,  colonel  Durand,  who 
had  declared  his  intention  of  defending  the 
castle  till  reduced  to  the  last  extremities, 
consented  to  surrender  the  castle  also.  The 
terms  were,  that  the  town,  and  castle,  with 
the  artillery  and  magazines,  should  be  deli- 
vered up ;  that  the  men  should  lay  down 
their  arms  in  the  market-place,  after  which 
they  were  to  have  passes  to  go  where  they 
pleased,  upon  taking  an  oath  not  to  carry 
arms  against  the  house  of  Stuart  for  a 
twelvemonth ;  that  the  city  of  Carlisle  should 
retain  it  privileges;  that  the  citizens  should 
deliver  up  all  arms,  &c.,  and  also  the  horses 
of  such  as  had  appeared  in  arms  again*  t  the 


prince;  and  that  all  the  deserters,  particu- 
larly the  soldiers  enlisted  with  the  high- 
landers  after  the  late  battle,  who  had  fled  to 
Carlisle,  should  be  delivered  up.  On  Fri- 
day afternoon  the  duke  of  Perth  took  pos- 
session of  the  place  in  the  pretender's  name, 
and  next  day  they  proclaimed  him,  in  pre- 
sence of  the  mayor  and  other  magistrates, 
with  the  sword  and  mace  carried  before 
them.  They  found  in  the  castle  and  city  a 
great  number  of  cannon,  about  fifteen  co- 
horn  mortars,  a  great  quantity  of  cannon- 
balls,  grenades,  small  bombs,  pickaxes,  and 
other  military  stores;  and  among  other 
arms,  many  of  the  broadswords  taken  at 
Preston  in  1715,  and  about  one  hundred 
barrels  of  gunpowder. 

General  Wade  marched  from  Newcastle 
on  the  16th,  and  reached  Hexham  on  the 
17th  at  midnight.  He  was  there  informed 
of  the  surrender  of  Carlisle,  and  of  the  ad- 
vance of  the  highlanders  to  Penrith,  and  as 
the  roads  were  almost  impassable,  he  re- 
traced his  steps  to  Newcastle. 

The  highland  army  had  now  been  several 
days  on  English  ground,  but  there  was  no 
kind  of  demonstration  in  the  pretender's 
favour,  and  no  news  of  assistance  from  any 
quarter.  Many  of  the  chiefs  were  opposed 
to  proceeding  any  further,  and  wished  to 
march  back  into  Scotland,  so  that  there  was 
much  division  and  warm  disputes  in  Charleses 
council.  Matters  were  not  improved  by  a 
violent  quarrel  which  had  arisen  during  the 
short  siege  of  Carlisle,  between  the  two  com- 
manders, the  duke  of  Perth  and  lord  George 
Murray,  which  led  to  the  resignation  of  the 
latter.  A  great  mass  of  the  highland 
army,  however,  consisted  of  protestants,  who 
disliked  the  earl  of  Perth  as  a  papist,  and 
several  officers  signed  a  petition  to  the 
prince,  begging  him  to  reinstate  lord  George 
Murray,  and  dismiss  all  Roman  catholics. 
The  duke  of  Perth  now  resigned  his  com- 
mission of  lieutenant-general,  which  was 
accepted,  and  lord  George  was  made  sole 
lieutenant-general  under  the  prince,  while 
Perth  consented  to  remain  merely  as  colonel 
of  his  own  regiment.  Perth  appears  to  have 
been  the  leader  of  the  party  opposed  to  the 
further  advance  into  England,  and  Ray,  in 
his  History  of  the  Rebellion,  has  preserved  a 
speech,  said  to  have  been  made  by  the  duke 
in  council,  and  handed  about  at  the  time, 
which  gives  a  good  picture  of  the  state  of 
feeling  of  this  party.  He  is  represented  as 
having  said — "  May  it  please  your  royal  high- 
ness, I  cannot  help  expressing  the  concern 
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I  am  in,  to  see  so  little  unanimity,  and  so 
much  heat  and  animosity  prevail  in  this 
honourable  assembly;  my  concern  wants 
words  sufficient  to  express  it,  when  I  reflect, 
that  there  are  so  many  reasons  to  complain 
of  our  present  situation ;  that  there  are  so 
many  circumstances  daily  occurring  to  per- 
plex us  in  our  projects,  to  weaken  our 
strength,  and  discourage  us  in  our  under- 
taking. Our  disappointments  are  so  many, 
that  we  can  number  them  only  by  the  days, 
that  have  elapsed  since  our  first  insurrection  ; 
and  their  greatness  to  be  measured  only  by 
the  danger  into  which  we  are  now  plunged. 
Our  hopes  before  your  highness's  arrival  in 
Scotland,  were  raised  to  the  highest  pitch, 
and  could  only  be  equalled  by  the  zeal  which 
subjects  of  all  ranks  in  that  kingdom  ex- 
pressed for  his  majesty.  We  nattered  our- 
selves, that  your  highness  would  have  ap- 
peared backed  by  a  numerous  army,  well 
supplied  with  arms,  money,  and  ammuni- 
tion ;  their  number,  we  were  made  to  be- 
lieve, would  not  be  less  than  ten  thousand 
men,  and  those  of  the  best  troops  in  France. 
These  were  solemnly  promised  by  Mr. 
Kelly,  when  with  us  last  spring;  we  were 
told  they  were  ready  in  the  ports  of  France, 
with  transports  and  a  fleet  sufficient  to  pro- 
tect their  landing.  But,  when  the  time 
came,  how  were  we  disappointed !  your 
royal  highness  landed  in  the  west,  with  a 
retinue  scarce  sufficient  for  a  private  gentle- 
man :  however,  this  did  not  discourage  your 
faithful  clans  from  joining  you ;  being  still 
flattered  that  the  promised  succours  were 
at  hand,  and  would  certainly  arrive  before 
there  was  any  occasion  of  coming  to  an  ac- 
tion. The  numbers  of  the  faithful  high- 
landers  still  increased,  till  they  were  strong 
enough  to  venture  for  the  east.  When  I 
had  the  honour  of  joining  your  highness  at 
Perth,  I  was  then  assured  that  the  French 
were  actually  embarked,  and  waited  only  for 
a  fair  wind ;  and  that  a  considerable  insur- 
rection would  presently  appear  in  the  north, 
and  several  other  parts  of  England.  The 
places  of  the  several  risings  were  particularly 
mentioned,  and  we  were  made  acquainted 
with  the  names  of  many  considerable  men  in 
England,  who  had  undertaken  to  appear 
openly  in  his  majesty's  interest.  We  were 
assured,  that  his  most  Christian  majesty 
would  certainly  detain  the  English  forces  in 
Flanders,  and  would  hinder  the  Dutch  from 
sending  any  troops  into  Great  Britain,  by 
openly  declaring  your  royal  father  his  ally. 
But  how  we  have  been  disappointed  in 
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every  article  of  these  promises  !  The  long- 
promised  succours  are  not  to  this  day  em- 
barked ;  the  Brest  squadron,  which  we  were 
made  to  believe  was  to  conduct  the  trans- 
ports, has  long  since  sailed,  but  whither  no 
man  knows ;  only  we  are  certain  they  could 
not  be  designed  for  this  kingdom,  for  they 
have  had  both  time,  and  frequent  fair  winds, 
to  have  brought  them  long  before  now.  His 
most  Christian  majesty  has  been  so  far  from 
declaring  himself  openly  in  favour  of  his 
majesty,  that  his  minister  at  the  Hague 
peremptorily  declared  to  the  states,  that  his 
master  had  no  hand  in  the  Don  Quixote 
expedition,  as  he  was  pleased  to  term  your 
highness's  undertaking  in  Scotland.  The 
Dutch  were  allowed,  without  molestation, 
to  send  over  six  thousand  of  those  forces 
which  were  made  prisoners  by  the  French 
king's  arms ;  troops  which  could  be  of  no 
use  to  the  Dutch  in  their  own  country  by 
the  capitulation  with  France — troops  which 
his  majesty  of  France  could  hinder  being 
made  use  of  against  us,  by  a  simple  declara- 
tion that  your  royal  father  was  his  ally; 
yet  this  was  thought  risking  too  much  in 
favour  of  a  people  who  had  ventured  their 
all  upon  the  assurances,  promises,  and  faith 
of  the  French  king.  And  what  makes  this 
disappointment  sit  the  heavier  upon  us,  is, 
that  we  are  sure,  if  the  Dutch  had  not  sent 
these  very  identical  troops,  they  would  have 
been  very  much  embarrassed  to  have  spared 
others  to  perform  their  engagements  with 
the  elector  of  Hanover.  But  the  promise 
of  detaining  the  English  forces  was  as  ill 
performed  as  the  other,  though  that  solely 
depended  upon  his  most  Christian  majesty's 
general.  They  had  it  in  their  power  to 
have  hindered  every  man  of  them  from  re- 
turning to  England;  and  either  I  am  very 
ill  informed,  or  they  might  have  made  most 
of  them  prisoners,  had  the  French  general 
been  as  sanguine  at  the  latter  end  of  the 
campaign,  as  at  the  beginning  of  it.  But 
they  were  allowed  to  embark  at  William- 
stadt  without  interruption,  and  are  now 
almost  landed  in  England,  without  the  loss 
of  a  transport;  though  the  possession  of 
Ostend  enabled  his  most  Christian  majesty, 
had  he  been  so  inclined,  to  have  annoyed 
them  much.  As  to  our  hopes  from  England, 
they  have  been  as  delusive  as  French  pro- 
mises. When  we  arrived  at  Edinburgh,  and 
had  the  fortune  to  defeat  sir  John  Cope,  our 
assurances  of  a  speedy  insurrection  in  Eng- 
land were  renewed,  and  the  days  fixed ;  but 
these,  and  many  others,  have  passed  by,  and 
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not  the  least  appearance  of  any  such  design ; 
though  on  the  faith  of  them  we  continued 
inactive  at  Edinburgh.  We  might  have 
proceeded  southward,  while  the  panic  of 
Cope's  defeat  was  fresh  upon  people's  minds, 
and  before  the  elector's  forces  could  possibly 
be  got  together;  but  the  opportunity  was 
lost,  in  hopes,  sir,  that  your  English  friends 
would  declare  for  you,  and  supersede  the 
necessity  of  your  loyal  clans  going  out  of 
their  own  country.  But,  instead  of  any 
such  numbers  declaring  for  you,  we  were 
entertained  with  nothing  but  associations  in 
all  the  parts  of  England,  in  defence  of  the 
elector's  right;  and  not  a  man  from  that 
kingdom  either  joined  us  in  Scotland,  or 
made  any  interest  to  promote  an  insurrec- 
tion in  our  favour  in  their  own  country.  At 
last,  sir,  the  scene  was  shifted,  and  new  con- 
ditions annexed  to  old  promises.  We  were 
now  told  that  the  French  embarkation  was 
delayed  till  all  the  English  forces  were 
drawn  northward ;  and  that  then  an  inva- 
sion would  be  made  in  some  part  of  the 
south,  now  supposed  to  be  left  destitute  of 
troops  to  defend  them ;  and  that  the  English 
in  the  north  are  now  intimidated  from 
rising,  by  the  vicinity  of  the  enemy's  troops, 
but  promise  faithfully  to  join  us,  so  soon  as 
our  army  gets  foot  on  English  ground.  The 
general  disposition  of  the  people  is  repre- 
sented to  us  as  strongly  in  our  interest ;  and 
we  are  assured,  that  the  gates  of  all  towns 
will  almost  open  of  themselves  to  receive 
us,  and  that  the  people  ardently  wish  to 
join  us.  Notwithstanding  the  numerous 
disappointments  we  met  with  from  the  first 
beginning  of  this  affair,  yet  we  were  again 
persuaded  to  listen  to  delusive  promises. 
We  march  from  Edinburgh  and  enter  Eng- 
land ;  but,  instead  of  that  disposition  to  join 
us,  which  we  were  flattered  with,  we  find 
those  who  cannot  oppose  us,  fly  us;  and 
those  who  have  the  least  shelter  from  our 
resentment  despise  us,  and  treat  us  with  the 
utmost  contempt.  We  were  assured  by  a 
gentleman,  upon  whose  veracity  I  always 
thought  I  might  depend,  and  who  now  hears 
me,  that  the  city  of  Carlisle,  we  have  just 
now  passed,  would  open  its  gates  to  us  at 
our  first  appearance ;  nay,  that  your  high- 
ness would  have  received  the  keys  of  the 
city  some  miles  from  the  place.  But  how 
we  were  disappointed  you  all  know,  and 
with  how  much  contempt  your  highness's 
summons  was  treated.  The  value  of  the 
place  I  know  to  be  insignificant ;  nor  do  I 
believe  the  possession  of  it  would  be  of  any 


real  service  to  the  main  cause ;  yet  the  re- 
pulse we  have  met  with  from  that  paltry  town, 
has  this  influence  upon  me,  to  convince  me, 
and,  I  am  afraid,  too  late,  that  we  are  all 
made  the  tools  of  France ;  a  nation  whoso 
faith,  like  that  of  Carthage,  is  become  a 
proverb ;  and  there  is  as  little  dependence 
on  the  promise  of  English  malcontents, 
whose  zeal  for  your  royal  house  these  fifty 
years  past,  has  manifested  itself  in  nothing 
else  but  womanish  railing,  vain  boasting, 
and  noisy  gasconades;  their  affection  for 
you  is  most  elevated  when  in  their  cups; 
and  their  sense  of  loyalty  only  conspicuous 
in  the  absence  of  their  reason  :  warmed  with 
wine  and  a  tavern  fire,  they  are  champions 
in  your  cause ;  but,  when  cool,  their  courage 
and  zeal,  sir,  for  you  and  yours,  evaporate 
with  the  fumes  of  the  wine.  Thus,  sir,  I 
conclude  that  we  have  no  dependence  on 
English  assistance ;  to  what  purpose  proceed 
we  any  further  then  ?  The  elector's  forces 
are  by  far  superior  to  ours  in  number;  daily 
supplied  with  money,  arms,  carriages,  and 
ammunition ;  while  we  are  destitute  of  all 
these.  Your  loyal  highlanders  will  fight  for 
you  with  as  much  zeal  and  courage  as  men 
can  boast  of;  but  shall  we  lead  these  brave 
men  to  certain  destruction?  Were  the 
enemy's  numbers  but  equal  to  us,  or  but 
exceeded  us  in  a  small  proportion,  I  doubt 
not,  but  from  the  justness  of  our  cause  and 
the  courage  of  our  men,  we  might  hope  for 
success;  bnt  when  they  are  three  to  one, 
and  that  we  must  expect  to  diminish  rather 
than  increase,  I  would  think  myself  guilty 
of  the  grossest  barbarity,  should  I  give  my 
voice  to  proceed  any  further  into  England, 
until  such  of  this  nation  as  have  promised 
to  declare  for  the  cause  actually  join  us.  I 
entered,  sir,  into  this  affair  with  as  much 
cheerfulness  as  any  man  here ;  I  have  con- 
tributed as  much  to  support  it  as  any ;  and 
I  think  I  may  say  without  offence,  that  I 
have  as  much  to  lose  by  the  event  as  most 
men,  and  as  little  to  hope.  I  shall  venture 
my  life  with  pleasure  to  promote  his  ma- 
jesty's interest;  yet,  I  think,  I  owe  some- 
thing to  the  safety  of  those  people  who  have 
followed  my  fortune.  I  think  I  am  bound 
in  duty  to  prevent  their  ruin,  as  much  as  in 
my  power,  which  I  think  inevitable,  if  they 
proceed  any  further;  therefore  I  propose 
that  we  may  return  to  Carlisle,  and  attempt 
to  possess  that  city;  for  taking  of  it  may 
give  some  reputation  to  our  arms,  and  en- 
courage the  English  to  join  us,  if  they  have 
any  such  intention;  if  they  have  not,  we 
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must  then  make  the  best  retreat  back  to 
the  highlands  while  we  can,  there  disperse 
our  uuhappy  followers,  and  shift  for  our- 
selves in  some  foreign  country,  where  there 
is  more  faith  than  in  either  France  or 
England." 

On  the  17th  of  November,  prince  Charles 
made  his  triumphal  entry  into  Carlisle,  and 
another  council  of  war  was  held,  at  which 
the  question  of  their  future  proceedings  was 
again  warmly  discussed.  It  wag  proposed 
by  some  to  direct  their  march  to  Newcastle, 
and  fight  Wade.  Others,  with  the  prince, 
were  for  marching  direct  to  London.  Others 

Sersisted  in  expressing  their  fears  of  the 
estruction  which  awaited  them  if  they  went 
farther  into  England.  Their  uneasiness, 
too,  had  been  increased  by  the  intelligence 
from  Scotland,  where  supplies  and  reinforce- 
ments had  been  thrown  into  Edinburgh, 
and  most  of  the  other  large  towns  in  the 
south  had  begun  to  recover  from  their  sur- 
prise, and  werfe  giving  alarming  proofs  of 
their  loyalty  to  the  existing  government, 
while  the  earl  of  Loudon  and  the  lord 
president,  Duncan  Forbes,  were  successfully 
raising  and  arming  the  whig  clans  in  the 
north.  Lord  Strathallan  had  been  left  at 
Perth  to  collect  a  second  army  of  high- 
landers,  and  Charles  had  now  sent  him 
orders  to  march  into  England  and  join  him 
with  all  speed ;  but  Strathallan  was  so  sur- 
rounded by  enemies,  that  he  was  not  in  a 
position  to  obey.  In  spite  of  all  these  dis- 
couraging circumstances,  Charles  was  obsti- 
nate in  his  determination  to  proceed  to  the 
south,  and  he  silenced  the  objection  founded 
on  the  apparent  absence  of  all  sympathy  in 
England,  by  declaring  his  conviction  that 
the  moment  he  entered  Lancashire,  the  old 
friends  of  his  family  would  show  themselves. 
M.  de  Boyer,  the  pretended  French  ambas- 
sador, who  had  accompanied  the  prince  in 
his  march  into  England,  was  made  to  declare 
with  equal  confidence  that  a  French  army  was 
about  to  land  in  England.  Their  scruples 
being  silenced  by  these  statements,  and  in- 
fluenced by  lord  George  Murray,  who  warmly 
supported  the  prince's  plan,  the  chiefs  were 
all  at  length  induced  to  agree  to  continue 
their  march,  although  they  knew  that  gen- 
eral Wade  was  preparing  to  hang  upon  their 
rear,  and  that  another  army  was  gathering 
in  their  front,  under  the  command  of  sir 
John  Ligonier. 

On  the  21st,  Charles  marched  in  two  di- 
visions from  Carlisle,  where  he  left  a  gar- 
rison of  two  hundred  men.   The  first  division, 
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consisting  of  six  regiments  of  foot  and  a 
troop  of  horse-guards,  went  first,  under  the 
command  of  lord  George  Murray ;  the 
second  was  commanded  by  Charles  in 
person,  and  followed  the  other  a  day  later ; 
and  in  the  rear  of  this  division  was  the 
artillery,  guarded  by  the  duke  of  Perth's 
regiment,  the  second  troop  of  horse-guards, 
and  a  few  "  hussars."  The  two  divisions 
joined  at  Preston  on  the  27th  of  November. 
A  superstitious  feeling  gained  upon  the 
highlanders  as  they  approached  this  town, 
the  scene  of  more  than  one  disaster  to  the 
Scots  on  former  occasions,  and  many  believed 
that  they  would  never  get  beyond  it;  but 
this  sinister  feeling  was  dispelled  by  lord 
George  Murray,  who  crossed  the  bridge 
immediately  he  arrived  there,  and  quartered 
a  considerable  number  of  his  men  on  the 
other  side  of  the  river.  "  Volunteer"  Ray, 
who  followed  upon  the  line  of  the  prince's 
march  to  reconnoitre  his  force  and  move- 
ments, has  left  us  an  amusing  account  of  it, 
the  circumstances  of  which  may  be  taken 
without  distrust,  though  the  narrative  dis- 
plays a  strong  prejudice  against  the  Scots. 
"  At  the  same  time,"  says  he,  "  when  they 
set  out,  I  did  also,  in  order  to  reconnoitre 
them,  and  go  to  the  king's  army.  They 
took  leave  of  Carlisle,  flushed  with  their 
success  ;  some  of  them,  being  well  mounted 
and  accoutred  with  the  spoil  of  our  country 
train  bands,  made  a  tolerable  good  figure; 
but  for  the  most  part,  they  were  a  very 
despicable  mob ;  and  had  it  not  been  for 
the  arms  they  carried,  it  might  well  be 
thought  there  was  a  famine  in  Scotland, 
and  that  they  came  to  England  to  beg ;  but 
they  soon  undeceived  us,  letting  us  know 
that  they  were  sturdy  beggars,  committing 
all  manner  of  rapine  as  they  ran  along  the 
country ;  and  their  chiefs  threatened  the 
towns  where  they  came  with  military  execu- 
tion, if  their  demands  were  not  complied 
with,  viz.,  in  raising  contributions,  and  col- 
lecting the  excise.  November  20th. — After 
leaving  a  garrison  in  Carlisle,  this  formidable 
army,  or  rather  a  plundering  mob,  to  the 
number  of  about  six  thousand  seven  hun, 
dred,  took  their  route,  in  three  columns,  by 
way  of  Penrith  (sixteen  miles  from  Carlisle) 
to  Kendal,  where,  on  the  22nd,  their  van- 
guard arrived,  headed  by  colonel  Stuart, 
consisting  of  one  hundred  and  twenty  horse, 
mostly  gentlemen,  and  sixty  foot ;  the 
quartermasters  took  a  list  from  the  con- 
stables of  all  the  lodgings  in  the  town ;  and 
after  reviewing  all  the  houses,  delivered  the 
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billets  themselves.  The  23rd,  came  in  the 
lords  Murray,  Kilmarnock,  Ugilvie,  Nairn, 
&c.,  with  their  companies,  most  of  which 
were  quartered  in  Strictland-gate.  The 
24th,  in  the  evening,  came  in  the  highland 
clans  with  their  pretended  prince  in  their 
front ;  he  had  walked  from  Penrith  that 
day,  which  is  twenty  miles,  and  was  quar- 
tered on  Thomas  Shepherd,  Esq.  ;  soon 
after  came  in  the  duke  of  Perth  with  two 
hundred  men,  who  convoyed  their  artillery 
and  baggage.  The  morning  after  they  first 
entered  the  town,  they  made  a  proclamation 
in  the  name  of  their  mock  prince,  that  the 
country-people  who  brought  any  sort  of 
provisions  to  town,  both  their  persons  and 
horses  should  -be  safe ;  which  was  observed 
for  that  and  the  next  day,  until  night,  when 
the  rebels  went  out  in  parties,  took  several 
horses,  and  plundered  the  country  in  a 
shameful  manner :  these  and  several  other 
outrages  they  committed  on  Sunday,  which 
so  chagrined  the  country-people  and  in- 
habitants of  the  town,  that  on  Monday, 
when  the  main  body  of  the  rebels  went  out 
(though  there  were  upwards  of  one  thou- 
sand in  the  town),  they  attacked  several  of 
the  horse-stealers ;  amongst  them  were  two 
of  their  hussars  on  horseback,  whom  they 
immediately  dismounted,  and  retook  their 
horses.  Their  hussars  were  most  of  them 
young  men,  dressed  in  close  plaid  waist- 
coats, and  large  fur  caps ;  but  having  very 
bad  horses,  it  occasioned  them  to  exert  all 
their  vigour  in  bringing  them  to  a  gallop, 
though  very  often  the  poor  beasts,  notwith- 
standing the  severity  used  by  their  riders, 
would  drop  that  speed,  and  take  one  more 
suitable  to  their  age  and  infirmities.  If 
the  common  men  got  a  bellyful  of  victuals, 
they  were  not  very  curious  about  the  good- 
ness of  it ;  and  as  to  lodging,  if  a  little  straw 
was  provided  to  lie  upon,  they  were  entirely 
easy.  The  excise  they  collected  here  for  six 
weeks.  On  the  24th,  the  van  of  the  rebel 
army  continued  their  march  by  the  way  of 
Burton  (a  town  hajf-way  between  Kendal  and 
Lancaster)  to  Lancaster,  where  they  de- 
manded the  public  money. 

"  The  26th,  the  last  column  of  the  rebels 
entered  Lancaster  in  such  haste,  that  they 
only  staid  to  eat  some  bread  and  cheese, 
standing  in  the  streets,  their  first  column 
being  then  at  Preston.  From  Lancaster  to 
Preston  is  twenty  miles.  The  27th  they 
were  at  Garstang,  which  is  a  good  thorough- 
fare town,  half-way  betwixt  Lancaster  and 
Preston,  where  the  same  day  I  was  going, 


but  that  I  met  with  some  acquaintance  at 
Lancaster  town-end,  who  told  me  there  was 
not  a  possibility  for  me  to  pass  that  evening, 
for  that  the  road  was  full  of  straggling  rebels, 
who  robbed  all  that  fell  into  their  hands ;  so 
I  returned  to  my  quarters,  at  the  Sun,  in 
Lancaster,  where  the  magistrates  and  gentle- 
men had  taken  care  for  my  safety,  by  di- 
recting me  where  to  call  upon  people  well- 
affected  to  the  government,  who  always 
were  free  and  willing  to  give  me  the  best 
advice  how  to  proceed.  On  the  28th  I  got 
to  Garstang  (being  my  first  stage),  about 
nine  in  the  morning;  and,  as  directed,  I 
alighted  at  captain  Gardiner's,  at  the  Royal 
Oak.  At  my  first  setting  out  to  reconnoitre 
the  rebels,  I  purposed  to  pass  and  repass 
them  in  the  road  in  the  station  of  a  trader, 
going  about  my  own  private  affairs,  for 
which  I  was  provided  with  bills  of  parcels, 
letters  of  orders,  &c.,  in  case  I  should  be 
searched  by  them,  to  make  it  more  evidently 
appear  I  was  the  real  person  pretended  to 
be  :  but  being  advised  not  to  venture  among 
them,  lest  I  should  find  it  a  great  difficulty 
to  acquit  myself  of  their  inquiry,  as  they 
might  be  too  penetrating  not  to  see  through 
such  a  disguise;  and  finding  my  desires 
could  not  be  readily  fulfilled  this  way,  I 
resolved  to  take  some  other  method,  which 
should  be  fully  as  prejudicial  as  the  former, 
viz.,  in  taking  up  their  stragglers ;  and 
being  informed  that  there  were  two  in  the 
town  which  happened  to  stay  behind  their 
command,  I  resolved  to  go  and  take  them ; 
for  which  purpose  I  borrowed  a  fuzee  and  a 
case  of  pistols,  when  being  showed  to  their 
quarters,  I  immediately  went  in  and  made 
them  prisoners,  and  after  disarming  them,  I 
supplied  myself  with  their  arms,  and  com- 
mitted them  to  the  care  of  a  constable, 
who  with  his  guard  conducted  them  safe  to 
Lancaster  castle.  In  the  road  to  Preston  I 
picked  up  another  straggler  following  his 
company ;  and  within  two  miles  of  that 
town  I  met  the  rebel  post,  returning  with 
despatches  from  their  army  to  Scotland, 
whom  I  also  made  prisoner,  and  took  from 
him  forty-nine  letters.  I  conducted  him 
and  the  said  straggler  to  Preston,  intending 
to  deliver  them  to  the  magistrates;  but 
they  would  neither  receive  the  prisoners  nor 
letters,  fearing  the  consequence  of  so  rash 
an  undertaking,  the  rebels  being  but  just 
gone  out  of  the  town ;  and  as  I  had  brought 
those  two  rebels  into  it,  they  obliged  me  to 
carry  them  out,  telling  me  that,  amongst 
the  crowd  in  the  streets,  there  were  several 
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who  had  wore  white  cockades,  that  were  for 
going  with  the  rebels,  and  would  certainly 
know  me  again,  so  that  if  ever  I  had  the 
misfortune  to  be  taken  prisoner,  I  might  be 
sure  of  losing  my  life :  on  which  a  sergeant 
of  the  militia  was  hired,  for  twenty-five 
shillings,  who,  with  four  men  to  assist  him, 
carried  the  above  prisoners  to  Lancaster. 
After  they  were  secured,  I  fled  across  the 
country,  intending  to  have  gonetoRibchester 
with  the  letters,  expecting  to  have  been 
pursued  by  the  rebel  hussars ;  but,  without 
my  knowledge,  the  gentlemen  of  Preston 
had  taken  care  for  my  safety,  by  planting  a 
guard  upon  the  bridge,  with  strict  orders  to 
let  no  person  pass,  to  prevent  the  rebels 
from  having  notice  of  what  had  happened, 
until  I  was  got  out  of  their  reach.  In  the 
evening  I  met  with  a  countryman,  of  whom 
I  asked  the  way,  and  desired  him,  that  if  he 
met  any  of  the  rebels  inquiring  after  me,  to 
turn  them  a  contrary  way,  which  he  pro- 
mised to  do;  and  hinted  that  it  was  not 
safe  to  proceed  to  Ribchester,  but,  on  the 
contrary,  advised  me  to  make  my  way  for 
Clithero.  Before  I  got  into  the  right  road 
for  that  place,  I  came  to  a  deep  brook,  over 
which  was  a  long  stone  laid  for  foot-tra- 
vellers, and  in  riding  over  it,  one  of  the 
hinder  feet  of  my  horse  slipped,  and  we 
both  fell  backwards  into  a  brook  of  water, 
where  I  was  well  dipped ;  but  my  horse  and 
self,  after  a  little  toil,  got  out  without  any 
other  damage.  Having  no  time  to  lose,  I 
immediately  mounted,  the  water  dripping 
plentifully  from  my  clothes,  but  my  boots 
continued  full,  and  my  fire-arms  were  like- 
wise wet,  which  rendered  me  incapable  of 
making  much  resistance,  in  case  I  had  been 
closely  pursued.  In  this  plight  I  continued 
for  some  hours,  the  night  being  very  cold 
and  frosty,  and  knew  not  the  road  until  I 
came  to  a  house,  where  I  hired  a  guide, 
who  conducted  me  over  Longridge  Fell  to 
Clithero,  where  I  arrived  about  ten  the 
same  night,  and  had  the  letters  opened  by  a 
justice  of  the  peace.  Upon  examination, 
there  appeared  little  in  them  of  conse- 
quence, except  boasting  epithets  of  favours 
which  they  had  never  received  ;  alleging, 
among  other  things,  that  the  people  of  Lan- 
cashire had  joined  them;  that  their  army 
was  increased  to  twenty-four  thousand  men, 
and  that  they  were  going  directly  for  London 
without  opposition.  These  letters,  if  they 
had  gone  to  Scotland,  would  have  been  of 
bad  consequence,  in  spiriting  up  the  people 
to  rebellion,  especially  those  who  waited  to 
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see  the  issue  of  things ;  for  all  the  afore- 
mentioned forty-nine  letters,  whatever  style 
they  were  wrote  in,  agreed  in  one  particular, 
of  their  going  directly  to  London  ;  such  an. 
insinuation  could  not  have  failed  of  making 
some  think  it  next  to  madness  in  them  to 
stay  behind,  and  not  to  follow  their  friends 
to  so  fine  a  place  as  that  huge  city,  and  get 
a  part  of  the  rich  plunder  that  was  to  be 
had  there.  When  the  rebels  were  at  Lan- 
caster, going  south,  amongst  the  multitude 
which  quartered  at  the  Sun,  there  happened 
to  be  two  lowland  gentlemen  ;  the  one  was 
complaining  of  his  horse,  which  in  some 
respect  did  not  please  him ;  to  which  the 
other  answered — '  There  were  mony  a  guid 
horse  in  Lonon.'  The  first  replied,  '  I  ken 
that  richt  weel,  we'll  ilk  ane'  get  a  guid 
horse  anst  we  won  there,  and  mony  guid 
things  beside.'  The  rebels  were  at  Wigan 
on  the  28th,  when  a  party  of  them  went 
through  Leith,  and  an  advanced  party 
entered  Manchester  the  same  day. 

"  Manchester  was  taken  by  a  sergeant,  a 
drum,  and  a  woman,  about  two  o'clock  in 
the  afternoon,  who  rode  up  to  the  Bull's 
Head,  on  horses,  with  hempen  halters  (a 
just  emblem  of  what  they  deserved),  where 
they  dined;  after  dinner  they  beat  up  for 
recruits,  and  in  less  than  an  hour  listed 
about  thirty.  They  were  likewise  joined  by 
several  others,  some  of  desperate  fortunes, 
who  were  modelled  into  what  they  called 
the  Manchester  regiments,  mostly  people  of 
the  lowest  rank  and  the  vilest  principles, 
which  occasioned  him  who  called  himself 
the  duke  of  Perth  to  say,  '  That  if  the  devil 
had  come  a  recruiting,  and  proffered  a  shil- 
ling more  than  his  prince,  they  would  have 
preferred  the  former,'  which  no  doubt  was  a 
great  disappointment  for  them,  for  they  had 
flattered  themselves  with  the  hopes  of  a  con- 
siderable insurrection  in  their  favour.  On 
the  29th,  a  considerable  body  of  rebel  horse 
entered  Manchester,  about  ten  in  the  fore- 
noon, and  the  bellman  was  sent  about  the 
town  requiring  all  such  as  had  any  public 
money  in  their  hands  to  bring  it  in.  About 
two  in  the  afternoon  the  pretender,  at  the 
head  of  a  party  of  picked  Highlanders,  and 
in  their  dress,  marched  into  Manchester; 
he  took  up  his  quarters  at  Mr.  Dickenson's, 
in  Market-street-lane,  and  was  proclaimed 
in  form.  In  the  evening  the  bellman  was 
again  sent  about  to  order  the  town  to  be 
illuminated ;  and  at  night  the  rear  of  the 
army  arrived,  where  they  continued  for  two 
days.  On  the  30th  I  got  to  Rochdale, 
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•where  I  very  narrowly  escaped  being  taken 
by  a  party  of  the  rebels  who  were  there  to 
demand  the  militia  arms,  land-tax,  &c. 
Near  the  end  of  the  town,  I  met  with  some 
men  that  had  made  their  escape,  who  told 
me  the  rebels  were  in  pursuit  of  them  to 
take  their  horses;  on  which  I  turned  back 
with  what  speed  I  could  make,  until  I  got  to 
a  mill ;  the  miller  showed  me  a  path  leading 
out  of  the  road  to  a  village  where  one  Dr. 
Bentley  lived,  to  which  I  hastened,  stripped 
my  horse,  hid  the  furniture  up  in  the  hay- 
loft, and  drew  off  my  boots,  that  if  the 
rebels  chanced  to  see  me,  I  might  pretend 
that  I  lived  there ;  by  which  I  escaped. 
In  the  dusk  of  the  evening  I  set  forwards 
towards  Rochdale,  and  in  my  way  thither 
met  with  a  man,  who  told  me  he  had  been 
round  the  adjacent  country,  to  order  the 
arras  to  be  brought  in,  and  sent  to  the 
rebels  next  day ;  on  which  I  resolved  they 
should  not  have  mine,  so  threw  them  over  a 
garden  hedge,  near  the  end  of  the  bridge, 
where  I  went  late  in  the  night,  with  my 
landlord,  and  brought  them  from  thence; 
and  by  the  resolution  of  Robert  Entwistle, 
Esq.,  and  some  other  gentlemen,  the  arms 
were  not  sent  to  the  rebels  as  agreed  on. 

At  Rochdale  I  met  with  P M ,  a 

gentleman  well  affected  to  the  government, 
who  gave  me  a  list  of  the  roads  to  Maccles- 
field,  by  which  direction  I  got  safe,  although 
not  without  difficulty.  The  rebels  carried 
off  all  the  horses  they  could  find  about 
Manchester,  not  excepting  their  friends, 
who,  if  they  solicited  on  that  score,  got  for 
answer,  '  That  if  they  had  a  regard  for 
prince  Charles,  sure  they  would  not  refuse 
so  small  a  trifle  as  a  horse  for  his  service.' 
They  also  borrowed  all  the  boots  and  shoes 
they  could  meet  with,  so  that  many  were 
deprived  of  their  understanders.  On  the 
30th,  an  advanced  guard  of  the  rebels 
marched,  part  for  Stockport  (by  some  called 
Stopford,  being  a  market-town,  on  the  edge 
of  Cheshire,  noted  for  its  silk-mills,  and  a 
very  ancient  church,  situated  on  the  banks 
of  the  river  Mersey ;  over  it  is  a  neat  stone 
bridge,  which  divides  Lancashire  and 
Cheshire),  and  the  rest  for  Kuotsford.  The 
said  bridge  being  broke  down  by  the  Liver- 
pool blues  (already  taken  notice  of),  they 
crossed  over  above  it. 

"The  next  day  a  party  of  the  rebels, 
mostly  mounted  on  horses  taken  at  Preston- 
pans,  were  at  Ashton,  receiving  the  excise, 
land-tax,  &c.  I  was  there  that  evening, 
and  took  advice  of  the  reverend  Mr.  Penny 
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how  to  proceed.  It  is  very  remarkable, 
that  in  their  whole  progress,  no  discoveries 
could  be  made  of  the  routes  they  intended 
to  take,  because  they  were  never  given  out 
above  an  hour  before  their  march  began, 
and  neither  officers  nor  soldiers  knew  over- 
night where  they  were  to  go,  or  what  service 
they  had  to  perform  the  next  morning." 

The  "Manchester  regiment,"  which  con- 
sisted of  about  two  hundred  men  of  the 
lowest  class  of  the  population,  accompanied 
the  prince  in  his  march  south.  He  left  Man- 
chester on  the  1st  of  December,  several 
parties  of  highlanders  having  crossed  the 
Mersey  at  different  places  during  the  pre- 
ceding night  and  early  in  the  morning,  and 
marched  by  different  routes  towards  Mac- 
clesfield.  The  horse  and  artillery  passed  at 
Cheadle  ford.  The  bridges  were  made  of 
trees  (chiefly  poplars)  felled  for  that  purpose, 
and  planks  laid  across.  The  rebels  pressed  all 
the  horses  they  could  meet  with  about  Man- 
chester, before  they  crossed  the  Mersey,  and 
obliged  several  gentlemen  who  had  sent 
their  horses  out  of  the  way,  to  send  for  them 
back.  By  break  of  day,  on  the  1st,  a  party 
of  horse  came  to  Altringham,  bespoke  quar- 
ters for  a  body  of  foot  (which  arrived  there 
about  ten),  and  then  set  out  for  Macclesfield 
with  a  guide.  At  eleven  o'clock  about  one 
hundred  horse  entered  Macclesfield,  and 
ordered  the  townsman  to  prepare  quarters  for 
five  thousand  men ;  the  main  body  arrived 
about  two  o'clock,  under  prince  Charles, 
who  remained  there  that  night.  The  van- 
guard, which  consisted  of  about  two  hun- 
dred men,  and  which  had  orders  to  be  in 
readiness  to  march  at  eleven  at  night,  was 
quartered  at  Broken  Cross,  on  the  Congle- 
ton  side  of  Macclesfield.  The  party  which 
lay  at  Altringham,  marched  early  on  the 
2nd  towards  Macclesfield,  whence  about  two 
thousand  foot  passed  by  Gawsworth  at  ten. 
Two  thousand  horse  and  foot  came  into 
Congleton  between  three  and  four  in  the 
afternoon ;  and  about  thirty  were  detached 
to  Ashbourn,  two  or  three  miles  on  the  New- 
castle side  of  Congleton.  On  the  3rd,  a 
party  of  them  were  at  Ashbourn,  fifteen  miles 
from  Derby,  and  the  remainder  at  Leek. 

The  king's  troops  were  now  gathering  so 
as  to  begin,  to  threaten  the  rebels  in  their 
march.  On  the  2nd  of  December,  the  duke 
of  Cumberland,  who  had  taken  the  command 
of  the  army  and  was  then  at  Stafford,  re- 
ceived advice  from  Newcastle-under-Lyne, 
that  a  large  body  of  the  highlanders  were  at 
Congletou,  within  nine  miles  of  that  place, 
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and  that  their  whole  army,  with  all  its  artil- 
lery and  baggage,  was  to  be  there  that  night. 
His  royal  highness  had  before  ordered 
the  cavalry  at  Newcastle  to  be  on  the  alert, 
and  two  battalions  of  infantry,  which  were 
likewise  posted  there,  to  retire  to  Stone, 
six  miles  nearer  Stafford,  in  case  of  the 
enemy's  approach.  About  eleven  o'clock 
on  the  2nd,  the  duke,  with  the  three  batta- 
lions of  guards,  marched  from  Stafford  for 
Stone;  at  which  place,  the  army,  consisting 
of  eleven  old  battalions  of  foot,  and  six  regi- 
ments of  horse  and  dragoons,  were  assem- 
bled at  four  next  morning.  Upon  positive 
information  that  the  highland  army  had 
marched  by  Congleton  towards  North  Wales, 
the  duke's  vanguard  made  a  movement 
towards  Newcastle;  but,  on  receiving  other 
information,  that  they  were  gone  for  Leek 
and  Ashbourn,  it  was  resolved  to  march 
as  soon  as  possible  to  Northampton,  in, 
order  to  intercept  them  in  their  march 
towards  the  south.  Accordingly  the  duke's 
army  returned  to  Stafford  on  the  4th,  and 
to  Litchfield  on  the  5th.  Here,  receiving 
advice  that  the  enemy  had  taken  possession 
of  Swarkston-bridge,  before  the  orders  for 
breaking  it  down  could  be  put  in  execution, 
it  was  resolved  to  encamp  on  the  6th  on 
Meriden-common,  between  Coleshill  and 
Coventry,  and  next  day  approach  Northamp- 
ton; by  which  means  the  army  would  be  again 
before  the  highlanders.  Wade,  on  receiving 
information  of  the  motions  of  the  highlanders, 
marched  with  the  forces  under  his  command 
on  the  24th  of  November,  and  encamped  on 
the  28th  at  Persbridge,  and  on  the  5th 
of  December  at  Wetherby.  Here  receiving 
advice  of  the  march  of  the  highlanders  into 
Derbyshire,  Wade  directed  the  cavalry  to 
begin  their  march  towards  Doncaster,  where 
he  expected  to  arrive  on  the  7th. 

Early  on  the  4th,  the  highland  army 
marched  from  Ashbourn,  and  about  noon 
prince  Charles  entered  Derby,  with  four 
hundred  and  fifty  horse,  and  two  thousand 
three  hundred  foot.  The  army  continued 
to  enter  that  town  till  late  at  night;  and 
they  marched  in  such  a  manner  as  to  make 
their  numbers  appear  as  great  as  possible, 
and  to  render  it  extremely  difficult  to  take 
an  exact  account  of  them.  They  gave  out 
that  they  would  march  on  the  5th  to  Leices- 
ter, but  they  remained  at  Derby  all  that 
day,  with  the  artillery  in  the  market-place. 
Some  of  them  talked  here  as  if  they  would 
make  a  sudden  march,  in  order  to  slip 
the  duke  of  Cumberland's  army;  whilst 
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others  said,  that  they  would  see  whether  the 
duke  would  come  and  give  them  battle. 
They  levied  the  excise  everywhere. 

Volunteer  Kay's  journal  of  the  march  of 
the  highlanders  is  again  sufficiently  pictur- 
esque to  be  worth  quoting: — "December  1. 
The  mock  prince,  with  the  main  body  of  his 
army,  and  all  his  artillery,  entered  Maccles- 
field.  The  afternoon  was  spent  in  cleaning 
and  putting  in  order  their  fire-arms,  as  if 
expecting  a  battle  soon  to  come  on ;  but 
what  was  the  real  intention  of  the  deputy- 
pretender  and  his  council  of  war  it  is  impos- 
sible to  say,  since  it  was  first  believed  they 
intended  to  have  marched  into  Wales ;  but 
perceiving,  if  they  should  accomplish  that 
scheme,  they  would  certainly  be  shut  up 
there,  and  reduced  to  great  necessities  in  a 
mountainous  country,  with  which  they  were 
not  acquainted,  they  abandoned  this  project 
as  impracticable.  On  the  2nd,  as  their 
rear  was  marching  out  of  Macclesfield,  one 
of  their  boys  wanting  to  buy  a  cap,  was 
shown  to  a  shop  by  one  that  had  de- 
serted from  the  king's  army,  who  drew  a 
dirk  from  the  boy's  side,  with  which  he 
stabbed  him  in  the  thigh,  and  running 
through  the  Angel-inn,  escaped  backwards ; 
upon  which,  part  of  the  rebels  returned, 
threatening  to  burn  the  town;  and  as  he 
who  committed  the  fact  could  not  be  found, 
they  carried  away,  as  hostages,  the  landlord 
of  the  Angel,  and  the  master  of  the  house 
adjoining  to  the  shop  where  the  fact  was 
committed.  This  shows  with  what  injustice 
their  arbitrary  power  was  executed,  often 
punishing  the  innocent  for  the  guilty.  That 
day  I  was  accompanied  by  Mr.  Royle's  son, 
from  Bullock  Smithey,  to  within  half  a  mile 
of  Macclesfield,  when,  being  informed  that 
the  rebels  were  all  gone  out  of  the  town,  and 
thinking  that  I  was  quite  safe,  he  left  me ; 
but  as  some  of  the  rebels  had  returned  on 
the  above  occasion,  I  rode  into  the  town 
too  soon,  and  alighting  at  the  Angel-inn, 
narrowly  escaped  being  taken.  I  immedi- 
ately applied  to  the  mayor,  who  took  pro- 
per care  for  my  safety ;  but  not  choosing  to 
trust  much  to  their  highland  civility,  1  was 
afraid  of  falling  into  their  clutches,  being 
sensible  they  would  be  more  fond  of  meeting 
with  the  person  who  had  intercepted  their 
letters,  than  the  man  who  had  made  his 
escape  through  the  inn,  was  unwilling  to 
give  them  that  satisfaction ;  and  as  the 
favours  for  which  they  were  indebted  to  me, 
were  contained  in  my  journal,  I  thought 
proper  to  commit  it  to  the  flames,  and  would 
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have  left  my  arms  with  the  mayor;  but 
lie  told  me,  if  the  rebels  should  return,  and 
upon  search  find  any  of  these  instruments  of 
death,  they  might  be  provoked  to  burn  his 
house;  he  therefore  advised  me  to  leave 
them  at  my  inn,  they  not  being  accountable 
for  what  a  traveller  left;  on  which  I  hid 
them  in  my  room  and  only  acquainted  the 
ostler.  After  I  was  gone  (as  I  was  informed 
at  my  return)  the  chambermaid  went  to 
make  my  bed,  and,  by  drawing  the  curtains, 
shaked  the  bed-tester,  on  which  a  handful 
of  bullets  trundled  out  of  a  disjointed  corner, 
which  excited  a  curiosity  in  her  to  stand  on  a 
chair,  to  see  from  whence  they  came,  where 
she  found  my  highland  pistols,  which  were 
a  piece  of  curious  workmanship,  the  stock, 
lock,  and  barrel,  being  of  polished  steel,  en- 
graved and  inlaid  with  silver ;  and  on  sweep- 
ing under  the  bed  she  found  my  sword, 
which  was  also  of  the  highland  make,  by 
that  curious  workman  Andrew  Ferrara ; 
when  she  came  down  stairs,  she  reported  to 
the  house  that  some  of  the  rebels  had  left 
their  arms;  but  the  ostler  told  her  they 
did  not  belong  to  the  rebels,  and  that  he 
would  take  care  of  them  until  the  owner 
returned.  On  the  2nd  of  December,  about 
two  thousand  of  their  foot  passed  by  Gos- 
port,  and  the  same  number  of  horse  and  foot 
entered  Congleton.  The  same  day  in  the 
evening,  a  detachment  went  for  Ashbourn,  as 
if  they  intended  to  go  to  Newcastle-under- 
Lyne ;  a  party  of  their  hussars  advancing  as 
far  as  Talk-o'-the-Hill,  where  they  took 
captain  Vere  prisoner,  in  the  Red  Lion  inn. 
The  alarm  of  the  rebels'  approach  was  im- 
mediately sent  to  Newcastle-under-Lyne. 

"At  this  time  an  advanced  party  of  the 
king's  troops,  which  lay  at  Newcastle-under- 
Lyne,  consisting  of  about  five  regiments  of 
horse  and  foot,  hearing  of  the  approach  of 
the  rebels,  the  drums  beat  to  arms ;  which 
put  the  inhabitants  into  the  utmost  confu- 
sion. The  regiments  were  all  drawn  up  on 
the  parade,  and  rested  under  arms  for  some 
time,  when  about  twelve  o'clock  at  night, 
they  marched  out  of  the  town,  leaving  their 
baggage  unloaden  in  the  market-place,  and 
retreated  to  Stone  town  field,  where  his 
royal  highness  the  duke  of  Cumberland  drew 
up  his  army  and  artillery,  in  expectation 
that  the  rebels  would  come  and  give  him 
battle;  but  they,  not  caring  to  risk  the 
hazard  of  an  engagement,  where  his  royal 
highness  commanded  in  person,  filed  off  to- 
wards Leek  and  Ashbourn,  about  fifteen  miles 
from  Derby.  On  the  3rd  his  royal  highness 


ordered  his  army  into  Stone  for  quarters, 
which  were  very  hard  to  get,  it  being  but  a 
small  town ;  and  so  many  soldiers  soon  occa- 
sioned a  consumption  in  the  victuals  and 
drink. 

"  December  4. — The  young  pretender  en- 
tered Derby  with  about  five  hundred  horse 
and  two  thousand  foot ;  and,  in  the  evening, 
the  rest  of  his  troops,  in  all  about  seven 
thousand,  arrived  with  a  train  of  artillery, 
consisting  of  fifteen  pieces  of  small  cannon 
and  one  cohorn,  with  all  their  baggage. 
That  evening  the  duke  of  Perth,  asking  for 
a  newspaper,  the  St.  James's  Evening  Post 
was  brought  him,  dated  November  30, 
which  contained  the  following  advertise- 
ment, with  a  reward,  which  he  carried  to 
the  pretender  the  next  morning : — '  Run 
away  from  their  master  at  Rome,  in  the 
dog-days  of  last  August,  and  since  secreted 
in  France,  two  young  lurchers  of  the  right 
Italian  breed ;  and  being  of  a  black  tan  co- 
lour, with  sharp  noses,  long  claws,  and  hang- 
ing ears,  have  been  taken  abroad  for  king 
Charles  the  Second's  breed;  but  a  bitch 
from  Italy  unfortunately  broke  the  strain  in 
'88,  by  admitting  into  the  kennel,  a  base 
mongrel  of  another  litter. — They  are  sup- 
posed to  be  on  the  hunt  for  pi-ey  in  the 
north.  They  go  a  full  dog-trot  by  night, 
for  fear  of  being  catched.  They  answer  to 
the  names  of  Hector  and  Plunder,  and  will 
jump  and  dance  at  the  sound  of  the  French 
horn,  being  used  to  that  note  by  an  old  dog- 
master  at  Paris.  They  prick  up  their  ears 
also  at  the  music  of  a  Lancashire  hornpipe. — 
This  is  to  give  notice,  that  whoever  can  se- 
cure this  couple  of  curs,  and  bring  them 
back,  either  to  the  Pope's  Head  at  Rome, 
near  St.  Peter's  church,  or  to  the  Cardinal's 
Cap  at  Versailles,  or  to  the  King's  Arms  at 
Newcastle,  or  to  the  Thistle  at  Edinburgh, 
or  to  the  Three  Kings  at  Brentford,  or 
rather  to  the  sign  of  the  Axe  on  Tower-hill, 
shall  have  the  reward  of  thirteen-pence-half- 
penny,  or  any  sum  below  a  crown,  and  the 
thanks  of  all  the  powers  of  Europe,  except 
France,  Spain,  and  the  pope.  N.B.  They 
have  each  a  French  collar  on,  stamped  with 
their  father's  arms,  a  warming-pan  and  the 
flower-de-luce,  with  this  inscription — we  are 
but  young  puppies  of  Tencin's  pack.  Be- 
ware of  them,  for  they  have  got  a  smack  of 
the  Scots  mange,  and  those  that  are  bit  by 
j  them  run  mad,  and  are  called  Jacobites' 
Their  whole  force  being  now  together,  and 
the  stragglers  and  English  recruits  all  come 
in,  they  made  the  most  formidable  appear- 
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ance  possible  in  Derby ;  yet  they  used  all 
the  precaution  imaginable  to  hinder  an  ex- 
act account  from  being  taken  of  their  num- 
ber, which  was  a  point  they  laboured  to 
manage  with  the  utmost  diligence  during 
their  whole  march,  often  demanding  billets 
for  ten  thousand  men,  when  they  had  not 
above  half  that  number  with  them.  On 
their  first  coming  into  Derby,  it  was  judged, 
both  from  the  measures  they  took,  and  from 
the  behaviour  of  their  chiefs,  that  they  were 
still  disposed  to  march  on.  In  the  even- 
ing they  held  their  councils  of  war ;  in 
which  the  debate  amongst  their  chiefs 
grew  too  high  to  be  concealed;  yet  they 
agreed  upon  nothing  the  first  night,  except 
levying  the  public  money ;  which  they  did 
with  the  usual  threats  of  military  execution, 
as  they  had  done  in  all  the  towns  they 
marched  through.  They  also  endeavoured 
to  levy  men  here,  and  beat  up  publicly  for 
that  purpose,  but  with  very  little  success; 
for  there  were  very  few  that  took  on  with 
them  in  the  town,  and  those  of  the  lowest 
class,  both  in  point  of  morals,  as  well  as 
condition ;  which  plainly  shows  how  low  their 
credit  was  sunk. 

"  They  continued  in  Derby  the  next  day, 
and  in  the   afternoon   held  another   great 
council,  in  the  presence  of  the  young  cheva- 
lier ;  in  which  (as  it  was  afterwards  known) 
a  final  resolution  was  taken  for  returning 
into  Scotland.     There  has  been  various  rea- 
sons assigned  for  their  making  this  sudden 
retreat.     But,  as  it  is  my  design  to  relate 
known  facts  rather  than  conjectures,  I  shall 
pass   them    by,    and    only    offer    my    own 
opinion,  which  I  take  to  be  the  true  cause, 
viz.,  the  disappointment  they  had  met  with  in 
the  augmentation  of  their  forces ;  for  they 
flattered  themselves  with  a  great  insurrec- 
tion in  England  in  their  favour ;  Lancashire 
being  the    place   most   depended  upon,  as 
appeared  by  their  letters,  for  imaginary  suc- 
cours, which  county  they  had  gone  through 
without  receiving  the  expected  supplies,  few 
having  joined  them,  and  those,  such  as 
have  already  described,  people  of  desperate 
fortunes   and  vile   principles.     All   of  any 
worth   or   reputation  appeared  hearty  auc 
zealous   for   the   cause   of  their   king   anc 
country,  exerting  themselves  in  their  severa 
stations,  as  became  men  who  valued  the  true 
interest  of  a  protestant  government.    There 
was  scarce  a  town  that  I  came  to,  when  on 
the  reconnoitre,  where  I  was  not  known 
but  there  was  an  officer  came  to  take  me  up 
for  a  rebel;  but  when  he  found  his  mis 
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ake,  I  was  visited  by  the  magistrates  and 
gentlemen,  of  corporated  towns,  who  con- 
gratulated  me  on  my  good   success,   with 
which  they  appeared  to  be  well  pleased.     I 
ook  upon  it  as  no  discredit  to  Lancashire, 
hat  the  rebels  got  some  recruits  amongst 
hem,  since  they  were  mostly  such  as  were 
a  nuisance  to  the  country ;  and  I  think  it 
would  have    been  better  if  such   in  every 
Bounty    had   done   according   to   their   in- 
lination,  for  then  they  might  have  had  a 
chance  to  be   hanged  or   dispatched   in   a 
readier  way,  by  which  the  country  would 
lave  been  eased  of  a  load  not  worth  to  be 
>ore  above  ground ;  and  if  they  had  escaped 
without  receiving  their  deserts,  yet  honest 
men  might  know  how  to  place  a  just  value 
on  such  detestable  wretches.     It  seems  most 
>robable,    that    the    small    encouragement 
which   the   rebels   met    with   in  the  place 
where  they  had  the  greatest   dependance, 
might  be  the  cause  of  their  sudden  retreat." 
Thus  far  the  pretender's  small  army  had 
advanced  without  meeting  an  enemy  in  the 
ield;    but,    however    the    more    ignorant 
portion  of  his  followers  may  have  trusted 
;o  the  hope  that  the  same1  would   be  the 
:ase  all  the  way  to  London,  the  more  think  - 
ng   part   must   have   had   their  suspicions 
and  fears  that  they  were  running  into  a 
trap.      It   is  said  that  on  the  evening  of 
harles's  arrival  in  Derby  (Wednesday,  the 
4th  of  December),  a  council  was  held,  in 
which  there  was  great  difference  of  opinion, 
and  which  separated  without  coming  to  any 
resolution.  But  intelligence  had  now  reached 
Charles  and  his  followers  of  a  very  varied 
character.     In  the  first  place,  they  became 
every  hour  more  and  more  aware  that  their 
enemies  were   gradually  gathering   around 
them  in  overwhelming  force.     It  was  true 
that  the  mistake  of  the  duke  of  Cumber- 
land had  left  the  road  to  London  open  to 
them ;  but  it  was  more  than  probable  that 
he  would  still  overtake  them  before  they 
reached  the  capital,  and  even  if  he  did  not, 
they  had  received   exaggerated  reports    of 
the  forces  which  were  ready  to  oppose  them 
in  the  south.     The  entire  demonstration  in 
their  favour  at  Derby  consisted  of  three  re- 
cruits, and  it  was  perfectly  clear  to  every- 
body that  the  mass  of  the  population  oi 
England    was    hostile   to   them.      On   the 
other  hand,  a  messenger  arrived  from  Scot- 
land announcing  the  arrival  of  lord  John 
Drummond  in  the  north  with  reinforcements 
from  France.     On  the  morning  of  the  5th 
of  December,  the  day  after  the  arrival  ol 
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the  rebels  at  Derby,  another  council  was 
held,  at  which  the  discussion  was  so  warm 
and  loud,  that  it  is  said  to  have  been  heard 
in  the  neighbouring  street.  The  highland 
chiefs  were  now  nearly  if  not  quite  unani- 
mous in  the  opinion  that  they  should  ad- 
vance no  farther,  but  return  immediately  to 
Scotland  and  join  their  friends  there ;  and 
the  wisdom  of  this  course  was  so  evident, 
that  even  lord  George  Murray  joined  in 
approving  of  it.  The  duke  of  Perth,  almost 
alone,  led  only  by  his  hostility  to  lord 
George,  supported  the  contrary  opinion. 
Prince  Charles,  who  had  already  shown 
how  little  he  cared  for  the  sufferings  of 
his  friends  so  long  as  he  was  out  of  abso- 
lute danger  himself,  and  who  seems  to  have 
been  entirely  wanting  in  common  foresight, 
remained  obstinate  in  his  wish  to  advance, 
giving  only  for  his  reasons  that  he  trusted 
to  Providence,  that  the  people  of  England 
might  still  rise  in  his  favour,  and  that  it 
was  possible  a  French  army  might  still  land 
on  the  southern  coast.  He  tried  in  vain, 
by  canvassing  the  members  of  his  council 
individually,  to  persuade  them  to  change 
their  opinion ;  and  when  at  length  he  was 
obliged  to  yield,  he  did  so  in  the  most  un- 
gracious manner,  declaring  pettishly  that 
he  would  summon  no  more  councils,  that 
he  was  accountable  only  to  God  and  to 
his  father,  and  that  he  would  no  longer  be 
advised  by  any  man. 

Early  on  the  6th  of  December  the  Scots 
commenced  their  retreat.  The  Highlanders, 
who  had  been  buoyed  up  with  the  hope  of 
rich  plunder  in  London,  were  not  at  first 
informed  where  they  were  going ;  but  when 
recognising  objects  on  the  road  which  they 
had  passed  on  their  forward  march  they  learnt 
the  truth,  they  are  said  to  have  manifested 
some  discontent.  But  this  was  soon  dis- 
pelled by  their  habitual  obedience  to  their 
chiefs,  and  all  doubts  on  the  wisdom  of  the 
resolution  to  return  would  have  been  quickly 
dispelled  by  events,  for  the  duke  of  Cum- 
berland had  soon  discovered  his  mistake 
with  regard  to  their  intentions,  and  lost  no 
time  in  repairing  his  error.  On  the  5th  of 
December  he  was  at  Stafford,  with  detach- 
ments at  Burton-upon-Trent  and  at  Litch- 
field,  at  which  latter  place  the  duke  had 
his  head-quarters  next  day.  He  moved 
thence  immediately  to  Northampton,  whence 
he  commanded  the  road  to  London  in  ad- 
vance of  the  rebels ;  while  marshal  Wade 
had  reached  Weatherly  on  the  5th,  and 
thrown  forward  his  cavalry  to  Doucaster. 


In  the  retreat  of  the  Scots,  lord  George 
Murray  marched  in  the  rear,  the  post  of 
honour,  while  the  prince,  sullen  and  un- 
communicative, because  he  had  not  been 
allowed  to  have  his  will,  rode  in  the  van,  on 
a  black  horse  which  had  been  taken  from 
colonel  Gardiner  at  Preston-pans.  In  the 
night  of  the  day  on  which  they  left  Derby, 
they  were  at  Ashbourn,  and  on  Saturday, 
the  7th.  they  reached  Leek,  in  Staffordshire. 
On  their  advance  to  Derby,  the  rebels  had 
been  kept  in  some  degree  of  discipline  by 
their  chiefs,  and  had  done  much  less  mis- 
chief than  might  have  been  expected ;  but 
now,  besides  destroying  everything  that  they 
thought  would  be  useful  to  the  king's  troops 
in  pursuing  them,  the  highlanders  com- 
mitted many  disorders  which  provoked  the 
bitterest  resentment  of  the  country-people. 
When  an  advanced  body  entered  Manches- 
ter, about  noon  of  Monday,  the  9th  of  De- 
cember, they  were  hooted  and  pelted  by  the 
mob,  in  revenge  for  which  the  highlanders 
behaved  much  more  rudely  than  before  to 
the  inhabitants,  and  a  heavy  contribution 
was  forced  from  the  town.  Next  day  they 
continued  their  retreat  with  the  greatest 
precipitation,  and  entered  Preston  on  the 
llth,  when  the  superstitious  apprehensions 
connected  with  the  locality  again  came  over 
their  minds.  The  news  of  the  near  ap- 
proach of  the  duke  of  Cumberland's  forces 
compelled  them  to  move  hence,  which  they 
did  on  the  13th  in  considerable  disorder, 
and  after  a  dreary  march  among  mountain 
roads  almost  impassable,  and  through  a 
country  the  population  of  which  did  not 
disguise  its  hostility,  the  prince  reached 
Penrith  on  the  17th.  The  rear,  commanded 
by  lord  George  Murray,  and  embarrassed 
with  the  charge  of  the  baggage  and  cannon, 
was  able  to  proceed  much  more  slowly  than 
the  rest  of  the  army,  as  it  was  continually 
impeded  by  the  breaking  down  of  the  car- 
riages in  the  mountain  roads,  and  it  was 
found  necessary  to  throw  away  and  destroy 
some  of  the  ammunition  and  stores. 

General  Wade,  who  was  marching  south 
from  Newcastle  to  join  the  duke  of  Cum- 
berland, had  reached  Ferrybridge,  when  he 
received  intelligence  of  the  retreat  of  the 
rebels,  and  it  was  resolved  in  a  council  of 
war  held  there  to  strike  across  by  way  of 
Wakefield  and  Halifax  into  Lancashire,  in 
the  hope  of  intercepting  them.  But  when 
Wade  reached  Wakefield,  he  learnt  that 
the  highlanders  were  already  at  Preston, 
and  convinced  that  it  was  impossible  to 
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overtake  them  with  the  foot,  he  sent  forward 
major-general  Oglethorpe  with  all  his  horse, 
and  retraced  his  steps  with  his  infantry  to 
Newcastle.  Oglethorpe,  after  a  very  rapid 
march,  entered  Preston  on  the  13th,  not 
long  after  the  rebels  had  left  it,  and  was 
joined  there  the  same  day  by  the  duke  of 
Cumberland  with  part  of  his  light  horse. 
The  light  horse  under  Oglethorpe  now  hung 
close  upon  the  Scottish  rear,  and  gave  them 
continual  alarms  on  their  march  to  Penrith. 
On  the  17th,  Cumberland  and  Oglethorpe, 
with  the  whole  of  their  cavalry,  and  a  thou- 
sand mounted  infantry,  were  at  Kendal, 
where  they  were  obliged  to  rest  that  night. 
Next  day,  the  duke's  cavalry  were  in  mo- 
tion in  such  good  time,  that  Oglethorpe's 
light  horse,  accompanied  by  many  of  the 
squires  and  farmers  of  the  country,  mounted 
and  armed,  came  in  sight  of  Charles's  rear 
as  it  was  laboriously  making  its  way  over 
Clifton-moor,  but  the  royalists  were  not 
sufficiently  strong  to  attack  them,  and 
Charles  having  sent  back  most  of  his  horse 
to  assist  his  rear,  Oglethorpe  fell  back  upon 
Kendal.  Lord  George  Murray,  meanwhile, 
sent  forward  the  baggage,  under  a  small 
escort,  and  remained  behind  to  check  the 
pursuit;  and, as  he  and  the  other  Scottish 
lords  who  were  with  him  were  well  ac- 
quainted with  Lowther-hall,  the  magnifi- 
cent residence  of  the  earl  of  Lonsdale,  they 
determined  to  turn  aside  from  their  direct 
route  and  take  that  place  by  surprise. 

Accordingly,  after  placing  a  few  of  his 
hussars  in  a  farmhouse  on  the  road,  as  a 
look-out  post,  lord  George  marched  with 
about  three  hundred  foot  and  a  troop  of 
horse  through  the  village  of  Clifton.  He 
found  the  gates  of  Lowther-hall  closed, 
and  they  were  not  opened  to  his  summons ; 
but,  when  some  of  his  highlanders  began 
to  scale  the  walls,  a  man  on  horseback  and 
another  on  foot,  rushed  out  and  attempted 
to  make  their  escape.  They  were  both 
taken,  and  one  of  them,  who  proved  to  be 
a  running  footman  of  the  duke  of  Cumber- 
land, informed  lord  George  that  the  duke 
was  advancing  with  four  thousand  cavalry 
and  some  infantry,  and  that  he  intended  to 
establish  his  head-quarters  at  Lowther-hall 
the  same  evening.  Upon  this  lord  George 
fell  back  upon  the  village  of  Clifton,  and 
dispatched  a  messenger  to  prince  Charles, 
who  immediately  sent  some  regiments  to 
reinforce  him.  These  he  placed  in  the  most 
advantageous  manner,  under  cover  of  the 
hedges  and  walls  in  a  line  from  the  village 
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of  Clifton  to  the  house  of  a  quaker  named 
Savage  at  the  foot  of  the  moor.  It  was 
now  night,  and  the  sky  was  partially  clouded, 
with  only  a  transient  glimpse  of  the  moon 
from  time  to  time ;  and  the  advanced  par- 
ties of  the  royalists  would  have  fallen  into 
an  ambush  and  suffered  very  considerably, 
if  one  of  the  family  of  Savage  had  not 
made  his  way  through  the  fields  unobserved, 
and  warned  the  duke  of  his  danger.  Some 
of  the  English  cavalry,  with  a  part  of  the 
infantry  who  had  come  on  horseback  but 
were  now  dismounted,  were  soon  seen  ad- 
vancing rapidly  over  the  moor,  and  they 
approached  the  position  of  the  Scots  with 
great  resolution ;  but  they  were  immediately 
exposed  to  a  severe  cross-fire,  and  lord 
George  Murray,  seizing  the  moment  of  con- 
fusion, shouted  "  Claymore  !  claymore  !" 
and  led  the  highlanders  against  them  sword 
in  hand.  It  was  just  the  sort  of  fighting 
in  which  the  English  regulars  were  not  a 
match  for  the  highlanders,  who  very  soon 
made  them  retreat  in  disorder,  with  a 
loss  in  killed  and  wounded  of  about  forty 
men  and  four  officers.  The  loss  of  the 
Scots  was  small — according  to  their  own 
account  not  more  than  twelve  men ;  but 
they  made  a  hasty  retreat  upon  Penrith, 
whence  the  prince  fled  in  all  haste  as  soon 
as  he  heard  of  the  skirmish.  The  regi- 
ments of  Clanronald  and  Keppoch  were 
left  between  Penrith  and  Clifton-bridge,  to 
conceal  the  flight  of  the  rest. 

The  duke  of  Cumberland  slept  that  night 
at  the  house  of  a  loyal  quaker  adjoining  the 
village  of  Clifton,  and  the  pursuit  was  dis- 
continued, while  the  rebels,  after  a  dreadful 
march  over  mountain  roads  in  a  night  of 
pitchy  darkness,  which  compelled  the  prince 
to  quit  his  horse  and  proceed  on  foot,  reached 
Carlisle  nest  morning  (the  19th  of  Decem- 
ber), unmolested,  but  in  a  state  of  great 
exhaustion.  Nevertheless,  they  only  re- 
mained in  Carlisle  one  night,  and  on  the 
following  morning  (the  20th)  continued 
their  retreat,  and  crossed  the  river  Esk 
into  Scotland  at  night,  not  without  some 
difficulty,  for  the  river  was  swollen  so  much 
that  several  are  said  to  have  been  drowned 
in  the  attempt  to  pass  it.  The  rebel  gar- 
rison had  been  increased  to  three  hundred 
by  the  Manchester  regiment  and  a  few 
French  and  Irish,  who  were  with  difficulty 
persuaded  to  remain,  but  not  until  they 
had  received  a  promise  of  very  speedy  relief, 
as  it  was  represented  to  them  that  lord  John 
Drummond  and  lord  Strathallan  were  ap- 
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preaching  with  powerful  reinforcements. 
So  hurried  was  Charles's  retreat  from  Car- 
lisle that  he  left  behind  him,  in  charge  of 
the  garrison,  nearly  all  his  artillery  and  a 
great  part  of  his  baggage.  Indeed,  he  was 
so  closely  pursued,  that  at  the  time  the  rebels 
were  crossing  the  Esk,  the  duke  of  Cum- 
berland arrived  within  eight  miles  of  Car- 
lisle, and  next  day  the  place  was  formally 
invested.  Some  delay  arose  from  the 
duke's  want  of  siege  artillery ;  but  he  sent 
to  Whitehaven  for  a  battering  train,  which 
was  partly  brought  iuto  position  on  the 
28th,  and  a  brisk  fire  opened  upon  the  for- 
tifications. The  batteries,  however,  were 
compelled  to  remain  idle  during  the  next 
day  by  the  want  of  shot,  but  this  want 
was  supplied  towards  evening,  and  some 
more  and  larger  guns  brought  to  bear  upon 
the  walls.  Down  to  this  moment  the  gar- 
rison had  shown  great  resolution,  and  had 
kept  up  a  continual  fire  on  the  besiegers. 
In  the  night  of  the  29th,  the  new  batteries 
were  opened  upon  the  walls  with  great 
effect,  and  the  resolution  of  the  garrison 
began  to  waver.  A  man  now  eame  out  of 
the  town  with  two  letters,  subscribed  by  a 
French  officer  named  Geoghegan,  who  called 
himself  commander  of  the  French  garrison 
and  artillery,  one  addressed  to  the  duke 
of  Cumberland  and  demanding  terms  of 
surrender,  the  other  addressed  to  a  sup- 
posed commander  of  Dutch  troops,  re- 
quiring him  to  withdraw  them  from  the 
English  army  in  accordance  with  the  terms 
of  the  treaty  of  Tournay.  Cumberland 
replied  that  he  could  make  no  bargains 
with  rebels,  and  that  he  had  no  Dutch 
troops  with  him,  but  Englishmen  enough 
to  chastise  all  who  gave  assistance  to  the 
rebels.  The  batteries  now  recommenced 
their  fire,  and  in  about  two  hours  another 
letter  was  sent  to  the  duke,  signed  John 
Hamilton  (late  steward  of  the  duke  of 
Gordon),  requesting  to  know  what  conditions 
the  garrison  might  have,  to  which  the  duke 
replied,  that  all  he  could  promise  was,  that 
they  should  not  be  put  to  the  sword,  but 
that  they  should  be  all  reserved  for  the  king's 
pleasure.  After  some  further  consideration, 
the  city  and  castle  were  surrendered  to  the 
duke  at  about  three  o'clock  in  the  afternoon 
of  the  same  day  (the  SOth  of  December.) 

Prince  Charles  crossed  the  Esk  on  the 
20th,  and  his  army  was  no  sooner  on  Scot- 
tish ground  again,  than  it  began  to  be 
thinned  by  desertion.  As  he  heard  no 
news  of  lord  John  Drummond,  with  his 


foreign  auxiliaries,  or  of  lord  Strathallan,  it 
was  useless  to  think  of  returning  to  Edin- 
aurgh,  which  was  now  defended  by  the 
government  troops,  and  he  therefore  deter- 
mined to  march  upon  Glasgow,  which, 
although  its  inhabitants  were  zealously  op- 
posed to  him,  was  not  in  a  condition  to 
offer  any  serious  resistance.  For  the  con- 
venience of  marching,  the  army  was  divided 
into  two  columns,  one  of  which,  with  Charles 
himself,  his  so-called  French  ambassador,  the 
duke  of  Perth,  the  lords  Elcho  and  Pitsligo, 
and  Lochiel,  Clanronald,  Glengarry,  and 
Keppoch,  went  the  same  night  to  Annan, 
from  whence  they  proceeded  next  day  to 
Dumfries,  where,  irritated  by  the  protestant 
loyalty  of  that  place,  they  committed  some 
depredations  and  levied  heavy  contributions. 
The  second  division,  under  lord  George 
Murray,  proceeded  to  Ecclesfechan,  and 
thence  to  Moffat.  The  two  divisions  were 
reunited  on  the  26th  in  Glasgow,  whence 
the  duke  of  Perth  was  sent  to  hasten  his 
brother  lord  John  Drummond,  with  his 
foreign  auxiliaries,  and  orders  were  sent  to 
lord  Strathallan  to  join  the  prince  with  the 
troops  under  his  command. 

Neither  of  these  chiefs  had,  however, 
been  in  a  condition  to  act  as  yet  with 
much  efficiency.  Perth,  Strathallan's  head- 
quarters, had  been  the  scene  of  bitter  con- 
tention among  the  discordant  materials  of 
which  his  army  was  composed.  He  had 
received  orders  from  the  prince  to  join  him 
in  England,  but  his  own  better  judgment 
had  convinced  him  of  the  danger  of  obey- 
ing these  instructions,  and  leaving  an  in- 
creasing body  of  royalists,-  under  lord 
Loudon,  at  his  back.  It  was  decided, 
therefore,  at  a  council  of  war,  that  under 
the  circumstances  the  prince's  orders  could 
not  be  obeyed,  and  this  decision  was  sup- 
ported by  most  of  the  lowlanders,  and  all 
the  French  and  Irish.  The  Highlanders,  on 
the  contrary,  insisted  on  marching,  declaring 
that  their  king's  commands  were  not  to  be 
disobeyed  or  to  be  examined  critically  by  a 
subject.  The  dispute  had  risen  so  high, 
that  it  would  perhaps  have  come  to  blows, 
for  the  highlanders  were  preparing  to  seize 
the  military  chest  and  stores,  when  the  mes- 
senger arrived  from  Glasgow,  to  inform  them 
that  he  had  arrived  there,  and  to  give  them 
his  orders  to  hold  themselves  in  readiness 
to  join  him.  The  force  under  lord  Strathallan 
was  now  considerable,  for  lord  Lovat,  dazzled 
by  the  reports  of  the  young  pretender's  un- 
opposed march  into  England,  had  declared 
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in  his  favour,   and  sent  his  clan  to  Perth, 
where  also  were  assembled  the  Mackintoshes, 
Mackenzies,  Farquharsons,  and  others.  Lord 
John   Drummond   had,   as   already    stated, 
arrived  from  France,  but  he  had  not  been 
fortunate  in  his  passage,  and  a  large  portion 
of  his  transports  had  been  captured  by  the 
English  or  driven  back  to  Dunkirk.     When 
he   landed   at  Montrose,  he  had  only  his 
own  regiment  of  foot,    which  was  incom- 
plete, two  troops  of  horse,  and  a  few  com- 
panies of  the  Irish  brigade,   and  so  little 
money   and    stores    that    he   was    obliged 
almost   immediately   to   levy   contributions 
on  the  country.      He  at  once  sent  a  de- 
tachment under  general   Stapleton  to  join 
lord  Strathallan,  and  another  to  Aberdeen 
to  help  lord  Lewis  Gordon  in  making  head 
against  the   royalists   under   lord    Loudon. 
This    last-mentioned    nobleman    had    now 
under  his  command  a  disciplined  body  of 
above    two   thousand    highlanders    of    the 
whig  clans,   who,   as   he  was   very  insuffi- 
ciently supplied  with  money  by   the  gov- 
ernment, were  kept  together  chiefly  through 
the  influence  and  credit  of  Duncan  Forbes. 
Lord  London's  zeal  paralysed  for  a  while 
the  rebel  force  under  lord  Lewis  Gordon, 
who   had   his  head-quarters  at    Aberdeen, 
but    the   latter    were   encouraged   at    this 
rather  critical  moment  by  the   defeat  of  a 
strong    body   of    the    Macleods    of    Skye, 
who  had  joined  lord  Loudon,   and  of  the 
Monroes.      These,    amounting   to   between 
six  and  seven  hundred  men,  had  been  sent 
out  to  put  a  stop  to  lord  John  Drummond's 
arbitrary  exactions  in  the  neighbourhood  of 
Inverary,  but  they  fell  into  an  ambush  by 
night,  and  were  driven  back  with  loss.     At 
the  same  time  the  king's  troops  and  volun- 
teers, who  had  occupied  the  important  post 
at  Stirling,  informed  that  prince  Charles  and 
his  army  had  certainly  returned  to  Scot- 
land, fell  back  upon  Edinburgh,  thus  leaving 
the  communication  open  between  Charles  at 
Glasgow  and  his  friends  under  Strathallan 
and  Drummond.     On  the  2nd  of  January, 
1746,  the  highland  army  left  Glasgow,  and 
marched  in  two  divisions  towards  Stirling. 
One  division,  under  lord  George  Murray, 
marched  by  Cumbernauld  to  Falkirk,  where 
he  established  himself  next  day;  the  other 
proceeded  by  way  of  Kilsyth,  and  the  prince 
took  up  his  quarters  on  the  3rd  at  the  house 
of  Bannockburn.     Here  he  was  joined  by 
the  whole  of  the  forces  under  lord  Strath- 
allan and  lord  John  Drummond,  and  his 
army   now   counted   an    effective    force    oi 
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nine  thousand  men.  A  council  of  war  was 
immediately  held,  and,  instead  of  at  once 
attempting  some  decisive  blow  against  the 
king's  troops  which  were  now  drawing 
towards  Edinburgh  in  considerable  num- 
bers, Charles  adopted  the  insane  project 
of  laying  siege  to  Stirling  castle,  a  strong 
fortress,  well  provided,  and  commanded  by  a 
resolute  and  good  soldier,  general  Blakeney. 
With  great  difficulty  they  conveyed  across 
the  Forth  the  artillery  which  lord  John 
Drummond  had  brought  from  France,  and 
the  siege  operations  were  entrusted  to  the 
direction  of  a  small  number  of  inexperienced 
French  engineers,  who  commenced  their 
works  on  the  strongest  side  of  the  castle, 
and  on  a  rocky  spot  where  it  was  almost 
impossible  to  make  trenches.  The  con- 
sequence was,  that  the  battery  produced  no 
effect  on  the  fortress,  while  it  was  so  ex- 
posed to  the  fire  from  the  castle  that  many 
of  the  rebels  were  killed. 

On  the  6th  of  January,  Hawley,  a  very 
incompetent  general,  but  who  had  gained 
the  favour  of  the  duke  of  Cumberland  in 
Flanders,  arrived  in  Edinburgh  to  take 
command  of  the  royal  army.  Hawley  had 
a  supreme  contempt  for  the  highlanders, 
and  was  accustomed  to  boast  that  they  were 
totally  incapable  of  withstanding  a  charge  of 
regular  troops,  and  his  chief  solicitude 
appears  now  to  have  been  to  have  a  suffi- 
cient number  of  executioners  to  do  justice 
upon  his  prisoners  for  their  treason.  He 
had  about  seven  thousand  men  in  the 
neighbourhood  of  Edinburgh,  besides  the 
Glasgow  and  Edinburgh  regiments,  and 
reinforcements  were  rapidly  advancing  from 
the  south,  but  instead  of  waiting  for  these, 
he  hurried  forwards,  as  he  imagined,  to 
crush  the  rebellion  by  one  blow.  The  first 
division  of  the  army  left  Edinburgh  on  the 
13th  of  January,  and  the  rest  followed  next 
day,  and  on  the  16th  they  were  all  encamped 
in  a  field  about  a  mile  to  the  west  of  Falkirk. 
With  Cochrane's  dragoons  and  a  body  of 
Argyleshire  highlanders,  who  joined  next 
morning,  the  royal  army  was  about  equal  in 
numbers  to  that  of  the  rebels,  and  they 
were  now  only  seven  miles  distant  from 
each  other.  But  Hawlej',  with  extraordi- 
nary carelessness,  allowed  himself  to  be 
detained  all  the  forenoon  at  Callendar-house 
by  the  seductions  and  good  cheer  of  lady 
Kilmarnock,  while  his  troops  were  left 
without  any  orders  how  to  act,  as  they  per- 
ceived the  enemy  gradually  approaching 
them  in  full  force.  Charles  had  that  morn- 
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ing  reviewed  his  whole  army  on  Plean-muir, 
from  whence  he  inarched  about  ten  o'clock 
in  two  columns,  round  by  the  village  of 
Dunipace,  to  gain  the  heights  to  the  south 
of  Hawley's  position.  In  order  to  deceive 
the  royalists  as  to  their  design,  lord  John 
Drummond  was  detached  with  a  body  of 
horse  and  foot  along  the  high  road  to  the 
north  of  the  Torwood,  to  show  themselves 
and  create  the  belief  that  the  whole 
army  was  advancing  in  that  direction ;  and 
the  royalists,  partly  owing  to  the  weather, 
which  was  very  rainy  and  windy,  and  hin- 
dered them  from  observing  distinctly,  were 
entirely  deceived,  until,  about  one  o'clock  in 
the  afternoon,  two  officers  mounting  a  tree, 
descried  by  means  of  a  telescope  the  ap- 
proach of  the  main  body  of  Charles's  army. 
Information  was  immediately  carried  to 
Hawley,  who,  entirely  occupied  (as  was  said) 
with  his  fair  hostess,  or  perhaps  thinking 
that  the  inclemency  of  the  weather  would 
hinder  an  engagement  that  day,  merely 
replied  that  "  the  men  might  put  on  their 
accoutrements,  but  there  was  no  necessity 
for  them  to  be  under  arms."  That  neces- 
sity, however,  was  soon  evident  on  the 
field,  for  about  two  o'clock  certain  intelli- 
gence was  brought  in  that  the  rebels  were 
crossing  the  Carron  at  Dunipace,  and  direct- 
ing their  march  towards  Falkirk-muir.  The 
officers,  still  without  orders,  formed  their 
regiments  in  front  of  their  tents ;  but  every- 
thing was  in  the  utmost  confusion,  when  at 
length  general  Hawley  arrived.  At  this 
moment  he  seems  to  have  been  occupied  by 
only  one  idea,  his  favourite  notion  that  the 
Highlanders  could  never  withstand  a  charge 
of  horse,  and  without  even  surveying  the 
field,  he  ordered  the  dragoons  at  once  to 
advance  to  the  high  ground  which  the  high- 
landers  were  preparing  to  occupy,  and  the 
infantry  to  follow.  The  highlanders,  observ- 
ing this  movement,  quickened  their  pace, 
and  gained  the  summit  of  the  high  ground 
before  the  dragoons  reached  it,  and  there 
they  formed  in  a  line,  commanded  by  lord 
George  Murray.  A  second  line,  in  their 
rear,  was  formed  by  the  low  country  regi- 
ments, the  Maclauchlans,  the  Athol  men, 
and  lord  John  Drummond's  reinforcement, 
and  was  commanded  by  the  duke  of  Perth. 
The  Irish  pickets  and  a  small  body  of 
horse  were  formed  as  a  reserve  still  further 
in  the  rear,  and  with  them  Charles  took  his 
station. 

The  king's  troops  were  now  placed  under 
great  disadvantages.  The  wind  and  rain, 
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which  was  in  favour  of  the  enemy,  came 
direct  in  their  faces,  and  wetted  the  muskets 
of  the  infantry  so  much,  that  a  majority  of 
them,  when  brought  into  use,  missed  fire, 
while  the  troops  had  to  advance  nearly  all 
the  way  up-hill.  Hawley  had  also  drawn  up 
his  army  in  two  lines,  leaving  the  Argyle- 
shire  highlanders  on  the  ground  in  front  of 
the  camp,  and  the  Glasgow  militia  stationed 
among  some  cottages  to  the  south;  but 
before  the  lines  were  completely  formed,  he 
ordered  the  dragoons  to  push  forwards  to 
the  attack.  The  highlanders  reserved  their 
fire  till  the  dragoons  were  within  ten  paces, 
and  then  gave  such  a  steady  volley  of  mus- 
ketry, that  at  the  first  discharge  the  regi- 
ments of  Hamilton  and  Ligonier,  as  on 
former  occasions,  fled  headlong  down  the 
hill,  while  Cobham's  regiment,  which  was 
more  steady,  wheeled  to  the  right,  and 
retreated  leisurely,  although  exposed  for 
some  time  to  the  fire  of  the  enemy's  left. 
The  effect  of  the  flight  of  dragoons  was 
instantaneous  upon  the  highlanders,  and  the 
whole  of  the  front  line,  except  the  Mac- 
donalds,  rushed  down  the  hill  in  pursuit,  in 
spite  of  all  the  efforts  of  lord  George  Mur- 
ray to  restrain  them.  When  they  came 
upon  the  first  line  of  the  royalists,  they 
received  and  returned  their  fire,  and  then, 
according  to  their  usual  custom,  threw 
away  their  muskets  and  attacked  them  with 
their  claymores.  Both  the  first  and  second 
line  broke  and  fled  in  confusion,  with  the 
exception  of  one  regiment  of  the  second 
line,  which,  joined  with  part  of  two  others, 
remained  steady  .under  general  Huske,  and 
stationing  themselves  on  the  edge  of  a 
ravine,  commenced  a  galling  fire  across  it 
upon  the  rebel  regiments  which  still  re- 
mained together,  and  which  fell  back  to  seek 
support  from  their  second  line.  But  this 
second  line  had  entirely  disappeared,  for 
part  of  them  had  followed  their  comrades  in 
the  pursuit,  while  those  who  remained,  de- 
ceived by  the  fire  of  the  royalists  across  the 
ravine,  were  suddenly  seized  with  the  idea 
that  their  own  troops  had  been  driven  back, 
and  fled  in  the  utmost  confusion,  so  that 
at  the  same  moment  royalists  and  rebels 
were  flying  in  opposite  directions.  The 
rebel  reserve  was  now  brought  up,  it  was 
said  by  Charles  himself,  but  there  seems  to 
be  some  reason  for  doubting  this  statement, 
and  it  is  said  also  that  the  honour  of  bring- 
ing up  the  reserve  on  this  occasion  belonged 
to  Ker  of  Graden.  Meanwhile  Cobham's 
dragoons,  who  had  not  dispersed,  perceiving 
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what  was  going  on,  joined  the  foot  against 
whom  the  Scottish  reserve  was  now  ad- 
vancing, and  with  them  effected  an  orderly 
retreat  to  the  ground  before  the  camp 
occupied  by  the  Argyleshire  highlanders. 
Everything  was  now  in  great  confusion, 
which  was  materially  heightened  by  the 
storm  and  by  the  gloom  of  approaching 
night,  and  scarcely  a  person  in  either  army 
really  knew  which  side  had  gained  the 
victory.  But  general  Hawley  seems  to 
have  lost  all  presence  of  mind,  and  taking 
it  for  granted  that  all  was  lost,  he  ordered 
his  camp  to  be  set  on  fire,  and  abandoning 
his  cannon,  baggage,  and  provisions,  made 
a  hasty  retreat  through  Falkirk  to  Liulith- 
gow.  When  the  light  of  the  fires  in  the 
abandoned  camp  was  first  visible,  the  rebels 
supposed  that  the  royal  army  had  rallied, 
and  were  preparing  to  renew  the  combat 
next  morning,  but  they  were  soon  unde- 
ceived by  spies  who  had  ventured  to  the 
enemy's  camp,  and  brought  back  an  account 
of  the  real  state  of  affairs.  Lord  George 
Murray  then  took  possession  of  the  town  of 
Falkirk,  where  prince  Charles  slept  that 
night,  which  was  employed  by  the  high- 
landers  in  stripping  the  dead  and  ransacking 
the  baggage  which  the  royalists  had  left  in 
their  camp.  The  loss  of  men  was  not  great 
on  either  side,  considering  the  numbers 
engaged.  That  of  the  king's  troops  was  less 
than  four  hundred  killed  and  wounded,  in- 
cluding, however,  no  less  than  one  colonel, 
three  lieutenant-colonels,  nine  captains,  and 
three  lieutenants  among  the  slain.  The 
rebels  had  three  captains  and  four  subalterns, 
with  about  forty  men  killed,  and  about 
eighty  wounded. 

This  extraordinary  victory  brought  no 
advantages  to  the  cause  of  prince  Charles, 
who  seems  to  have  shown  a  singular  per- 
versity of  judgment  in  regard  to  fighting, 
for  when  it  was  absolutely  necessary  to 
fight,  he  was  unwilling,  and  he  was  just  as 
much  bent  upon  fighting,  when  it  was 
madness  to  risk  a  battle.  So  now,  al- 
though it  is  clear  that  he  ought  immediately 
to  have  pursued  his  success  and  marched 
to  Edinburgh,  a  course  which  would  no 
doubt  have  been  very  disastrous  to  the  Eng- 
lish government,  he  preferred  returning  to 
the  siege  of  Stirling,  having  set  his  heart 
upon  obtaining  possession  of  that  fortress. 
Accordingly,  the  lowland  regiments  and 
foreign  auxiliaries  resumed  the  siege  opera- 
tions, while  lord  George  Murray,  with  the 
highlanders,  took  up  their  old  position  at 
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Falkirk,  and  Charles  returned  to  his  quar- 
ters at  Bannockburn-house.  The  royal 
troops,  who  owed  their  easy  escape  from 
the  battle  to  the  disorder  of  the  highlanders 
in  their  eagerness  for  plunder,  had  thus  time 
to  recover  from  their  astonishment.  They 
were  soon  reunited  at  Edinburgh,  where 
general  Hawley,  who  had  no  inclination  to 
return  in  search  of  the  enemy,  held  a  court- 
martial  on  some  officers  upon  whom  he  wished 
to  throw  the  blame  of  his  disgrace.  No 
sooner  did  the  news  of  the  disaster  at  Fal- 
kirk reach  London,  than  the  king  ordered 
his  son  the  duke  of  Cumberland,  who  was 
then  extremely  popular  with  the  army,  to 
proceed  to  Scotland  and  take  the  command 
of  the  forces  there ;  and  the  duke's  prepa- 
rations were  made  with  such  expedition, 
that  he  entered  Edinburgh  on  the  30th  of 
'  January,  and  although  it  was  three  o'clock 
iii  the  morning  when  he  arrived,  he  reviewed 
the  troops  the  same  day.  The  soldiers,  who 
were  thoroughly  disgusted  with  Hawley,  saw 
the  duke  with  the  utmost  joy ;  and  full  of 
courage,  they  were  now  eager  to  encounter 
the  enemy  from  whom  they  had  so  recently 
fled.  Next  day  they  began  their  march  in 
two  columns,  one  with  the  duke  himself  by 
way  of  Liulithgow,  and  the  other  under 
general  Huske,  who  had  behaved  so  well 
in  the  late  battle,  along  the  coast  and 
through  Borrowstounness.  The  two  divi- 
sions were  to  unite  at  Falkirk,  where  they 
expected  to  find  the  rebel  army.  In  this 
march  the  magnificent  palace  of  Linlith- 
gow  was  fired  by  some  of  the  soldiery  aud 
burnt. 

The  progress  of  the  siege  of  Stirling, 
meanwhile,  only  showed  more  and  more 
the  incompetency  of  Charles's  engineers, 
and  his  only  well-disciplined  troops,  the 
Irish  pickets,  were  exposed  to  the  enemy's 
fire  aud  sacrificed  in  vain.  At  length,  a 
battery  which  had  cost  three  weeks'  hard 
labour,  being  nearly  finished,  a  trial  of  it 
was  made  with  three  guns,  which  were 
directed  against  the  castle ;  but  general 
Blakeney,  who  had  looked  on  with  the 
greatest  composure  during  the  progress  of 
this  work,  returned  their  fire  with  such 
effect,  that  in  about  half-an-hour  the  whole 
battery  was  destroyed.  Disheartened  by 
this  disaster,  Charles  was  at  length  con- 
vinced that  the  siege  of  Stirling  was  a 
hopeless  undertaking,  and  he  gave  it  up, 
and  now,  when  it  was  too  late,  suddenly 
determined  to  give  the  royalists  battle.  It 
appears  that  the  young  pretender  was  often 
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actuated  by  a  vain  conceit  that  he  resembled 
in  person  the  great  Robert  Bruce,  and  he 
was  now  impressed  with  the  notion  that  he 
was  going  to  obtain  a  second  victory  of  Ban- 
nockburn,  and  there  he  determined  to  await 
the  enemy.  On  the  28th  of  January,  his 
officers,  who  were  not  then  well  aware  of 
the  condition  of  the  royal  army,  yielded  to 
his  proposal,  and  a  plan  of  battle  was  drawn 
up,  and  Charles  sat  with  some  of  them 
and  talked  gaily  of  it  till  late  at  night.  But 
before  next  morning  a  total  change  had 
come  over  the  opinions  of  the  officers,  who 
had  received  information  that  the  royalists 
were  reinforced  and  in  high  spirits,  and 
that  the  duke  of  Cumberland  had  either 
arrived  or  was  hourly  expected,  while  they 
found  that  their  own  numbers  were  very 
seriously  diminished  by  the  desertions  of 
the  highlanders.  In  the  evening  preceding, 
a  council  of  war  had  been  held  by  the  chiefs 
at  Falkirk,  and  they  agreed  to  an  address  to 
the  prince,  which  was  now  brought  to  him 
by  lord  George  Murray.  In  this  document 
they  told  him  plainly, — "  We  are  certain 
that  a  vast  number  of  the  soldiers  of  your 
highness's  army  are  gone  home  since  the 
battle  of  Falkirk ;  and  notwithstanding  all 
the  endeavours  of  the  commanders  of  the 
different  corps,  they  find  that  this  evil  is 
increasing  hourly,  and  not  in  their  power 
to  prevent;  and  as  we  are  afraid  Stirling 
castle  cannot  be  taken  so  soon  as  was  ex- 
pected, if  the  enemy  should  march  before  it 
fall  into  your  royal  highness's  hands,  we 
can  foresee  nothing  but  utter  destruction  to 
the  few  that  will  remain,  considering  the 
inequality  of  our  numbers  to  that  of  the 
enemy.  For  these  reasons,  we  are  humbly 
of  opinion,  that  there  is  no  way  to  extricate 
your  royal  highness,  and  those  who  remain 
with  you,  out  of  the  most  imminent  danger, 
but  by  retiring  immediately  to  the  high- 
lands, where  we  can  usefully  employ  the 
remainder  of  the  winter  by  taking  and 
mastering  the  forts  of  the  north ;  and  we 
are  morally  sure  we  can  keep  as  many  men 
together  as  will  answer  that  end,  and  hinder 
the  enemy  from  following  us  in  the  moun- 
tains in  this  season  of  the  year;  and  in 
spring  no  doubt  but  an  army  of  ten  thou- 
sand effective  highlanders  can  be  brought 
together,  and  follow  your  royal  highness 
wherever  you  think  proper.  This  will  dis- 
concert your  enemies,  and  cannot  but  be 
approved  of  by  your  royal  highness's  friends 
both  at  home  and  abroad.  If  a  landing 
should  happen  in  the  meantime,  the  high- 


landers  would  immediately  rise  either  to 
join  them  or  to  make  a  powerful  diversion 
elsewhere."  This  document,  which  was 
full  of  reason,  was  signed  by  lord  George 
Murray,  by  Lochiel,  Keppoch,  Clanronald, 
and  all  Charles's  best  friends,  yet  he  re- 
ceived it  pettishly,  and,  with  angry  impa- 
tience of  anything  which  contradicted  his 
will,  he  knocked  his  head  like  a  madman 
against  the  wall,  violently  inveighing  against 
lord  George,  and  exclaiming  despitefully, 
"  Good  God  !  have  I  lived  to  see  this  ?" 
Charles's  old  tutor,  Sheridan,  was  sent  back 
to  the  chiefs  to  persuade  them  to  yield  to 
Charles's  plans,  but  they  resolutely  refused 
to  sacrifice  themselves  and  their  men  to  his 
caprice,  and  Keppoch  and  others  came  in 
person  to  impress  upon  him  the  necessity 
of  a  retreat.  He  was  at  last  obliged  to 
yield,  but  in  an  ill-humour,  which  showed 
little  care  for  the  lives  or  comforts  of  his 
friends  and  followers.  The  army  was  drawn 
up  at  head-quarters  on  the  1st  of  February, 
preparatory  to  its  march  towards  the  north, 
and  Charles  now  commenced  his  retreat 
with  such  precipitation  that  lord  George 
Murray  was  nearly  left  behind.  Most  of 
the  guns  used  in  the  siege  of  Stirling  were 
either  spiked  and  thrown  into  the  Forth, 
or  subsequently  abandoned  in  their  march, 
many  of  their  stores  were  burnt,  and  the 
powder-magazine  in  the  church  of  St. 
Ninians  was  blown  up,  it  is  unknown 
whether  by  design  or  accident,  and  caused 
great  devastation  in  the  village.  The  rebels 
halted  first  at  Dunblane,  Charles  sleeping 
that  night  at  Drummond  castle,  and  next 
day  they  continued  their  march  to  Crief, 
after  which  it  was  found  necessary,  from 
the  scarcity  of  provisions,  to  separate  the 
forces,  and  Charles  took  the  highland  road 
with  the  clans,  while  the  lowland  regiments 
with  the  horse  marched  by  the  coast  to 
Inverness,  where  they  were  to  meet  again. 

As  the  duke  of  Cumberland  approached 
Falkirk,  on  the  very  morning  the  rebels 
began  their  march,  he  received  intelligence 
of  their  retreat,  which  was  soon  after  con- 
firmed by  the  blowing  up  of  the  magazine. 
The  duke  immediately  sent  forward  general 
Mordaunt,  with  the  Argyleshire  highlanders 
and  the  dragoons,  but,  finding  it  impossible 
to  overtake  the  enemy,  he  took  possession  ot 
Stirling,  where  the  royal  army  arrived  the 
same  day.  Some  delay  was  caused  by  the 
necessity  of  repairing  the  bridge,  which  had 
beeii  destroyed,  but  on  the  4th  the  army 
began  to  march  northwardly,  and  Cumber- 
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land  entered  Perth  on  the  6th,  where  for 
the  present  he  established  his  head-quarters, 
sending  strong  detachments  to  occupy  as 
advanced  posts  Dunkeld  and  Blair  castle, 
under  sir  Andrew  Agnew,  and  Castle  Men- 
zies  beyond  Tay-bridge,  under  lieutenant- 
colonel  Leighton.  As  the  season  of  the 
year  rendered  any  attempt  to  enter  further 
into  the  highlands  out  of  the  question  at 
present,  the  army  was  left  here  during  the 
remainder  of  the  winter,  and  the  soldiers 
lived  at  free  quarter  upon  the  country, 
plundering  and  devastating  the  disaffected 
districts  in  every  direction.  Cumberland 
returned  to  Edinburgh,  where  the  prince  of 
Hesse  had  arrived,  with  six  thousand  Hes- 
sian troops.  The  Dutch  were  engaged  by 
treaty  to  furnish  six  thousand  troops  to  the 
king  of  England  in  case  of  need,  and  they 
had  sent  over  this  contingent,  consisting  of 
men  from  two  garrisons,  who  on  their  sur- 
render to  the  French  had  bound  themselves 
not  to  serve  against  the  king  of  France  or 
his  allies  for  twelve  months,  and  who  were 
therefore  useless  at  home ;  but,  as  the 
French  king  had  now  troops  engaged  in 
Great  Britain,  he  demanded  that  the  Dutch 
troops  should  be  recalled,  which  was  ac- 
cordingly done,  and  a  body  of  Hessian 
troops  had  landed  at  Leith  in  their  place. 
These  were  immediately  sent  forward  to 
Perth.  A  council  of  war  was  held  in  Edin- 
burgh, in  which  the  general  opinion  seemed 
to  be  that  the  war  was  over,  and  that  the 
rebels  would  not  assemble  again  in  any 
force ;  but  lord  Milton  was  of  a  different 
opinion,  and  said  that  he  believed  that  the 
Highlanders  were  only  separated  to  prepare 
for  a  more  effective  rising  in  the  spring, 
when  the  young  pretender  would  no  doubt 
appear  again  in.  the  field  with  a  formidable 
army.  The  duke  coincided  in  this  opinion, 
and  next  morning  he  returned  to  Perth  to 
direct  active  operations.  Leaving  the  Hes- 
sian troops  in  possession  of  Perth,  he  ad- 
vanced northward  with  the  rest  of  his  forces, 
and  fixed  his  head-quarters  at  Aberdeen  on 
the  27th  of  February. 

Meanwhile,  as  the  neglect  of  the  govern- 
ment had  left  Duncan  Forbes  and  lord 
London  almost  entirely  to  their  own  re- 
sources, they  could  make  no  efficient  stand 
against  the  rebels,  who  were  carrying  every- 
thing their  own  way  in  the  highlands. 
After  the  junction  of  his  forces,  it  was 
found  necessary  to  disperse  them  among  the 
mountains  for  want  of  the  means  of  sus- 
tenance when  kept  together,  and  Charles, 
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on  the  16th  of  February,  went  to  Moy,  the 
castle  of  the  Mackintoshes,  about  ten  miles 
from  Inverness.  Loudon,  who  was  stationed 
at  Inverness  with  about  two  thousand  men, 
made  a  well-concerted  attempt  to  take  the 
young  pretender  by  surprise.  Having 
posted  a  chain  of  guards  and  sentinels 
round  the  town  to  prevent  any  one  going 
out  and  conveying  intelligence,  he  set  off  in 
the  afternoon  with  a  body  of  fifteen  hundred 
men,  marching  with  the  utmost  secrecy, 
and  timing  his  advance  so  as  to  arrive  at 
Moy  at  about  eleven  o'clock  at  night.  In- 
telligence had,  however,  been  carried,  though 
late,  to  the  prince,  who  was  so  nearly  sur- 
prised, that  he  made  his  escape  to  the 
mountains  in  his  robe-de-chambre,  nightcap, 
and  slippers.  He  might,  however,  have  re- 
mained in  safety  at  the  castle,  which  was 
saved  from  the  intended  visit  by  a  stratagem 
of  the  blacksmith,  who  placed  a  small  party 
in  ambush  in  a  wood  which  skirted  the 
road,  and  when  lord  London's  troops  re- 
ceived their  fire,  they  were  so  panic-struck, 
that  they  fled  back  precipitately  to  Inver- 
ness. A  day  or  two  after,  the  Highlanders 
had  assembled  at  Moy  castle  in  such 
numbers,  that  Charles  found  himself  in  a 
condition  to  march  against  Inverness,  which 
lord  Loudon  was  obliged  to  abandon,  and, 
leaving  a  small  garrison  in  Fort  George,  he 
retreated,  accompanied  by  Duncan  Forbes, 
across  the  water  into  the  shire  of  Ross. 
Charles  entered  the  town  immediately  after 
Loudoii  left  it,  and  the  garrison  of  Fort 
George  made  a  very  short  defence.  With 
the  cannon  taken  in  this  fort,  Charles  was 
enabled  to  undertake  the  siege  of  Fort 
Augustus,  which  also  surrendered  in  a  few 
days,  the  garrison  of  a  hundred  and  fifty 
men  being  made  prisoners  of  war.  The 
prince  now  established  his  head-quarters  in 
Inverness,  where  his  highland  forces  began 
to  reassemble,  and  they  received  encourage- 
ment by  the  arrival  at  Aberdeen  and  Peter- 
head  of  ships  from  France  which  had  con- 
trived to  escape  the  British  cruisers.  They 
brought  a  picket  of  Fitz-James's  cavalry, 
and  a  supply  of  money,  arms,  and  ammuni- 
tion. These  reached  Inverness  about  the 
end  of  February,  with  the  portion  of  the 
pretender's  army  under  lord  George  Mur- 
ray, who  had  been  dislodged  from  Aber- 
deen by  the  approach  of  the  duke  of  Cum- 
berland. In  the  beginning  of  March,  an 
expedition  was  sent  into  Ross-shire  under 
lord  George  Murray  and  the  duke  of  Perth, 
and  lord  Loudon  was  driven  from  post  to 
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post  until  he  was  obliged,  with  Forbes,  and 
about  six  hundred  of  his  men,  to  take 
refuge  in  the  Isle  of  Skye.  On  his  return 
from  this  exploit,  lord  George  Murray 
planned  and  carried  into  effect  an  expedi- 
tion to  surprise  all  the  loyalist  posts  in 
Athol,  and  one  after  another  they  all  fell 
into  the  hands  of  his  highlanders,  generally 
with  little  resistance,  until  he  came  to  Blair 
castle,  which  was  successfully  defended 
against  him  by  sir  Andrew  Agnew. 

A  party  of  soldiers  from  Blair  were  at 
Lude,  and  their  officers  in  Blair  inn,  when 
the  former  were  surprised  and  captured; 
but  the  officers  with  great  difficulty  suc- 
ceeded in  making  their  retreat  into  the 
castle.  Sir  Andrew  Agnew,  the  governor 
of  Blair  castle,  immediately  sallied  forth, 
and  surprised  his  enemies,  and  lord  George 
Murray  would  have  been  taken  but  for  his 
extraordinary  presence  of  mind.  But  lord 
George  soon  collected  his  forces  in  greater 


number,  and  regularly  invested  Blair  castle, 
but  the  garrison  held*  out  with  remarkable 
fortitude,  until,  after  suffering  a  blockade  of 
eighteen  or  twenty  days,  and  being  reduced 
to  the  last  extremities  for  want  of  provisions, 
they  were  relieved  by  the  earl  of  Crawford. 
The  siege  of  Fort  William,  the  more  westerly 
of  the  line  of  highland  forts,  had  been  for- 
mally undertaken  under  the  direction  of 
general  Stapleton  and  Lochiel,  with  Keppoch 
and  Stuart  of  Appin,  and  their  clans,  and 
three  hundred  men  of  the  French-Irish 
pickets;  but  they  were  so  much  impeded 
in  the  conveyance  of  their  artillery,  that  it 
was  the  20th  of  March  before  they  got 
their  guns  in  position,  and  then  the  garrison 
defended  themselves  so  well,  that  the  be- 
siegers were  called  off  to  more  pressing 
work  before  they  had  made  any  progress. 
Early  in  April  they  raised  the  siege,  leaving 
a  considerable  portion  of  their  battering 
train  behind  them. 


CHAPTER  X. 
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WHILE  the  rebels  were  busy  with  these 
gallant  but  petty  affairs  in  the  highlands, 
the  royal  forces  were  gradually  closing  upon 
them,  and  were  receiving  constant  rein- 
forcements. General  Bland,  at  this  time, 
lay  at  Strathbogie,  general  Mordaunt  at 
Old  Meldrum,  and  the  duke  himself  had 
his  head-quarters  at  Aberdeen,  with  strong 
advanced  posts  in  various  directions.  The 
prospects  of  the  rebels  were  in  other  respects 
anything  but  encouraging.  Their  supplies 
from  France  had  now  little  hope  of  reaching 
their  destination,  and  just  at  this  time  the 
Hazard  sloop,  bringing  meu  and  officers, 
with  a  considerable  sum  of  money  for  the 
young  pretender,  was  captured  on  the  coast 
of  Sutherland.  Charles  was  severely  dis- 
appointed by  the  loss  of  the  money,  for  his 
funds  were  now  very  low,  and  he  talked  of 
attempting  an  expedition  to  the  south  to 
raise  money  by  levying  exactions  on  the 
lowlands,  but  this  in  his  present  circum- 
stances was  hardly  possible.  His  choice  re- 
mained between  risking  a  pitched  battle,  or 
falling  back  into  the  mountains  and  pro- 


longing the  war  there,  and  the  highlanders, 
who  saw  the  season  of  the  year  now  ap- 
proaching when  their  wilds  were  most  acces- 
sible^were  in  favour  of  the  former  alternative. 
As  it  was  evident  that  Inverness  would  be  the 
point  of  attack,  the  highland  army  was  con- 
centrated there,  and  all  the  detached  parties 
were  hastily  called  in,  for  no  one  could  doubt 
that  the  duke  of  Cumberland  would  speedily 
show  himself  on  the  banks  of  the  Spey. 

Cumberland  waited  at  Aberdeen  until  his 
fleet  of  men-of-war  and  transports  had  ar- 
rived, and  then,  on  the  7th  of  April,  having 
ascertained  that  the  Spey  was  now  fordable, 
he  put  his  army  in  motion,  and  the  last 
division  left  Aberdeen  on  the  8th.  They 
marched  along  the  coast,  generally  with  the 
fleet  in  sight,  and  the  soldiers  plundered 
the  houses  of  Jacobites  on  their  way,  and 
burnt  the  episcopal  chapels.  At  Banff  the 
duke  ordered  two  spies  to  be  hanged,  and 
other  executions  of  this  kind  marked  his 
route.  On  the  llth  the  whole  army  united 
at  Cullen,  and  they  marched  from  thence  to 
Fochabers  on  the  banks  of  the  Spey,  whence 
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they  beheld  a  strong  body  of  tbe  rebels  on 
the  other  side  under  lord  John  Drum- 
mond,  who  had  erected  a  battery  and 
threatened  to  dispute  the  passage  of  the 
river.  It  is  said  to  have  been  the  inten- 
tion of  the  rebels  to  fight  the  decisive  battle 
here,  and  to  have  been  their  expectation 
that  Drummond  would  be  able  to  hold  the 
duke  of  Cumberland  at  bay  until  the  whole 
array  was  collected  at  that  point;  but  the 
highlanders  were  still  much  dispersed,  and 
lord  John  was  soon  forced  to  retire  before 
the  duke's  superior  artillery.  The  royal 
army  passed  the  river  in  three  divisions, 
one  at  a  ford  near  Gormach,  another  at 
Gordon  castle,  and  the  third  at  Belly  church. 
Cumberland's  head-quarters  were  that  night 
at  Speymouth,  and  next  morning  he  con- 
tinued his  march  to  Alves,  within  four  miles 
of  Elgin.  On  Monday,  the  14th  of  April, 
as  Cumberland's  van,  composed  of  the 
Argyleshire  highlanders,  with  some  grena- 
diers and  Kingston's  light  horse,  entered 
Nairn,  they  came  up  with  lord  John  Drum- 
mond's  rear,  and  a  skirmish  between  the 
English  grenadiers  and  the  Irish  pickets 
took  place  on  the  bridge.  The  royal  troops 
followed  the  enemy  to  a  distance  of  four  or 
five  miles  beyond  Nairn,  but  the  sudden 
arrival  of  prince  Charles,  with  his  guards 
and  the  Mackintoshes,  checked  them,  and 
they  returned  with  -all  speed  to  Nairn, 
where  they  found  the  royal  army  encamped 
on  a  plain  to  the  west  of  the  town.  Next 
day  (the  15th  of  April),  which  was  the 
duke's  birthday,  the  men  were  allowed  to 
repose  themselves.  . 

Charles  slept  at  Culloden-house,  the  seat 
of  Duncan  Forbes,  on  the  night  of  the  14th, 
while  his  troops  lay  among  the  heather  on 
the  adjacent  moor.  Early  next  morning 
they  were  drawn  up  in  order  of  battle  on 
Drummossie-muir,  about  a  mile  and  a-half 
to  the  south  of  Culloden-house,  expecting 
the  appearance  of  the  duke's  army,  which 
they  supposed  was  on  its  way  to  attack 
them.  Although  Lochiel  and  the  Camerons 
had  arrived  during  the  night,  several  of  the 
clans  were  still  absent,  and  they  were  there- 
fore still  deficient  in  the  numbers  with  which 
they  intended  to  give  battle.  At  noon  they 
still  remained  in  position  on  the  moor,  with- 
out any  intelligence  of  the  enemy,  upon 
which  lord  Elcho  was  sent  out  with  the 
horse  to  reconnoitre,  and  he  soon  returned 
with  intelligence  that  the  duke's  soldiers 
remained  at  Nairn,  drinking  and  singing  in 
honour  of  his  birthday,  and  showing  no  in- 
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tention  of  advancing  that  day.  A  council 
was  immediately  held,  at  which  Charles  pro- 
>osed  to  march  with  all  the  forces  they  had 
;hen  and  attack  the  duke's  camp  in  the 
night.  The  duke  of  Perth,  lord  John 
Drummond,  and  Lochiel,  are  said  to  have 
)een  opposed  to  this  plan,  but  lord  George 
Murray,  relying  implicitly  on  lord  Elcho's 
statement,  which  appears  to  have  been  in- 
:orrect  as  to  the  extent  to  which  Cumber- 
and's  soldiers  were  carousing,  insisted  upon 
the  advantages  of  the  night  attack,  and  it 
was  finally  agreed  that  it  should  be  under- 
;aken.  All  this  while  the  troops,  who  had 
seen  some  time  without  pay,  were  entirely 
without  food;  and  it  is  asserted  that  during 
:he  whole  day  they  had  only  one  sea-biscuit 
for  each  man ;  and  when  the  council  broke 
up,  it  was  found  that  many  of  them  had 
stolen  off  to  Inverness  or  elsewhere  in  search 
of  something  to  eat,  refusing  to  return,  and 
alleging  that  they  might  as  well  be  shot  for 
disobedience  as  die  of  starvation,  while  those 
who  remained  were  discontented  and  mur- 
mured. It  was  now  approaching  the  hour 
(eight  o'clock),  when  by  the  decision  of  the 
council,  they  were  to  begin  their  march 
towards  Nairn ;  but  the  appearance  of  the 
men  was  so  unsatisfactory,  that  many  were 
of  opinion  they  ought  to  relinquish  the  de- 
sign. Charles,  however,  was  resolved  they 
should  proceed,  and  accordingly  they  set 
out  with  orders  to  march  in  profound  silence 
and  to  use  no  fire-arms  in  the  attack. 

The  distance  in  a  direct  line  to  the  royal 
camp  was  about  twelve  miles,  and  it  was 
arranged  that  the  whole  army  was  to  march 
together  till  they  reached  Kilravock,  about 
nine  miles  from  Culloden,  where  lord  George 
Murray,  with  about  one-third  of  the  army, 
was  to  cross  the  river  Nairn  and  march 
along  the  south  side,  while  the  remainder 
continued  on  the  direct  road,  so  that  the 
attack  might  be  made  on  two  sides  of  the 
camp  at  once.  Charles's  army  marched  in 
a  long  line,  with  a  gap  in  the  middle  which 
made  it  resemble  two  columns  following 
each  other.  Lord  George  Murray,  with 
the  Athol  brigade,  marched  in  front,  and 
lord  John  Drummond  in  the  rear,  of  the 
first  division ;  while  the  prince  with  the 
duke  of  Perth  marched,  according  to  some 
accounts,  in  the  gap  between  the  two  divi- 
sions, or,  according  to  others,  in  the  rear  of 
the  second  divison,  in  which  were  the  French 
and  Irish  pickets.  These  latter,  sinking 
continually  in  the  deep  wet  ground,  were 
retarded  in  their  march,  while  lord  George 
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hurried  forward  his  highlanders,  who  were 
more  accustomed  to  such  inarches  than 
their  foreign  allies.  The  consequence  was, 
that  long  before  they  reached  Kilravock 
the  distance  between  the  two  divisions 
had  become  inconveniently  great,  and  im- 
mediately they  passed  that  place,  it  was 
found  necessary  for  the  first  division  to  halt 
and  wait  for  the  others.  This  caused  much 
delay,  which  seems  to  have  been  accompa- 
nied with  no  little  dispute  and  recrimina- 
tion. It  was  now  two  o'clock  in  the  morn- 
ing, the  hour  at  which  they  ought  to  have 
reached  the  camp,  and,  as  it  was  evident 
they  could  not  now  reach  it  before  day- 
break, all  hope  of  taking  it  by  surprise  had 
vanished,  and  it  was  the  general  opinion  of 
the  chiefs  that  it  would  be  folly  to  attempt 
it,  and  that  the  only  thing  now  to  be  done 
was  to  return.  Charles  was  still  desirous  of 
proceeding,  but  he  was  too  far  behind  to 
hold  ready  communication  with  the  front, 
and  lord  George,  taking  advantage  of  con- 
ditional directions  which  had  been  trans- 
mitted to  him,  gave  the  order  for  everybody 
to  make  the  best  of  their  way  back  to  Cul- 
loden.  As  might  be  expected,  such  a  re- 
treat was  singularly  discouraging,  as  well  as 
fatiguing,  to  men  who  were  already  suffer- 
ing so  much  from  hunger  and  fatigue  that 
many  of  them  had  dropped  down  on  their 
march  towards  Nairn,  and  had  fallen  asleep 
through  exhaustion.  The  return  was  much 
more  rapid  than  the  advance,  as  they  had 
daylight  to  guide  them,  and  there  was  no 
necessity  for  seeking  a  circuitous  route ;  but 
when  the  men  reached  Culloden,  they  were 
broken  with  fatigue,  and  the  army  was  full 
of  murmuring  and  insubordination.  Charles 
was  furious  at  the  abandonment  of  the 
enterprise,  and  gave  offence  to  many  of  his 
officers  by  his  pettishness ;  yet  there  can  be 
no  doubt  that  the  surprise  would  have  been 
a  failure.  The  duke  of  Cumberland  had 
full  intelligence  of  their  design,  and  of  all 
j  their  movements,  by  spies  who,  being  high- 
j  landers  like  themselves,  mixed  easily  among 
them ;  and  his  men,  instead  of  being  drunk 
as  Charles  supposed  with  the  preceding  day's 
potations,  lay  on  their  arms  all  night  pre- 
pared for  an  attack,  while  the  Argyleshire 
highlanders  were  stationed  in  the  plain  con- 
siderably in  advance  of  the  camp,  as  an 
outpost,  and  still  further  in  advance  of  them 
a  party  of  dragoons  patrolled  during  the 
night  from  the  water  of  Nairn  to  the  sea. 

It  was  between  five  and  six  o'clock  when 
the  rebel  troops  reached  Culloden,  and  they 


were  in  such  an  exhausted  condition,  that  a 
majority  of  them  threw  themselves  on  the 
ground  to  sleep,  while  others  went  to  Inver- 
ness and  other  places  in  search  of  provisions. 
It  was  estimated  that  not  less  than  one-third 
of  Charles's  army  was  thus  scattered  over 
the  country  for  several  miles  round.  The 
horses  were  too  much  knocked  up  to  be  fit 
for  patrolling,  and  the  prince  and  every  one 
appear  to  have  been  still  labouring  under 
the  belief  that  Cumberland's  soldiers  were 
all  drunk  and  unfit  for  duty,  and  that  no 
immediate  danger  was  to  be  apprehended 
from  them.  Charles  and  his  officers  went 
to  their  old  quarters  in  Culloden-house, 
where  they  drank  some  whiskey  and  then 
went  to  bed.  But  they  were  aroused  almost 
immediately  by  the  arrival  of  one  of  Lochiel's 
lieutenants,  who,  having  been  left  asleep  at 
Kilravock,  now  came  almost  breathless  with 
running  to  give  the  alarming  intelligence 
that  the  royal  army  was  in  full  march  to 
Culloden.  The  confusion  was  great,  and  it 
was  not  without  difficulty  that  the  numerous 
stragglers  were  called  in,  and  the  highland 
army  was  assembled  under  arms  on  the 
muir  of  Drummossie,  somewhat  nearer  In- 
verness than  on  the  preceding  day.  The 
chiefs  now  represented  to  Charles  the  ex- 
hausted condition  of  their  men,  and  lord 
George  Murray  entreated  that  they  might, 
be  drawn  away  from  their  present  exposed 
position  on  the  plain,  to  a  rising  ground  in 
the  rear,  where  they  could  await  the  arrival 
of  strong  reinforcements  they  knew  were  on 
their  way,  before  they  were  compelled  to 
give  battle.  But  "Charles  was  in  one  of  his 
obstinate  humours,  and,  representing  that 
this  would  look  like  avoiding  a  battle,  he 
told  his  officers  that  he  was  determined  that 
in  future  no  one  should  command  his  army 
but  himself.  He  then  ordered  Sullivan  to 
marshal  the  troops,  and  he  increased  the  ill- 
humour  already  existing  among  them  by 
taking  from  the  Macdonalds  the  position 
they  claimed  on  the  right  of  the  line, 
which  was  considered  the  post  of  honour, 
and  which  they  pretended  they  had  held 
ever  since  the  battle  of  Banuockburn,  and 
giving  it  to  the  men  of  Athol.  The  clans 
as  usual  formed  the  first  line,  the  right  of 
which  was  commanded  by  lord  George 
Murray,  and  the  left  by  lord  John  Drum- 
mond.  The  second  line  consisted  of  the 
lowlanders,  the  French  and  Irish  pickets, 
and  a  few  clansmen.  The  earl  of  Kilmar- 
uock  was  posted  behind  this  line,  with  his 
foot,  and  as  many  of  the  horse  as  could  be 

583 


BATTLE  OP  CULLODEN.]  HISTORY    OF    SCOTLAND. 


[A.D.  1746. 


mounted,  as  a  reserve;  and  Charles  himself, 
with  two  troops  of  horse,  occupied  a  small 
eminence  in  the  rear  of  the  second  line  to 
the  right.  The  first  line  had  its  left  pro- 
tected by  a  marsh,  and  its  right  by  a  strong 
stone  wall  of  a  large  enclosure  which  ex- 
tended to  the  river. 

The  battle  which  followed,  like  almost 
all  those  in  which  the  highlanders  were 
concerned,  was  of  very  short  duration. 
When  the  duke  of  Cumberland  first  came 
in  sight  of  the  rebels,  he  seems  to  have 
been  surprised  at  finding  that  they  had  re- 
mained to  fight,  and,  at  the  distance  of 
about  half  a  mile  from  their  front,  he 
formed  his  army,  also  in  two  lines,  but 
with  a  powerful  reserve.  Each  line  con- 
sisted of  six  regiments  of  foot,  Burrell's 
regiment,  which  had  distinguished  itself  at 
Falkirk,  holding  the  left  of  the  first  line,  and 
the  Scots  royals  the  right,  while  Howard's 
regiment  had  the  right  of  the  second  line, 
and  Wolfe's  the  left.  On  their  right,  a 
morass  stretching  to  the  sea-shore,  was  a 
sufficient  protection,  while  a  strong  body  of 
dragoons  and  four  companies  of  the  Argyle- 
shire  highlanders  were  placed  on  the  left. 
The  reserve  consisted  partly  of  cavalry. 
The  centre  of  the  first  line  was  commanded 
by  the  earl  of  Albemarle,  the  right  by  major- 
general  Bland,  and  the  left  by  lord  Ancram  ; 
the  duke  of  Cumberland  was  on  the  right 
of  the  second  line,  and  general  Hawley  on 
the  left.  Before  these  arrangements  were 
completed,  the  rebels  opened  their  fire  upon 
the  royal  army  with  a  few  pieces  of  artillery, 
which  were  so  ill-served  that  the  only  harm 
they  did  was  to  carry  away  the  leg  of  one 
common  soldier.  On  the  contrary,  as  soon 
as  Cumberland's  guns  were  brought  up  to  his 
front,  they  were  directed  upon  the  masses  of 
the  highlanders  with  such  destructive  pre- 
cision, that  it  required  the  utmost  exercise 
of  lord  George  Murray's  authority  to  keep 
them  steady  in  their  lines  for  a  short  time. 
The  cannonade  on  both  sides  lasted  about 
an  hour,  during  which  time  the  duke  brought 
up  some  of  the  infantry  of  his  reserve  into 
the  front,  and  Wolfe's  regiment  was  thrown 
forward  to  the  left  of  the  first  line,  where 
they  formed  in  advance  and  at  right  angles 
to  it,  so  that  when  the  highlanders  came 
up,  they  would  be  taken  in  flank.  At 
length  the  clans  from  the  centre  and  right 
of  Charles's  front  line  were  seen  rushing 
forwards  according  to  their  usual  mode  of 
fighting,  led  by  the  Mackintoshes.  As 
they  approached,  the  English  cannon  poured 


grapeshot  upon  them,  while  they  were  taken 
in  front  and  in  flank  by  the  musketry  of  the 
duke's  first  line  and  of  Wolfe's  regiment ; 
yet  they  continued  to  advance,  turning  a 
little  to  the  left  to  avoid  the  artillery,  until, 
having  as  usual  discharged  their  muskets 
and  thrown  them  down,  they  drew  their 
claymores  and  threw  themselves  upon  their 
opponents  with  such  impetuosity  that  they 
broke  through  Burrell's  regiment,  and  forced 
their  way  into  the  space  between  the  first 
and  second  lines.  But  they  were  received 
steadily  by  Sempill's  regiment,  with  such  a 
destructive  fire  that  they  were  obliged  quickly 
to  fall  back,  with  the  exception  of  a  few  who 
fell  in  the  desperate  attempt  to  break  the 
ranks  opposed  to  them.  It  was  calculated 
that  near  five  hundred  of  the  highlanders 
were  slain  or  desperately  wounded  in  the 
space  between  the  two  lines.  The  left  of 
Charles's  first  line,  consisting  of  the  Mac- 
donalds,  who  had  been  offended  by  losing 
their  place  on  the  right,  and  the  Fergusons, 
had  not  shown  the  same  eagerness  to  ad- 
vance; but  when  they  saw  the  Mackintoshes 
engaged  with  the  first  line  of  the  enemy, 
they  also  rushed  forwards,  discharged  their 
muskets  and  threw  them  down,  and  were 
soon  advancing  sword  in  hand.  They  were 
checked,  however,  for  a  moment  by  the 
heavy  discharge  of  grape  and  musketry  to 
which  they  were  now  exposed,  and,  seeing 
that  the  Mackintoshes  and  other  clans  of 
their  right  had  been  repulsed  and  were 
retreating,  they  also  began  to  fall  back, 
without  having  suffered  any  very  consider- 
able loss.  They  were  at  first  pursued  by 
some  English  dragoons,  who,  however,  were 
driven  back  by  some  Irish  pickets  in 
Charles's  second  line.  What  remained  of 
his  first  line  now  formed  into  one  line  with 
the  second,  and  they  might  still  have  re- 
newed the  fight,  or  perhaps  effected  an 
orderly  retreat,  but  they  were  suddenly 
alarmed  by  a  new  danger  on  their  right, 
where  general  Hawley  with  the  Argyleshire 
highlanders  had  broken  down  the  wall  of 
the  enclosure,  killed  all  they  found  within, 
and  made  gaps  in  the  wall  on  the  other 
side,  through  which  lord  Ancram  brought 
a  strong  body  of  English  dragoons  and 
formed  on  their  flank.  The  highlanders, 
seeing  the  duke's  army  at  the  same  time 
advancing  upon  them  in  front,  now  lost  all 
hopes,  and  began  to  leave  the  field  in  sepa- 
rate parties,  some  with  their  chief  and  some 
without,  until  the  flight  became  general. 
The  violent  partisans  of  prince  Charles  re- 
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present  him  as  showing  great  magnanimity 
at  this  fatal  moment,  and  as  being  with 
difficulty  forced  from  the  field  by  his 
friends;  but  we  have  lord  Elcho's  own 
authority,  which  there  is  no  reason  to  dis- 
credit, for  the  contrary  statement,  that  that 
nobleman  rode  up  to  the  young  pretender 
and  implored  him  to  make  one  desperate 
effort  and  lead  a  general  charge  in  person 
as  the  only  chance  of  retrieving  the  day, 
but  that  Charles  turned  pale  and  refused, 
and  that  lord  Elcho  called  him  an  Italian 
coward  and  a  scoundrel,  and  declared  he 
would  never  serve  him  or  speak  to  him 
again,  a  threat  which  he  is  said  to  have 
fulfilled.  It  is  certain,  however,  that  Charles 
fled  precipitately  from  the  field  of  battle, 
attended  by  a  few  of  his  favourites,  and 
that  he  hardly  stopped  or  looked  back  until 
he  reached  lord  Lovat's  house  of  Castle 
Dounie. 

The  other  fugitives  went  off  from  the 
field  of  battle  in  two  bodies,  of  which  the 
larger  party,  consisting  of  the  western  high- 
landers,  fled  towards  Badenoch,  and  made 
their  escape  without  much  loss.  The  others, 
comprising  the  Frasers,  lord  John  Drum- 
mond's  regiment,  and  the  foreign  pickets, 
made  for  Inverness,  and  were  dreadfully 
slaughtered  on  the  way  by  the  duke  of 
Cumberland's  cavalry,  who  seldom  gave 
quarter.  The  duke  followed  with  the  in- 
fantry, and  when  he  came  near  to  Inver- 
ness, he  was  met  by  a  drummer,  with  a 
letter  from  the  foreign  officers,  who  offered 
to  surrender.  Their  offer  was  accepted,  and 
the  duke  sent  a  company  of  grenadiers  to 
receive  their  arms  and  take  possession  of 
the  town. 

Such  was  the  battle  of  Culloden,  so  disas- 
trous to  the  cause  of  the  Stuarts.  When 
we  consider  all  the  circumstances,  the  high- 
landers  did  wonders,  and  their  defeat  did  not 
disgrace  them.  It  is  difficult  to  ascertain 
the  exact  numbers,  when  intentional  mis- 
statements  were  constantly  made  on  both 
sides,  but  the  duke  of  Cumberland  must 
have  had  from  seven  to  eight  thousand  men, 
all  fresh  and  in  good  condition,  whereas  the 
highlanders  could  not  altogether  have  ex- 
ceeded five  thousand,  and  these  were  broken 
with  fatigue  and  hunger.  The  loss  of  the 
highlanders  is  believed  to  have  been  from 
two  thousand  to  two  thousand  five  hundred 
men ;  as  the  slaughter  took  place  chiefly  in 
the  pursuit,  the  loss  of  the  royal  army  was, 
as  might  be  expected,  comparatively  small — 
the  official  returns  made  it  only  three  hun- 
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dred  and  ten  killed,  wounded,  and  missing. 
But  the  highlanders  lost  more  in  the  quality 
of  their  men  killed  than  in  number.  In 
the  desperate  attempt  to  break  the  duke's 
lines  on  the  field  of  Culloden,  almost 
every  man  of  the  highlanders'  first  ranks 
perished,  and  it  is  well  known  that  the 
first  rank  always  consisted  of  those  who  in 
the  clan  held  the  position  of  gentlemen. 
Many  of  the  bravest  of  the  chiefs  were 
killed  or  desperately  wounded.  Maclauchlan, 
who  commanded  the  two  clans  of  Mac- 
lauchlan and  Maclean,  having  fallen,  Mac- 
lean of  Drimnin  succeeded  him,  and  was 
bringing  off  the  remains  of  the  clans,  when 
he  learnt  that  two  of  his  sons  were  killed, 
and  that  the  third  was  missing.  He  was 
returning  to  seek  for  them,  when  he  fell  by 
a  random  shot.  When  the  Macdonalds  re- 
fused to  advance,  Keppoch,  their  chief,  dis- 
dained to  remain  with  them  or  retreat,  but 
with  his  sword  drawn  and  a  pistol  in  the 
other  hand  he  advanced  towards  the  enemy, 
when  a  musket-ball  brought  him  to  the 
ground.  A  friend  who  had  followed  him, 
observed  that  his  wound  was  not  mortal, 
and  implored  him  to  retire  while  it  was 
in  his  power.  Keppoch  begged  him  to  take 
care  of  himself,  and  attempted  to  rise  and 
proceed,  but  another  shot  dispatched  him. 
Lochiel,  the  favourite  of  the  highlanders, 
advanced  at  the  head  of  his  clan,  and  had 
fired  his  pistol,  and  was  drawing  his  sword, 
when  he  was  badly"  wounded  in  both  his 
ankles  and  fell  to  the  ground.  Two  of  his 
kinsmen,  who  stood  by  him,  laid  hold  of 
him  as  he  fell,  and  carried  him  off  the  field 
to  a  place  of  concealment,  until  they  could 
bear  him  away  into  the  mountains. 

Ruthven  now  became  the  rallying  place  of 
the  highlanders,  and  on  the  18th,  when 
they  were  joined  by  Clunie  and  by  some  of 
the  clans  who  had  not  reached  Charles's 
army  time  enough  to  take  part  in  the  battle, 
they  were  nearly  as  numerous  as  at  Culloden, 
and  in  better  condition — a  decisive  proof  of 
the  wisdom  of  the  advice  given  by  the  chiefs 
to  their  prince,  to  avoid  the  battle  and  fall 
back  upon  his  friends  in  the  mountains. 
Lord  George  Murray,  who  was  at  their 
head,  dispatched  a  messenger  to  Charles, 
inviting  him  to  return  to  them,  and  explain- 
ing to  him  his  hopes  and  plans.  But  the 
prince,  after  his  defeat,  had  sunk  into  a 
state  of  blind  despondence,  and  his  only 
thought  was  of  escaping  to  France;  and  he 
returned  a  letter,  coldly  thanking  the  high- 
landers  for  their  attachment,  but  desiring 
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them  to  provide  for  their  own  safety,  until 
some  more  favourable  opportunity  should 
arrive.  On  receiving  this  message,  the  clans 
separated,  and  further  attempt  at  resis- 
tance was  given  up.  The  clans  who  had 
remained  neutral,  now  declared  for  the 
government,  and  the  Grants  and  others 
went  to  join  the  duke,  and  became  valuable 
auxiliaries  in  taking  vengeance  on  the  rebel 
clans.  As  soon  as  it  was  known  that  the 
gathering  at  Ruthven  had  failed,  the  Grants 
were  sent  to  occupy  the  country  of  the 
Mackintoshes.  General  Mordaunt  had  been 
sent  into  the  country  of  the  Frasers,  to 
destroy  Castle  Dounie  and  bring  away  all 
their  cattle  and  provisions ;  but  as  reports 
were  still  circulated  of  new  gatherings  of 
the  Highlanders,  which  the  duke  could  not 
venture  to  disbelieve,  he  kept  his  army 
together  at  Inverness,  where  multitudes  of 
prisoners  were  brought  daily,  among  whom 
was  the  earl  of  Kilmarnock.  Many  of  these 
were  shipped  off  immediately  to  England  for 
trial.  At  this  moment,  two  French  frigates, 
with  arms,  ammunition,  and  money  to  the 
amount  of  forty  thousand  pounds,  arrived  in 
the  part  of  the  highlands  in  possession  of 
Charles's  friends,  and  a  council  of  chiefs  was 
held  in  the  Isle  of  Mortlaig,  where  lord 
Lovat  had  been  conveyed  for  secrecy;  at 
this  meeting  were  present  Lochiel  and  his 
brother,  Dr.  Cameron,  Cluny,  Glengarry, 
Roy  Stuart,  Barrisdale,  and  some  others, 
and  it  was  resolved  to  call  the  highlanders 
together  immediately.  But  it  was  now  too 
late,  and  the  chiefs,  finding  that  the  duke  of 
Cumberland's  disposition  of  his  troops  had 
made  it  impossible  for  them  to  act  with  any 
hope  of  success,  sent  counter-orders  to  their 
absent  friends. 

When  Cumberland  had  convinced  himself 
that  no  rising  of  any  importance  was  to  be 
expected,  he  commenced  his  march  towards 
the  north.  A  proclamation  was  issued  at 
Montrose,  on  the  24th  of  February,  com- 
manding all  persons  who  had  been  with  the 
pretender  to  deliver  up  their  arms,  and  give 
in  their  names  to  the  nearest  magistrates. 
As  this  proclamation  was  very  imperfectly 
obeyed,  if  obeyed  at  all,  another  appeared 
on  the  1st  of  May,  requiring  all  magis- 
trates and  officers  of  justice  to  search 
for  such  as  had  been  in  arms  against  his 
majesty,  and  to  seize  their  weapons.  Soon 
after  this,  a  regular  cordon  of  troops  was 
drawn  round  the  rebel  districts,  and  the 
king's  troops  and  loyal  highlanders  were 
then  let  loose  upon  them,  and  they  were  for 
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some  time  wasted  and  ravaged  in  the  most 
relentless  manner.  The  castles  and  houses 
of  the  chiefs  were  first  burnt  to  the  ground, 
and  then  every  house  or  cabin  was  doomed 
to  tlie  same  destruction.  The  cattle,  pro- 
visions, and  movable  property,  were  all 
swept  away,  and  men,  women,  and  children 
were  slaughtered  or  died  of  want  in  great 
numbers,  and  underwent  all  the  horrors  of 
the  most  savage  warfare.  Such  was  the 
severity  with  which  the  duke  of  Cumberland 
followed  out  his  plans  of  disabling  the 
Jacobite  clans  from  further  rebellion,  that 
he  obtained  by  it,  even  in  England,  where 
he  was  popular,  the  title  of  the  butcher. 
Many  of  the  noblemen  and  chiefs  who  had 
been  with  the  pretender  in  this  rebellion, 
contrived  to  effect  their  escape  to  the  conti- 
nent, but  others  were  taken,  and  not  a  few 
of  these  suffered  the  utmost  severity  of  the 
law.  The  earls  of  Kilmarnock  and  Balme- 
rino  were  taken  immediately  after  the  battle 
of  Culloden ;  and  the  marquis  of  Tullibar- 
dine,  after  an  attempt  to  escape  westward, 
was  obliged  to  give  himself  up.  The  duke 
of  Perth  got  on  board  a  French  ship,  but 
died  on  his  voyage.  Lord  Lovat  was  also 
traced  to  his  hiding-place,  and  secured. 
All  the  prisoners  of  rank  were  sent  to  Eng- 
land, where  the  trials  commenced  in  the 
middle  of  July.  The  English  rebels  were 
first  tried  and  executed.  On  the  28th,  Kil- 
marnock, Cromarty,  and  Balmerino,  were 
brought  to  their  trial  in  Westminster-hall, 
where  the  two  first  pleaded  guilty,  but  Bal- 
merino defended  himself,  and  raised  objec- 
tions upon  points  of  law.  Sentence  was  pro- 
nounced on  all  three.  Balmerino  disdained 
to  sue  for  mercy,  but  the  other  two  ex- 
pressed the  greatest  repentance  for  their 
crimes,  pleaded  their  former  loyalty,  and 
supplicated  for  mercy.  Cromarty  alone  was 
reprieved ;  the  other  two  were  executed  on 
Tower-hill,  on  the  18th  of  August.  Both  died 
consistently  with  their  previous  conduct  at 
theirtrialsjKilmarnockrepeutant,  and  Balme- 
rino steady  to  the  cause  for  which  he  suffered. 
Numerous  other  executions  followed  in 
London  and  Carlisle,  chiefly  of  rebel  officers. 
Among  those  who  suffered  at  the  latter 
place  was  Thomas  Cappock,  whom  Charles 
had  made  bishop  of  that  city.  Lord  Lovat, 
who  was  in  his  eightieth  year,  was  im- 
peached in  December,  and  was  brought  to 
trial  on  the  9th  of  March,  1747.  He  de- 
fended himself  with  great  talent  and  resolu- 
tion, but  the  evidence  of  his  treasons  was 
too  strong  to  be  overcome,  and  he  was  found 
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guilty  and  sentence  pronounced  against  him. 
Little  sympathy  could  be  expected  for  a 
man  whose  whole  life  had  been  one  scene  of 
crime  and  treachery ;  but  from  the  time  of 
his  sentence  to  his  death  he  behaved  with 


the  greatest  calm  and  decency,  and  appa- 
rently in  sincere  repentance  for  the  past. 
He  was  beheaded  on  Tower-hill,  on  the 
9th  of  April,  and  his  body  buried  in  the 
chapel  in  the  Tower. 


CHAPTER  XL 

WANDERINGS  AND  ESCAPE  OF  THE  YOUNG  PRETENDER. 


WHILE  his  friends  were  thus  suffering  for 
their  devotion  to  his  cause,  Charles  was  for 
mauy  weeks  a  houseless  and  proscribed 
wanderer  in  the  wilds  of  the  north,  and 
his  adventures  formed  the  most  romantic 
episode  in  this  eventful  history.  The  prince, 
who  had  never  been  within  range  of  mus- 
ketry at  the  battle,  had  fled  from  the  field 
with  a  few  horse,  instead  of  accompanying 
the  large  body  of  highlanders,  and  he  crossed 
the  Nairn  at  the  ford  of  Falie,  three  miles 
from  the  scene  of  the  fight.  Here  he  halted 
a  moment,  but  exhibited  the  utmost  de- 
spondence, and  having,  dismissed  all  his 
companions,  except  a  very  small  number 
of  his  favourites,  such  as  Sheridan,  Sullivan, 
and  Hay,  he  continued  his  flight  to  lord 
Lovat's.  There  are  different  accounts  of 
his  reception  by  that  nobleman,  none  of 
which  are  perhaps  strictly  correct,  but  it 
seems  certain  that  he  partook  of  some  re- 
freshments and  rested  awhile,  and  then, 
travelling  during  the  night,  proceeded  to 
Glengarry  castle,  which  he  found  stripped 
by  its  owners  of  everything,  so  that  he  was 
obliged  to  lie  down  on  the  bare  floor,  and 
all  he  could  obtain  to  eat  was  a  salmon 
which  one  of  his  attendants  caught  in  the 
lake.  Here  he  was  obliged  to  diminish 
further  the  number  of  his  companions,  and 
retained  only  Sullivan,  a  priest  named  Mac- 
donald,  and  Edward  Burke,  who  acted  as 
his  guide.  He  next  wandered  through 
Lochiel's  and  Clanronald's  countries,  and 
the  chief  of  the  latter  earnestly  entreated 
him  not  to  desert  those  who  had  risked 
everything  for  him,  but  to  remain  in  Scot- 
land till  his  adherents  could  be  brought 
together  again,  undertaking  to  conceal  him 
effectually  in  the  woods  until  they  could 
either  retrieve  their  fortunes  or  procure  a 
safe  passage  to  the  continent  for  him  But 


Charles  was  anxious  only  to  escape,  and  he 
insisted  upon  leaving  the  mainland  and 
being  carried  to  the  isles,  where  he  expected 
to  find  more  easily  some  vessel  to  carry  him 
to  France.  Charles  and  his  small  party  were 
now  obliged  to  abandon  their  horses,  and 
he  proceeded  on  foot  through  the  moun- 
tains to  Boradale,  in  Lochaber,  the  spot 
where  nine  months  before  he  had  first  landed 
on  Scottish  ground.  At  twilight  on  the 
evening  of  the  26th  of  April,  ten  days  after 
the  battle,  Charles  went  into  a  boat  at  Loch- 
nanuagh,  but  he  was  overtaken  by  a  storm 
in  the  night,  and  in  the  morning  the 
boatmen  found  that  they  had  been  driven 
to  the  small  isle  of  Benbecula,  one  of  the 
Hebrides.  They  took  up  their  lodging  in 
a  deserted  hut,  in  which  they  remained 
three  days,  the  tempestuous  weather  at 
once  confining  them  to  the  island  and  pro- 
tecting them  from  pursuit. 

On  the  evening  of  the  29th  the  weather 
became  more  calm,  and  they  returned  to 
their  boat  and  made  sail  for  Stornaway  in 
the  isle  of  Lewis,  where  they  hoped  to  get 
a  ship  to  convey  the  prince  to  France,  but 
they  encountered  another  storm  in  the 
night,  which  drove  them  to  the  little  isle 
of  Scalpay  or  Glass,  near  the  isle  of  Harries. 
They  were  now  among  hostile  clans,  and  to 
avoid  suspicion  they  represented  themselves 
as  merchants  shipwrecked  on  their  way  to  the 
Orkneys,  Charles  passing  as  Sullivan's  son, 
and  both  going  by  the  name  of  Sinclair. 
They  were  hospitably  entertained  at  a  farm- 
house, while  Donald  Macleod  was  dispatched 
to  Stornaway  to  freight  a  vessel  for  the 
Orkneys,  and  Charles  having  received  a 
message  from  him  on  the  3rd  of  May,  that 
the  ship  was  ready,  crossed  over  in  a  boat 
to  Loch-Sheffort,  in  Mackinnon's  country, 
and  travelled  thence  on  foot,  accompanied 
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only  by  Sullivan,  O'Neil,  and  a  guide.  The 
night  was  wet  and  stormy,  and  they  lost 
their  way,  so  that  after  wandering  till  day- 
light amongst  the  hills,  they  only  reached 
Arynish,  half  a  mile  from  Stornaway,  about 
noon  on  the  5th  of  May,  and  Charles  sent 
his  guide  to  Donald  Macleod  at  Stornaway, 
desiring  he  would  send  brandy,  bread,  and 
cheese,  for  they  were  almost  starved.  The 
faithful  Donald  soon  brought  it  himself  to 
him  and  his  two  companions  on  the  moor, 
all  wet  to  the  skin,  and  much  wearied  with 
their  journey ;  and  he  took  them  to  lady 
Kildun's  (Mackenzie)  at  Arynish,  to  wait 
there  till  everything  should  be  ready  for 
setting  sail.  Being  wearied,  the  prince 
went  to  sleep. 

When  Donald  returned  to  Stornaway,  he 
found  the  place  filled  with  reports  that  the 
prince  was  somewhere  in.  the  island,  and 
the  people  rising  in  arms  to  seize  him. 
The  alarm  was  so  great,  that  of  their  four 
boatmen,  two  fled  to  the  moor,  and  the 
others  hurried  to  sea  with  the  boat,  but 
the  latter  returned  about  two  o'clock  in 
the  morning  of  the  next  day  (the  6th),  and 
Charles  and  his  companions,  anxious  to  make 
their  escape  from  the  imminent  danger,  em- 
barked with  only  two  boatmen,  as  nothing 
could  be  heard  of  the  others.  It  was  his 
wish  to  try  and  reach  the  Orkneys,  but  the 
boatmen  declared  that  with  so  frail  a  craft 
this  was  impossible,  and  refused  to  make 
the  trial.  Moreover,  these  seas  were  now 
covered  with  English  vessels,  large  and 
small,  on  the  look-out  for  fugitives,  and 
they  had  not  gone  far  before  they  came 
in  sight  of  two  ships  which  obliged  them 
to  seek  concealment  in  the  small  desert 
isle  of  Euirn  or  Iffurt,  a  little  to  the  north 
of  Scalpay,  where  they  feasted  upon  some 
dried  fish  left  there  by  the  fishermen  of 
Lewis.  They  staid  here  till  the  10th,  lying 
in  a  wretched  hut,  which  was  so  ill-covered 
that  they  were  obliged  to  spread,  the  boat's 
sail  over  the  roof,  and  lie  upon  the  bare 
floor,  keeping  watch  by  turns.  About  ten 
in  the  forenoon  of  the  10th  of  May,  they  em- 
barked again,  taking  about  two  dozen  of 
fish  with  them,  and  reached  their  hospitable 
farmer's  in  Scalpay  in  safety.  They  were 
obliged  to  row  from  Scalpay,  as  the  wind 
was  unfavourable ;  but  about  break  of  day 
on  the  llth,  the  wind  rising,  they  hoisted 
sail;  soon  after  which,  they  were  chased 
by  an  English  ship,  but  made  their  escape 
among  the  rocks,  at  the  point  of  lloudil,  in 
the  Harries,  in  Macleod's  country.  They 
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now  kept  close  in  shore,  and  sailed  to  Loch- 
maddy  to  the  south  of  the  Uist ;  but  seeing 
a  ship  there  also,  they  proceeded  to  Loch- 
niskiway  in  Benbecula,  and  thence  to  an 
island  in  the  loch  called  Loch-Scibert,  where 
they  arrived  about  four  in  the  afternoon.  It 
being  low  water,  one  of  the  boatmen  went 
among  the  rocks  and  caught  a  partan  (a 
crab-fish),  which  he  held  up  in  great  joy, 
and  Charles  then  took  up  a  cog,  or  a 
wooden  pail,  and  running  to  the  boatman, 
assisted  in  the  sport,  and  they  soon  filled 
the  cog.  They  had  to  go  two  miles  to  seek 
a  small  hut,  which  was  so  low  that  they 
were  obliged  to  creep  into  it  upon  their 
hands  and  knees.  Charles  was  here  visited 
by  the  laird  of  Clanronald,  who  furnished 
him  and  his  small  party  with  provisions  and 
other  comforts,  and  conveyed  him  for  secu- 
rity to  a  hut  in  the  forest  sixteen  miles 
farther  into  the  country,  in  the  mountain 
of  Curradale  or  Coradale,  in  South  Uist. 
Donald  Macleod  was  sent  in  Campbell's 
boat  to  the  mainland  with  letters  to  Lochiel 
and  Murray,  the  secretary,  to  know  how 
affairs  stood ;  and  he  was  to  bring  money 
and  brandy  back  with  him  for  the  prince. 

Donald  met  Lochiel  and  Murray  at  the 
head  of  Loch-Arkaig,  but  got  no  money, 
though  he  purchased  with  some  difficulty  two 
ankers  of  brandy,  with  which  he  returned 
to  Charles  at  Coradale,  after  an  absence  of 
eighteen  days.  He  found  him  now  in  a 
better  hut,  with  two  cow-hides  placed  upon 
sticks,  to  prevent  the  rain  from  falling  upon 
him  when  asleep.  Charles  had  passed  his 
time  in  hunting,  shooting,  and  fishing,  and 
seemed  to  have  forgotten  his  danger,  when 
he  was  reminded  of  it  by  information  that 
the  militia  had  come  to  the  island  of  Eriska, 
between  the  islands  of  Barra  and  South 
Uist,  which  was  too  near  to  be  agreeable, 
and  on  the  14th  of  June  he,  with  O'Neil, 
Sullivan,  Edward  Burke,  and  Donald  Mac- 
leod, sailed  from  the  foot  of  Coradale,  in 
Campbell's  boat,  and  landed  in  Ouia  or 
Fovaya,  a  small  island  between  South  Uist 
and  Benbecula,  where  they  staid  four  nights. 
On  the  18th,  the  prince,  O'Neil,  and  a 
guide,  went  to  Rossinish,  and  Sullivan  and 
Macleod  were  left  in  Ouia.  Here  the 
prince  staid  two  nights,  and  then  received 
information  that  the  militia  were  coming 
towards  Benbecula;  which  made  it  neces- 
sary to  get  back  again  to  the  foot  of  Cora- 
dale.  Perils  now  began  to  thicken  around 
them,  for  the  militia  boats  were  watching 
the  sea  between  Ouia  and  Rossinish.  Mac- 
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leod  and  Sullivan  hearing  of  this,  set  sail  in 
the  night,  and  brought  Charles  from  Ros- 
sinish  to  Coradale  again  ;  but  meeting  with 
a  violent  storm  and  heavy  rain,  they  were 
forced  into  Uishness  point,  two  miles  and  a 
half  north  of  Coradale,  at  a  place  called  Ach- 
kirsideallieh,  a  rock  upon  the  shore,  in  a 
cleft  of  which  they  took  up  their  quarters. 
This  storm  lasted  a  whole  day ;  but  at  night, 
finding  their  enemies  within  two  miles  of 
them,  they  sailed  again,  and  arrived  safely 
at  Celiestiella,  from  whence  they  steered 
towards  Loch-Boisdale,  but  the  appearance 
of  a  hostile  boat,  or  at  least  the  belief  of 
the  boatmen  that  they  had  seen  one,  made 
them  put  back  to  Celiestiella.  There  they 
remained  that  night,  and  next  day  got  to 
Loch-Boisdale,  where  they  were  met  with 
the  disagreeable  news  that  the  laird  of  Bois- 
dale  was  taken  and  a  prisoner.  As  they 
had  seen  three  sail  within  cannon-shot  of 
the  shore,  they  were  obliged  to  return  back 
again  to  Celiestiella. 

Here  Charles  rested  some  days,  but  he 
soon  became  painfully  aware  of  his  despe- 
rate situation,  for  intelligence  came  that 
captain  Scot  had  landed  at  Kilbride,  within 
less  than  two  miles  of  him.  It  was  now 
necessary  to  diminish  as  much  as  possible 
the  number  of  his  attendants,  and  he  was 
obliged  to  sink  his  boat,  and  to  send  away 
Sullivan,  Donald  Macleod,  and  his  guide 
Burke,  and  all  the  boat's  crew,  keeping 
only  O'Neil.  They  were  to  meet  again  at 
an  appointed  place,  but  Donald  was  soon 
after  taken,  and  carried  a  prisoner  to  gen- 
eral Campbell;  and  Burke,  who  went  over 
North  Strand,  to  North  Uist,  remained 
there  skulking  in  a  hill  called  Eval,  for  near 
seven  weeks;  twenty  days  of  which  he  had 
nothing  to  eat  but  dilse  and  lampocks  (a 
kind  of  shell-fish.)  After  much  distress,  he 
was  obliged  at  last  to  hide  himself  in  a  cave 
in  North  Uist,  where  he  was  fed  by  a  shoe- 
maker and  his  wife  in  the  night,  until  he 
was  set  at  liberty  by  the  general  act  of 
grace,  in  1747. 

By  this  time,  general  Campbell,  who  had 
been  as  far  as  Kildare  in  search  of  the  fugi- 
tive, and  satisfied  himself  that  he  had  not 
made  his  escape,  suspecting  that  he  might 
be  lurking  in  the  group  of  islands  known 
popularly  by  the  name  of  Long  Island,  but 
composed  really  of  several  separate  isles, 
Barra,  Benbecula,  North  Uist,  Harries, 
and  Lewis,  determined  to  search  these 
islands  completely  from  north  to  south,  and 
they  were  now  occupied  and  surrounded  by 


his  troops  and  ships,  so  that  it  was  impossi- 
ble for  any  one  to  pass  backwards  or  for- 
wards without  a  passport.  Charles's  posi- 
tion seemed  at  this  moment  hopeless,  but 
he  was  released  from  it  by  the  generous 
devotion  of  Flora  Macdonald,  a  daughter  of 
Macdonald  of  Milton,  in  the  island  of  Uist, 
and  a  relative  of  the  Clanronald  family. 
Her  father  having  died  when  she  was  an 
infant,  her  mother  afterwards  married  Hugh 
Macdonald  of  Armidale,  in  the  Isle  of  Skye, 
the  eldest  captain  of  the  Macdonalds  of  that 
island,  who  was  now  in  South  Uist.  Flora 
Macdonald  was  on  a  visit  at  her  brother's 
at  Milton,  in  South  Uist,  where  O'Neil, 
who  was  slightly  acquainted  with  her,  in- 
formed her  of  Charles's  perilous  situation, 
and  implored  her  assistance. 

Having  arranged  her  plan,  Miss  Flora 
went  on  Saturday,  the  21st  of  June,  to 
Clanronald's  house,  to  get  things  necessary 
for  the  prince's  disguise,  &c.  In  going  to 
cross  one  of  the  fords,  she  and  her  man, 
Neil  Mackechan,  were  taken  prisoners  by  a 
party  of  militia,  because  she  had  no  pass- 
port. She  demanded  to  see  their  officer; 
but  being  told  he  would  not  be  there  till 
next  morning,  she  asked  what  his  name 
was,  and  to  her  surprise  learnt  that  he  was 
her  own  father-in-law,  upon  which  she  said 
she  would  stay  there  all  night,  till  his  return 
next  day,  rather  than  answer  their  ques- 
tions; so  she  was  carried  into  the  guard- 
room, and  kept  prisoner,  till  relieved  by  her 
father-in-law,  who  arrived  in  the  forenoon 
of  Sunday,  June  22nd,  and  was  not  a  little 
surprised  to  see -Miss  Flora  in  custody.  She 
took  him  aside  and  told  him  what  she  was 
about,  and  desired  a  passport  for  herself, 
her  man  Mackechan,  and  for  one  Betty 
Burke,  a  woman  who  was  a  good  spinner: 
and  as  her  mother  had  a  great  quantity  of 
linen  to  spin,  she  also  desired  a  letter  to 
recommend  Betty  Burke  to  her  mother; 
Macdonald  consented,  gave  the  necessary 
passport,  and  wrote  the  following  letter  to 
his  wife : — "  I  have  sent  your  daughter  from 
this  country,  lest  she  should  be  any  way 
frightened  with  the  troops  lying  here.  She 
has  got  one  Betty  Burke,  an  Irish  girl,  who, 
as  she  tells  me,  is  a  good  spinster.  If  her 
spinning  pleases  you,  you  may  keep  her  till 
she  spin  all  your  lint ;  or,  if  you  have  any 
wool  to  spin,  you  may  employ  her.  I  have 
sent  Neil  Mackechan  along  with  your 
daughter  and  Betty  Burke  to  take  care  of 
them. — I  am,  your  dutiful  husband,  HUGH 
MACDONALD.  June  22nd,  1746."  Flora 
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next  proceeded  to  Clanronald's  house, 
where  she  acquainted  lady  Clanronald 
with  the  design,  who  joined  heartily  in 
it.  On  Friday,  the  27th  of  June,  lady 
Clanronald,  another  Macdonald,  Flora, 
and  her  man  Mackechan,  conducted  by 
O'Neil,  went  to  the  prince,  eight  miles 
distant,  carrying  with  them  a  dress  for  his 
disguise,  and  some  things  to  serve  him  in 
his  voyage.  When  they  arrived,  they  found 
him  in  a  little  hut,  roasting  and  dressing 
dinner,  which  consisted  of  the  heart,  liver, 
and  kidneys  of  a  sheep,  upon  a  wooden  spit. 
They  remained  all  night,  and  next  morning 
they  heard  of  general  Campbell's  arrival  at 
Benbecula ;  and  soon  after  a  servant  came 
in  a  great  hurry  to  lady  Clanronald,  to 
inform  her  that  captain  Ferguson  with  an 
advanced  party  of  Campbell's  men  were  at 
her  house,  and  that  the  captain  had  slept  in 
her  bed  the  previous  night.  Upon  this  she 
returned  immediately  to  her  house,  and  Flora 
told  Charles  to  prepare,  for  it  was  time  to  go. 
O'Neil  begged  to  go  with  them,  but  he  was 
assured  that  any  addition  to  their  number 
might  attract  observation  and  prove  fatal,  and 
he  was  obliged  to  remain  behind.  After  their 
departure  he  met  with  Sullivan,  who  was  still 
upon  the  island.  About  two  days  after,  a 
French  cutter,  with  a  hundred  and  twenty 
men  on  board,  put  in  at  the  isle  of  South 
Uist,  intending  to  carry  off  the  prince,  who 
they  had  been  informed  was  there,  and 
Sullivan  went  immediately  on  board,  while 
O'Neil  went  in  search  of  the  prince,  but, 
during  his  absence,  the  appearance  of  some 
English  vessels  obliged  the  cutter  to  sail  in 
great  haste,  and  O'Neil,  after  seeking  for  the 
prince  in  vain,  was  himself  made  prisoner. 

It  appears  that  Charles  had  dressed  in 
his  new  disguise  as  Betty  Burke  before 
lady  Clanronald's  departure,  and  now  they 
removed  with  their  crew  to  the  water-side, 
where  their  boat  was  afloat,  to  be  ready  in 
case  of  any  sudden  attack  from  the  shore. 
They  arrived  in  a  very  wet  condition,  and 
made  a  fire  upon  a  piece  of  rock,  as  well 
to  dry  as  to  keep  themselves  warm  till 
night;  but  they  had  not  been  long  here, 
when  they  were  alarmed  by  four  wherries, 
full  of  armed  men,  approaching  towards  the 
shore.  They  immediately  extinguished  their 
fire,  and  concealed  themselves  in  the  heather 
or  ling;  but  their  fears  soon  vanished,  for 
the  wherries  sailed  quietly  by  to  the  south- 
ward, within  gunshot  of  them.  On  the 
28th,  about  eight  o'clock  in  the  evening, 
they  set  out  in  very  clear  weather,  but  had 
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not  been  gone  above  a  league,  before  the 
sea  became  rough,  and  at  last  tempestuous ; 
and  next  morning,  though  it  was  clear  and 
calm,  the  boatmen  knew  not  where  they 
were,  the  wind  having  varied  several  times 
in  the  night ;  however,  they  made  a  point 
of  Waternish,  in  the  west  corner  of  Skye, 
where  they  soon  tried  to  land,  but  found 
the  place  possessed  by  a  body  of  forces,  who 
had  also  three  boats  or  yawls  near  the  shore, 
and  several  men-of-war  were  in  sight.  A 
man  on  board  of  one  of  these  boats  fired  at 
the  boat  to  make  them  bring-to ;  but  they 
rowed  off,  and  would  have  been  taken,  had 
it  not  been  providentially  very  calm,  and 
the  ships  at  some  distance  ;  while  the  militia 
on  shore  could  not  stir  for  want  of  the 
oars,  that  were  hauled  up  and  flung  in  the 
ling  by  their  crew,  who  were  scampering  up 
and  down.  Flora  and  her  charge  reached 
in  safety  a  creek  or  cliff  in  a  rock,  and  there 
remained  to  rest  the  men,  who  had  been  all 
night  at  work,  and  to  take  some  refresh- 
ment; and  as  soon  as  they  could,  they  set 
forwards  again,  and  at  length  landed  safe  at 
Kilbride  in  Trotternish,  in  the  Isle  of  Skye, 
above  twelve  miles  north  from  the  above- 
mentioned  point,  and  just  at  the  foot  of  the 
garden  of  Mouggestot.  In  this  neighbour- 
hood there  were  several  of  the  militia  in 
search  of  the  fugitive,  whose  commanding 
officer  was  at  sir  Alexander  Macdonald's, 
the  very  house  to  which  Miss  Flora  was 
going,  though  she  did  not  know  the  officer 
was  there  until  they  landed.  She  left 
Charles  at  the  boat,  and  went  with  her 
man  to  Mouggestot,  the  seat  of  sir  Alexander 
Macdonald ;  but  he  was  not  at  home,  being 
then  with  the  duke  of  Cumberland.  On 
leaving  this,  she  sent  into  the  room  to  lady 
Margaret  (sir  Alexander's  lady)  to  let  her 
know  she  was  come,  having  before  apprised 
her  of  her  errand,  by  one  Mrs.  Macdonald. 
Flora  was  at  once  introduced  into  the  room 
where  the  company  were,  amongst  whom 
was  the  commanding  officer  of  the  forces  in 
that  neighbourhood,  who  after  some  time 
asked  Miss  "  Whence  she  came  ?  which 
route  she  was  going?  and  what  news  she 
heard?"  &c.  All  which  she  answered  as 
she  thought  proper,  and  very  readily,  so 
that  he  had  not  the  least  suspicion  at  that 
time  of  what  she  was  about,  especially  as  he 
saw  when  she  went  away,  that  she  had  only 
one  servant  with  her,  who,  he  was  sure, 
could  not  be  the  prince. 

Miss  Macdonald  having  told  lady  Mar- 
garet where  she  had  left  the  prince,  and  the 
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situation  he  was  in,  her  ladyship,  at  a  loss 
how  to  act  in  so  critical  a  conjuncture,  sent 
off  directly  an  express  to  Donald  Roy  Mac- 
donald  (brother  to  Balshar  in  North  Uist, 
who  was  at  a  surgeon's  house,  about  two 
miles  off,  under  cure  of  a  wound  he  had 
received  through  his  foot  at  the  battle  of 
Culloden),  requiring  his  immediate  attend- 
ance. Her  ladyship  applied,  in  the  mean- 
time, to  Mr.  Macdonald  of  Kingsborough, 
a  relation  of  sir  Alexander's  and  his  factor, 
who  happened  to  be  then  in  the  house,  and 
was  walking  in  close  conference  with  him 
when  Donald  arrived.  It  was  then  agreed 
that  the  prince  should  be  conducted  that 
night  to  Port-ree,  or  King's-port,  about 
seven  miles  from  Kingsborough,  by  the  way 
of  that  house  ;  that  Donald  Roy  should  ride 
directly  to  Port-ree,  and  endeavour  to  find 
out  the  old  laird  of  Rasay,  to  whose  care 
the  prince  was  to  be  entrusted ;  and  that 
Neil  Mackechan  should  return  immediately 
to  the  prince  upon  the  shore,  inform  him  of 
the  scheme  concerted  for  his  preservation, 
and  direct  him  to  the  back  of  a  certain  hill, 
about  a  mile  distant,  where  he  was  to  wait 
for  Kiiigsborough  to  be  his  conductor.  Kings- 
borough,  taking  some  wine  and  other  re- 
freshments, set  out  soon  after  for  the  place 
appointed,  where  he  found  Charles,  and, 
after  doing  justice  to  the  refreshments,  they 
proceeded  together. 

When  Flora  thought  the  prince  and 
Kingsborough  had  got  some  distance,  she 
made  a  motion  to  go,  and  ordered  her 
horses  out  directly;  but  lady  Margaret 
pressed  her  strongly  before  the  officer  to 
stay,  telling  her  at  the  same  time  that  she 
(Miss  Flora)  had  promised  to  stay  the  next 
time  she  came,  when  she  was  last  there  : 
but  Miss  begged  her  ladyship  to  excuse  her, 
"  because,"  she  said,  "  I  have  been  some 
time  away,  and  my  mother  is  not  very  well, 
and  entirely  alone  in  these  troublesome 
times."  At  last  lady  Margaret  excused  her, 
but  only  on  renewing  her  promise  to  make 
amends  the  next  time  she  went  thither ; 
with  which  Miss  very  willingly  complied. 
Everything  being  ready,  Miss  Flora  and  her 
man,  Mrs.  Macdonald  afore-mentioned,  and 
her  man  and  maid,  all  set  forwards.  They 
had  not  gone  far  before  they  overtook  the 
prince  and  Kingsborough.  It  was  necessary 
from  time  to  time  to  give  Charles  a  lesson  in 
his  new  character. 

In  wading  a  rivulet,  the  prince  lifted  his 
petticoats  so  high,  that  Neil  Mackechan 
called  to  him  for  God's  sake  to  take  care,  or 


he  would  discover  himself.  The  prince 
laughed  heartily,  and  thanked  him  for  his 
kind  concern.  Mrs.  Macdonald's  maid 
could  not  keep  her  eyes  off  the  prince,  and 
said  to  Miss  Flora,  "  I  think  I  ne'er  saw  sic 
an  impudent-looking  woman  as  Kings- 
borough  is  a-walking  vith  ;  I  dare  say  she 
is  an  Irishwoman,  or  a  man  in  woman's 
claes."  Miss  Macdonald  replied  she  was  an 
Irishwoman,  for  she  knew  her  and  had 
seen  her  before.  "  Bless  me,"  quoth  the 
maid,  "  what  lang  strides  the  jade  taks,  and 
how  awkwardly  she  warks*  her  petticoats. 
I  believe  those  Irishwomen  could  fecht  as 
well  as  the  men."  Miss  Macdonald  not 
liking  the  maid's  observations,  and  knowing 
they  were  near  the  place  where  the  prince 
and  Kingsborough  were  to  turn  out  of  the 
common  road,  and  that  it  was  not  proper  to 
let  Mrs.  Macdonald's  man  and  maid-servant 
see  which  route  they  and  Kingsborough 
would  take,  called  out  to  Mrs.  Macdonald 
to  ride  faster ;  "  for,"  says  she,  "  we  shall 
be  late  out:"  this  was  complied  with,  and 
they  soon  lost  sight  of  the  two  on  foot,  who 
presently  after  turned  out  of  the  common 
road  to  avoid  the  militia,  and  went  over  the 
hill,  till  they  arrived  at  Kingsborough's 
house,  at  about  eleven  o'clock  at  night,  on 
Sunday,  June  the  29th.  They  were  in  a 
very  wet  condition,  having  walked  seven 
long  miles  in  almost  constant  rain.  Miss 
Macdonald  arrived  about  the  same  time, 
along  the  highway,  having  parted  with  Mrs. 
I  Macdonald,  her  man  and  maid-servant. 
Lady  Kingsborough,  not  expecting  her  hus- 
band home  at  that  time  of  night,  was  un- 
i  dressed,  and  just  going  into  bed,  when  one 
of  her  maid-servants  went  up  and  told  her 
i  that  her  husband  was  returned,  and  had 
brought  some  company  with  him.  "What 
company?"  says  Mrs.  Macdonald.  "Mil- 
ton's daughter,  I  believe,"  says  the  maid, 
"  and  some  company  with  her."  "  Milton's 
daughter,"  replied  Mrs.  Macdonald,  "  is 
very  welcome  here,  with  any  company  she 
pleases  to  bring;  but  make  my  compliments 
to  her,  and  tell  her  to  be  free  with  anything 
in  the  house,  for  I  am  sleepy  and  undressed, 
!  so  I  cannot  see  her  to-night."  In  a  short 
time  Kingsborough's  daughter  went  up  in 
as  great  hurry  as  surprise,  crying  out, 
"  Mamma,  mamma,  my  father  has  brought 
hither  a  very  odd,  muckle,  ill-shaken-up 
wife,  as  ever  I  saw ;  nay,  and  has  taken  her 
into  the  hall  too."  She  had  scarce  said  this 
before  Kingsborough  himself  entered  the 
room,  and  desired  his  wife  to  dress  again  as 
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fast  as  she  could,  and  get  such  meat  as  they 
had  ready   for   supper.     "  Who   have   you 
with  you?"    says  Mrs.  Macdonald.     "You 
shall    know    that,"    replied    he,    "  in    good 
time,  only  make  haste."     Mrs.  Macdonald 
then  desired  her  daughter  to  go  and  fetch 
the   keys  which  she  had  left  in  the  hall. 
The  girl  went,  and  soon  ran  back  again  in  a 
great  hurry,  and  said,  "  Mamma,  mamma,  I 
canna  gang  in  for  the  keys ;   because  the 
muckle  woman  is  a-walken  up    and  down 
the  hall,   and  I   am   afraid  o'  her."     Mrs. 
Macdonald  then  went  herself,   but  was  so 
frightened,   as   she   said,    "  at  seeing  sic  a 
muckle  trollop   o'  a   carlin'  mak   sic  lang 
strides  through  the  hall,  that  she  did  not 
like  her  appearance ;"    so  she  desired  her 
husband  to  fetch  the  keys,  but  he  would 
not ;  so  she  was  obliged  at  last  to  go  her- 
self.    When  she  went  into  the  room,  the 
prince  was  sitting,  but  got  up  immediately 
and    saluted    her.     Mrs.    Macdonald    then 
began  to  tremble ;  having  perceived  a  rough 
beard,  she  imagined  it  was  some  distressed 
nobleman   or    gentleman   in   disguise,   but 
never  dreamt  it  was  the  prince.     She  there- 
fore went  directly  out  of  the  room,  with  the 
keys  in   her  hand,  to  her  husband,  without 
saying  one  word  to  the  prince,  and  greatly 
importuned  Kingsborough  to  tell  her  who  it 
was ;  and  if  he  (meaning  the  person  in  dis- 
guise)   could    tell    anything   of   what    was 
become     of     the     prince.       Kingsborough 
smiled  at  her  naming  the  beard,  and  told 
her,  "  My  dear,  it  is  the  prince."     "  The 
prince  !"  cried  she,  "  then  we  are  a'  ruined ; 
we  will  a'  be  hanged  now."     "  Hut !"  cried 
he,  "  we  will  die  but  once,  and  if  we  are 
hanged  for  this,   we  die  in  a  good  cause, 
doing  only  an  act  of  humanity  and  charity. 
But  go  make  haste  with  supper;  bring  us 
eggs,  butter,  cheese,  and  whatever  else  is 
ready."    "  Eggs,  butter,  and  cheese  !"  quoth 
she;  "what  a  supper  is  that  for  a  prince?" 
"  Oh,  wife !"  replied  he,  "  you  little  know 
how  this  good  prince  has  lived  of  late ;  this 
will  be  a  feast  to  him :  besides,  to  make  a 
formal   supper,    would    make   the   servants 
suspect  something ;  the  less  ceremony,  there- 
fore, the  better."    Charles  eat  a  very  hearty 
supper,  and  soon  went  to  bed.     He  slep't 
soundly  during  the  night,  and  next  morning, 
having  received  information   that   his  dis- 
guise was  known,  he  resumed  male  apparel, 
and  set  out  for  Port-ree,  in  company  with 
Neil  Mackechan  and  Kingsborough's  herd- 
boy,  who  served  for  a  guide.     From  Port- 
ree,  where  Charles  saw  Flora  Macdonald  for 
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;he  last  time,  he  passed  over  to  the  Isle  of 
Rasay. 

On  the  3rd  of  July,  Charles  and  his 
:ompanions  put  to  sea  in  a  small  boat, 
about  seven  o'clock  in  the  evening,  and 
after  a  rough  passage,  landed  about  eleven 
o'clock  at  night  at  a  place  in  the  island  of 
Skye,  called  Nicholson's  Great  Rock,  near 
Scorobreck  in  Trotternish,  when  they  tra- 
velled to  a  byre  (cow-house)  about  two  miles 
rrom  Scorobreck,  where  they  took  up  their 
quarters.  Charles,  with  Malcolm  Macleod 
as  his  only  companion,  staid  here  twenty 
bours,  without  any  kind  of  refreshment, 
not  even  so  much  as  a  fire  to  dry  their 
clothes  with. 

On  the  4th,  about  seven  o'clock  in  the 
evening,  they  left  the  byre,  and  walked  on 
about  a  mile  without  speaking  one  word ; 
at  last  captain  Macleod  said,  he  hoped  he 
would  forgive  him  for  asking  where  he  in- 
tended to  go.  Charles  answered,  "I  com- 
mit myself  entirely  to  you ;  carry  me  to 
Mackinnon's  bounds  in  Skye."  They  then 
changed  clothes,  the  captain  passing  for  the 
master,  and  the  prince  for  the  man,  who, 
whenever  they  saw  any  person,  or  came 
near  any  village,  always  carried  their  little 
baggage,  which  consisted  of  two  shirts,  one 
pair  of  stockings,  one  pair  of  brogues,  a 
bottle  of  brandy,  some  mouldy  scraps  of 
bread  and  cheese,  and  a  stone  bottle  of 
water,  which  held  three  English  pints ;  and 
at  those  times  whenever  he  spoke  to  the 
captain,  or  the  captain  to  him,  he  always 
pulled  oft'  his  bonnet.  They  marched  all 
night  through  miserable  ways,  over  hills, 
wild  moors,  and  glens,  without  halting,  till 
they  arrived  at  Ellagol,  or  rather  Ellighill, 
near  to  Kilmaree,  or  Kilvory  in  Strath,  in 
the  laird  of  Mackinnon's  country,  and  not 
far  from  where  that  laird  lived,  having 
walked  twenty-four  miles. 

As  they  approached  near  Strath,  in  Mac- 
kinnon's country,  Macleod  suggested  that 
as  Charles  was  now  coming  to  a  country 
where  he  would  be  easily  known,  as  Mac- 
kinnon's men  had  been  out  in  his  service,  he 
must  be  more  disguised ;  upon  which  the 
prince  put  his  wig  into  his  pocket,  tied  a 
dirty  handkerchief  about  his  head,  and 
pulled  his  bonnet  over  it,  a  precaution 
which  they  soon  found  necessary.  Soon 
afterwards,  Malcolm  told  the  prince  that 
he  had  near  there  a  sister  married  to  one 
John  Mackinnon,  and  recommended  him 
to  sit  down  at  a  little  distance  from  the 
house,  whilst  he  went  in  to  learn  if  any  of 
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their  enemies  were  in  that  neighbourhood, 
and  whether  he  (Malcolm)  could  be  safe 
there  with  her ;  as  the  prince  was  to  pass 
as  his  servant,  Lewis  Caw.  Malcolm  found 
his  sister  at  home,  but  not  her  husband ; 
after  usual  compliments  at  meeting,  he  told 
her,  "  that  he  was  come  to  stay  some  little 
time  there,  provided  there  was  no  party  of 
the  military  people  about  them,  and  that  he 
could  be  safe."  She  said  "  he  might ;"  and 
then  he  told  her,  "  he  had  no  person  with 
him,  except  one  Lewis  Caw  (son  of  Mr. 
Caw,  surgeon  in  Crieff),  who  had  been  out 
in  the  last  affair,  and  consequently  in  the 
same  situation  with  himself;  and  that  he 
was  to  pass  as  Malcolm's  servant."  She 
very  readily  agreed  to  take  him,  and  Lewis 
(the  prince)  was  called  into  the  house. 
When  Lewis  entered  the  house  with  the 
baggage  on  his  back  and  the  napkin  on 
his  head,  he  took  off  his  bonnet,  made  a 
low  bow,  and  sat  at  a  distance  from  his 
master ;  but  the .  captain's  sister  could  not 
help  looking  at  him,  observing  something 
very  uncommon  about  him.  The  captain 
then  desired  his  sister  to  give  them  some 
provisions,  for  he  was  almost  famished  with 
hunger :  the  provisions  were  soon  set  out, 
and  the  captain  called  to  poor  sick  Lewis 
to  draw  near  and  eat  with  him,  as  there 
was  no  company  in  the  house.  Lewis 
seemed  very  backward,  alleging,  "  he  knew 
better  manners;"  but  his  master  ordering 
him  again,  he  obeyed,  and  drew  nearer,  but 
still  kept  off  his  bonnet.  After  having  got 
some  refreshment,  the  captain  desired  the 
maid-servant  to  wash  his  feet,  which  being 
done,  he  desired  her  then  to  wash  his  man's 
(for  the  prince  had  "  slumped"  to  the  middle 
in  a  bog,  whence  Malcolm  had  had  difficulty 
to  pull  him  out),  but  she  replied,  "  that 
though  she  had  washed  his,  yet  she  would 
not  wash  that  loon  his  servant's."  But  the 
captain  told  her,  "  his  servant  was  not  well, 
and  therefore  he  would  have  her  to  do  it." 
She  then  complied  unwillingly,  and  rubbed 
his  feet  so  hard  that  she  hurt  him.  Soon 
afterwards,  Malcolm  Macleod  hearing  his 
brother-in-law  was  coming,  went  out  to  meet 
him.  After  the  usual  ceremonies,  Malcolm 
asked  him,  "if  he  saw  those  ships  of  war 
(pointing  to  them)  that  were  at  a  distance 
hovering  about  the  coast?"  "Yes,"  said 
Mackinnon.  "  What,"  says  Malcolm,  "  if  the 
prince  be  on  board  one  of  them  ?"  "  God 
forbid,"  replied  Mackinnon.  "  What,"  said 
Malcolm,  "  if  he  were  here,  John ;  do  you 
think  he  would  be  safe  enough?"  "I  wish 
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we  had  him  here,"  replied  John,  "  for  he 
would  be  safe  enough;  for  nothing  would 
hurt  him  here."  "Well,  then,"  replied 
Malcolm,  "  he  is  now  in  your  house ;  but 
when  you  go  in  you  must  not  take  any 
notice  of  him,  lest  the  servants  or  others 
observe  you;  for  he  passes  for  one  Lewis 
Caw,  my  servant." 

A  boat  was  now  provided  to  carry  Charles 
to  the  mainland,  but  just  as,  in  company 
with  the  old  laird  of  Mackinnon,  lady 
Mackinnon,  and  one  or  two  others,  he  was 
going  to  embark,  they  espied  two  men-of- 
war  coming  towards  them  in  full  sail  before 
the  wind ;  and  they  were  again  obliged  to 
conceal  themselves.  They  all  dined  together 
in  a  cave,  and  Charles  did  not  enter  the 
boat  till  late  in  the  evening,  and  after  a 
tempestuous  voyage,  the  prince  and  his 
company  landed  safe  about  four  o'clock 
next  morning  on  the  south  side  of  Loch- 
Nevis,  near  Little  Malloch,  where  they  lay 
three  nights  in  the  open  fields.  The  fourth 
day,  old  Mackinnon  and  one  of  the  boat- 
men having  gone  to  seek  a  cave  to  lie  in, 
the  prince,  with  John  and  the  other  three, 
took  to  the  boat,  and  rowed  up  Loch-Nevis, 
along  the  coast.  As  they  doubled  a  point, 
they  were  hotly  pursued  by  five  men  with 
red  crosses  on  their  bonnets  (a  badge  worn 
by  the  highland  militia),  whose  summons  to 
come  ashore  John  had  not  thought  fit  to 
obey;  on  the  contrary,  by  his  words  and 
example,  he  so  animated  the  three  rowers, 
that  they  soon  out-rowed  their  pursuers, 
turned  another  point,  and  stood  in  to  the 
shore.  The  prince  then  sprung  out  of  the 
boat,  and,  attended  by  John  and  another, 
mounted  nimbly  to  the  top  of  the  hill ;  from 
whence  they  beheld  the  boat  with  the  red 
crosses  returning  from  their  fruitless  pur- 
suit. On  this  eminence  the  prince  slept 
three  hours ;  and  then  returning  down  the 
hill,  re-embarked,  and  crossed  the  loch  to 
a  little  island  about  a  mile  from  Scotus's 
house.  They  soon  after  repassed  the  loch, 
and  landed  at  Malloch,  where,  having  re- 
freshed themselves,  and  met  again  with  old 
Mackinnon  and  his  servant,  they  set  out  for 
Macdonald  of  Morar's,  about  seven  or  eight 
miles  distant.  As  they  passed  a  "  shealing," 
they  spied  some  people  on  the  road.  Where- 
upon the  prince  made  John  Mackinnon  fold 
his  plaid  for  him,  and  throw  it  over  his 
shoulder,  with  his  knapsack  upon  it,  tying 
a  handkerchief  about  his  head  the  better  to 
disguise  himself,  thus  once  more  assuming 
the  character  of  a  servant.  After  receiving 
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a  draught  of  milk  from  Archibald  Mac- 
douald,  grandson  of  Macdonald  of  Seotus, 
they  pursued  their  journey  and  came  to 
another  shealing,  where  they  procured  a 
guide  to  Morar's  bothy  or  hut,  his  house 
having  lately  been  burnt.  Morar  receiving 
his  guests  as  well  as  his  situation  would 
permit,  conducted  them  to  a  cave,  where 
they  slept  ten  hours,  during  which  time  he 
went  in  quest  of  young  Clanronald.  As  the 
young  chief  was  not  to  be  found,  Charles  took 
his  leave  of  old  Mackinnon  and  Morar,  and 
in  the  evening  set  out  with  John,  and 
only  a  boy,  a  son  of  Morar's,  and  a  guide, 
for  Boradale.  Here  they  arrived  before 
day,  found  the  house  burnt,  and  Boradale 
himself  at  a  bothy  hard  by,  to  whose  charge 
John  committed  the  prince. 

From  Boradale's  hut  the  prince  sent  for 
Glenaladale,  a  Macdouald  of  Clauronald's 
family.  This  gentleman  arrived  about  the 
15th  of  July,  brought  the  prince  intelligence 
of  Lochiel  and  other  friends,  and  assured 
him  that  the  loss  at  Culloden,  and  after 
the  battle,  was  not  so  great  as  Sullivan 
and  O'Neill  had  told  him.  The  prince  then 
proposed  to  go  to  Lochaber,  where  he  be- 
lieved Lochiel  was.  He  therefore  continued 
some  days  in  Boradale,  till  he  heard  of  gen- 
eral Campbell's  arrival  with  four  hundred 
men  on  one  side  of  him,  and  of  captain 
Caroline  Scot's  with  five  hundred  on  the 
other,  and  that,  having  received  intelligence 
of  his  hiding-place,  they  were  forming  a 
circle  round  him  not  above  two  miles 
distant.  Under  these  circumstances  Charles 
was  advised  to  get,  if  possible,  to  the  braes 
of  Glenmoriston,  where,  and  in  Lovat's 
country,  he  might  skulk  till  the  passes 
should  be  opened.  Donald  Cameron  of 
Glenpean  consented  to  be  his  guide,  and 
in  the  night  conducted  him  safe  through 
the  guards  who  were  in  the  pass;  being 
obliged  to  creep  upon  all-fours  so  close  to 
the  tents,  that  they  heard  the  soldiers  talk- 
ing to  one  another,  and  saw  them  walking 
between  them  and  the  fires.  At  the  same 
time  there  went  with  the  prince,  Glenala- 
dale, his  brother,  and  two  young  boys,  sons 
of  Angus  Macdonald  of  Boradale.  In  pass- 
ing over  the  top  of  a  mountain  called 
Drymchosey,  there  happened  to  be  a  small 
rivulet  issuing  out  of  the  precipice,  and 
gliding  over  it,  which  made  the  darksome, 
steep,  and  pathless  descent  very  slippery, 
being  a  mixture  of  grass  and  heath.  The 
prince  slipt  a  foot,  and  would  unavoidably 
have  been  dashed  to  pieces  before  he  could 
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have  reached  the  bottom  of  the  precipice, 
it  being  so  very  steep,  had  not  Donald 
~ameron,  being  foremost  as  guide,  catched 
hold  of  one  of  his  arms,  which  he  did  only 
with  one  hand,  being  obliged  to  hold  fast  by 
the  heath  with  the  other,  to  preserve  the 
prince  and  himself  from  tumbling  headlong 
down  together;  and  to  cry  aloud  to  Glenal- 
adale to  hasten  down  to  their  relief,  which  he 
instantly  did,  and  got  hold  of  the  prince's 
other  arm,  and  so  recovered  him  imme- 
diately. Their  difficulties  increased  at  every 
step,  for  now  they  had  to  pass  through  the 
line  of  little  camps,  twenty-seven  in  number, 
called  the  "chain,"  which  was  so  formed  as 
to  enclose  the  ground  on  the  land  side, 
where  the  prince  was  then  known  or  be- 
lieved to  be  concealed.  When  they  came 
near  to  this  military  chain,  which  they 
could  well  spy  at  a  distance  by  the  fires, 
the  night  being  very  dark,  Donald  Cameron 
wisely  proposed  to  pass  through  alone,  and 
return  again ;  "  which,"  said  he,  "  if  I  do 
with  safety,  then  your  highness  may  ven- 
ture, I  hope  in  God,  to  follow  me  the 
second  time :"  all  which  was  accordingly 
most  happily  accomplished  in  the  face  of 
their  enemies.  During  the  time  that  honest 
Donald  was  meditating  how  to  conduct  the 
prince  across  the  encircling  chain,  he  would 
fall  a-rubbing  of  his  nose,  and  say  to  the 
prince,  "  O,  sir  !  my  nose  is  yuiking,  which 
is  a  sign  to  me  that  we  have  great  hazards 
and  dangers  to  go  through."  After  passing 
the  wakeful  guards,  the  prince  made  up  to 
him,  and  pleasantly  said,  "  Well,  Donald, 
how  does  your  nose  now  ?"  "  It  is  better 
now,"  said  he  ;  "  but  it  still  yuiks  a  little." 
"  Ay,  Donald,"  replied  the  prince,  "  have 
we  still  more  guards  to  go  through  ?"  Upon 
crossing  the  line,  they  were  obliged  to  walk 
along,  and  not  very  far  from  it,  in  order  to 
get  at  the  place  they  intended.  Betwixt 
two  and  three  o'clock  in  the  morning, 
July  21st,  they  came  to  a  place  near  the 
head  of  Loch-Uirn,  called  Corriscorridill, 
where  choosing  a  fastness,  they  took  such 
refreshment  as  the  exigency  of  the  case 
could  afford ;  the  prince  covering  a  slice  of 
cheese  with  oatmeal,  which,  though  but  dry 
fare,  he  ate  very  heartily,  and  drank  of  the 
cold  stream.  They  passed  the  day  in  this 
place  till  about  eight  at  night,  and  the 
guide,  Donald  Cameron,  knowing  the  way 
no  further  in  the  course  the  prince  intended 
to  hold,  hoped  to  find  some  people  there- 
abouts he  could  trust.  Glenaladale  and 
Donald  therefore  began  to  look  about,  in 
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order  to  find  some  such  trusty  folks  ;  but  no 
sooner  had  they  stepped  a  little  from  their 
concealment,  than  they  found,  to  their  no 
small  astonishment,  that  they  had  lodged 
all  day  within  cannon-shot  of  two  small 
camps  of  the  chain,  and  spied  some  soldiers 
gathering  a  few  sheep  together  for  slaughter, 
and  so  very  near  them,  that  they  were  forced 
to  fall  flat  on  their  breasts,  and  crawl  back 
on  all-fours  to  the  prince,  to  warn  him  of 
his  danger,  and  the  narrow  escape  he  had 
had. 

As  the  prince  continued  his  progress, 
attended  only  by  Glenaladale,  they  got 
safe  into  Glenmoriston  about  the  24th ; 
but  were  almost  dead  with  hunger,  hav- 
ing been  forty-eight  hours  without  meat, 
when  Charles  saw  a  little  hut  at  a  distance, 
and  some  smoke  issuing  out  of  the  hole  in 
the  roof— "  Thither"  (says  he)  "will  I  go, 
let  the  consequence  be  what  it  may ;  for  I 
had  better  be  killed  like  a  man,  than  starved 
like  a  fool."  His  friend  did  all  in  his  power 
to  dissuade  him  from  it ;  but  he  would  go. 
When  they  came  to  the  hut,  the  prince  went 
boldly  in,  and  found  six  stout  lusty  fellows 
at  dinner,  upon  a  large  piece  of  boiled  beef; 
a  sight  he  had  been  long  a  stranger  to.  The 
men  were  six  noted  thieves,  who  had  made 
their  hut  in  that  place  for  privacy  and  safety, 
and  were  not  a  little  amazed  at  seeing  a 
strange  face  entering  there.  One  of  them 
knew  the  prince,  and  also  knew  he  was 
skulking;  but  he,  not  thinking  it  safe  to 
tell  the  rest  of  the  company  who  their 
guest  was,  had  the  presence  of  mind,  upon 
seeing  the  prince,  to  cry  out,  "  Ha !  Dougal 
M'Cullony,  I  am  glad  to  see  thee."  Charles, 
by  this  expression,  found  he  was  known, 
and,  with  equal  steadiness  of  countenance, 
thanked  him  cheerfully,  sat  down  with 
them,  ate  very  heartily,  and  was  very  merry. 
The  prince,  his  friend,  and  the  man  who 
knew  the  prince,  walked  out  after  din- 
ner, and  consulted  what  further  was  to  be 
done;  and  being  informed  of  the  state  of 
the  country  about,  and  of  the  military 
dispositions,  found  it  absolutely  necessary  to 
wait  here  for  some  time,  and  that  the  other 
five  men  must  be  intrusted  with  the  secret ; 
which  being  done,  they  all  rejoiced  that  they 
had  it  in  their  power  to  serve  the  prince. 
They  conducted  him  to  a  natural  cave,  called 
Cairagoth,  and  in  this  grotto  made  up  a  bed 
for  him  of  fern  and  tops  of  heath.  A  fine 
stream  glided  by  his  homely  bedside  within 
the  cave,  which  was  capacious  enough  to 
hold  beds  for  them  all.  In  this  romantic 


habitation  the  prince  remained  three  days ; 
at  the  end  of  which  he  was  so  well  refreshed, 
that  he  declared  himself  capable  of  encoun- 
tering further  hardships.  They  then  re- 
moved two  miles,  to  a  place  called  Corieye- 
roch,  where  they  took  up  their  habitation 
in  a  natural  grotto,  no  less  romantic  than 
the  former.  Regularly  every  day  they 
mounted  guard  upon  the  prince,  placed 
their  sentry-posts  at  the  head  and  foot  of 
the  glen,  and  had  a  foraging  party  of  two 
to  fetch  provisions  in  their  own  cautious 
way.  With  Glenaladale  and  these  men, 
the  prince  continued  between  the  braes  of 
Glenmoriston  and  Glen-strathferrar,  tilL 
the  guards  were  removed,  and  the  passes 
opened. 

About  this  time  (the  middle  of  July)  one 
Roderick  Mackenzie,  a  merchant  of  Edin- 
burgh, who  had  been  out  with  the  prince, 
was  skulking  among  the  hills  about  Glen- 
moriston, when  some  of  the  soldiers  met 
with  him ;  and  as  he  was  about  the  prince's 
size  and  age,  and  not  much  unlike  him  in 
the  face,  they  took  him  for  the  prince,  and 
killed  him,  and,  as  his  dying  expressions 
confirmed  them  in  this  mistake,  they  cut  off 
his  head,  and  carried  it  to  Fort  Augustus 
to  claim  the  reward.  The  soldiers  and 
militia  sent  out  to  take  the  prince  and  his 
adherents,  now  imagining  that  he  was  killed, 
began  to  be  less  strict  in  their  watch,  which 
gave  the  fugitives  greater  facility  of  moving 
about.  Towards  the  beginning  of  August 
Charles  went  with  his  new  retinue  into 
Lochaber,  to  Achnasual ,  two  miles  from 
Achnacarie,  the  residence  of  Lochiel.  They 
brought  no  provisions  with  them,  expecting 
to  be  supplied  in  that  country,  where  there 
used  to  be  greater  plenty  than  whence  they 
had  come;  but  they  were  greatly  disap- 
pointed, finding  all  the  country  plundered 
and  burnt,  and  no  cattle  or  any  other  sort 
of  provisions  to  be  got.  In  this  distress 
they  remained  some  time,  when  at  last  one 
of  the  Glenmoriston  men  spied  a  hart,  and 
shot  her;  on  which  they  lived,  without 
bread  or  salt.  The  next  day,  the  prince 
being  informed  that  Macdonald  of  Loch- 
garry,  Cameron  of  Cluns,  and  Cameron  of 
Lochnasual,  were  in  the  neighbouring 
mountains,  sent  after  them,  and  at  the 
same  time  sent  Peter  Grant  (the  most  active 
of  the  Glenmoriston  men)  to  Lochiel,  who 
was  then  about  twenty  miles  off,  to  let  him 
know  where  he  was.  Before  the  prince 
sent  to  him,  Lochiel  had  heard  also  that  it 
was  supposed  the  prince  was  in  the  country, 
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and  sent  his  brother,  Dr.  Cameron,  and  the 
Rev.  John  Cameron,  by  different  roads, 
to  get  intelligence  of  him. 

The  person  sent  to  Lochiel,  met  Dr.  Ca- 
meron within  a  few  miles  of  the  place 
where  Lochiel  was,  who  was  obliged  to  re- 
turn to  Lochiel  with  two  French  officers 
he  had  met  with,  and  who  were  in  quest 
of  the  prince  also.  Next  day  Lochiel 
sent  Dr.  Cameron  with  four  servants  to  the 
prince,  and  they  crossed  the  river,  and 
went  to  the  hut  where  he  was,  which  was 
built  on  purpose  in  a  wood  betwixt  Achna- 
sual  and  the  end  of  Loch-Arkaig.  The 
prince,  and  Cameron  of  Achnasual,  upon 
seeing  the  doctor  and  his  brother  at  a  dis- 
tance, and  not  then  knowing  who  they  were, 
had  left  the  hut  and  gone  a  little  from  it ; 
but  being  soon  informed  who  they  were, 
immediately  returned  to  a  joyful  meeting, 
and  then  learnt  that  Lochiel  was  well,  and 
recovered  of  his  wounds.  The  prince  was 
at  this  time  barefooted,  had  a  long  beard, 
a  dirty  shirt,  an  old  black  kilt  coat,  a  plaid, 
and  a  philibeg,  a  gun  in  his  hand,  and  a 
pistol  and  dirk  by  his  side ;  he  was  very 
cheerful,  and  in  good  health.  They  had 
killed  a  cow  the  day  before,  and  the  servants 
were  roasting  part  of  it.  At  dinner  the 
prince  ate  heartily,  and  there  was  some 
bread  which  they  had  procured  from  Fort 
Augustus. 

The  prince  proposed  going  immediately 
to  Lochiel ;  but  understanding  there  was  a 
rumour  of  his  having  passed  Corryarack 
with  Lochiel  and  thirty  men,  which  might 
probably  occasion  a  search  in  those  parts, 
he  resolved  to  stay  some  time  longer  where 
he  was.  Soon  after  he  dispatched  Glenala- 
dale  to  look  out  for  ships  on  the  west  coast ; 
and  dismissed  the  Glenmoriston  men,  hav- 
ing no  further  occasion  for  their  service. 

In  this  neighbourhood  Charles  continued 
moving  from  one  hut  to  another  till  about 
the  28th  of  August ;  the  sons  of  Cameron 
of  Cluns,  Mr.  John  Cameron,  an  itinerant 
preacher  stationed  at  Fort  William,  who 
had  joined  the  prince's  army,  and  Captain 
Macraw,  of  Glengarry's  regiment,  being  his 
chief  attendants.  As  they  were  one  day  in 
the  hut  which  Cluns  had  built  for  his  family 
(after  his  house  was  burnt),  information  was 
brought  that  a  party  of  soldiers  were  ad- 
vancing. They  proved  eventually  to  be 
only  a  party  sent  to  bring  in  provisions  for 
the  garrison.  But  Cluns  and  his  family 
had  made  preparations  for  defence  and 
escape,  and  Charles  left  the  hut,  and  they 
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proceeded  to  a  small  hill  above  the  wood, 
whence  they  had  a  commanding  prospect  of 
Glenkengie,  which  they  reached  unobserved, 
under  cover  of  the  wood;  but  Charles  re- 
solved that  night  to  go  to  the  top  of  Mul- 
lantagart,  a  high,  steep,  and  craggy  moun- 
tain in  the  braes  of  Glenkengie.  The  prince 
and  his  party  remained  all  day  on  the  top 
of  the  mountain  without  any  food.  In 
the  evening  another  son  of  Cluns'  came, 
and  told  them  that  his  father  would  meet 
them  at  a  certain  place  in  the  hills  some- 
what distant,  with  provisions.  Cluns'  son 
returned  to  let  his  father  know  that  he 
might  expect  them.  At  night,  Charles  with 
his  attendants  set  out,  and  travelled  amcngst 
rocks  and  stumps  of  trees,  which  tore  their 
clothes  and  limbs :  at  one  time  the  guides 
proposed  they  should  halt  and  stay  all  night ; 
but  Charles,  though  exhausted  to  the  great- 
est degree,  insisted  on  going  to  meet  Cluns. 
At  last,  worn  out  with  fatigue  and  want  of 
food,  he  was  not  able  to  go  on  without  help ; 
and  the  two  guides  holding  each  of  them 
one  of  his  arms,  supported  him  through  the 
last  part  of  his  laborious  journey.  When 
they  came  to  the  place  appointed,  they 
found  Cluns  and  his  son,  who  had  a  cow 
killed,  and  part  of  it  dressed  for  them. 
From  this  place  they  went  to  the  braes  of 
Achnacary,  and  waded  through  the  water  of 
Arkey,  which  reached  up  to  the  mid-thigh ; 
in  which  wet  condition  the  prince  lay  all 
night  and  next  day,  in  the  open  air,  yet 
caught  no  cold. 

In  a  day  or  two,  Lochgarry  and  Dr. 
Cameron  having  returned  from  Lochiel, 
the  next  night  Charles  set  out  with  Loch- 
garry, Dr.  Cameron,  Alexander  (Cluns'  son), 
the  Rev.  John  Cameron,  and  three  ser- 
vants, and  travelled  in  the  night  and  slept 
all  the  day,  till  they  found  Lochiel,  who 
was  then  among  the  hills  between  the  braes 
of  Badenoch  and  Athol. 

The  danger  of  discovery  was  now  con- 
siderably lessened,  but  it  was  still  neces- 
sary to  keep  close.  Charles's  place  of  con- 
cealment was  a  romantic  habitation  made 
for  him  in  the  face  of  a  very  rough, 
high,  and  rocky  mountain,  called  Letter- 
nilichk,  a  remote  place  in  the  great  moun- 
tain Benalder,  full  of  great  stones  and 
crevices,  and  some  scattered  wood  inter- 
spersed. This  habitation,  called  the  Cage, 
was  in  the  face  of  that  mountain,  within  a 
small  thick  bush  of  wood.  There  were  first 
some  rows  of  trees  laid  down,  in  order  to 
level  a  floor  for  the  habitation ;  and  as  the 
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place  was  steep,  this  raised  the  lower  side  to 

a  hundred  of  his  adherents,  including  Loch- 

an  equal  height  with  the  other;  and  these 

iel,  Roy  Stuart,  and  Lochgarry,  embarked 

trees,  in  the  way  of  joists  or  planks,  were 

next  day,  and  reached  the  coast  of  France 

levelled  with  earth  and  gravel.     There  were 

in  safety  on  the  29th  of  the  same  month. 

betwixt  the  trees,  growing  naturally  on  their 

The  history  of  Charles  Edward  Stuart, 

own  roots,  some  stakes  fixed  in  the  earth, 

after  his   return    to   France,    is   devoid    of 

which,  with  the  trees,  were  interwoven  with 

interest.     He  was   treated  with  respect  at 

ropes,  made  of  heath  and  birch-twigs,  up  to 

the  French  court,  until  the  king  of  France, 

the  top  of  the  Cage,  it  being  of  a  round  or 

by  the  treaty  of  Aix-la-Chapelle,  disowned 

rather  oval  shape  ;  and  the  whole  thatched 

all  rivals  of  the  house  of  Hanover.     Charles 

and  covered  over  with  fog  (moss.)  This  whole 

protested  against  this  treaty,  and    set  the 

fabric  hung,  as  it  were,   by  a  large  tree, 

French  court  at  defiance,   and   he  was   in 

which  reclined  from  the  one  end  all  along 

consequence  turned  out  of  France  very  un- 

the roof  to  the  other,  and  which  gave  it  the 

ceremoniously.     During  the  rest  of  his  life 

name  of  the  Cage,  and  by  chance  there  hap- 

he resided   principally  in    Italy,  where  he 

pened  to  be  two  stoues  at  a  small  distance 

gave   himself   up  to  drunkenness   and   de- 

from one  another,  in  the  side  next  the  pre- 

bauchery, and  sank  into  the  lowest  degree 

cipice,  resembling  the  pillars  of  a  chimney, 

of  degradation   of  character.      His   father, 

where  the  fire  was  placed.     The  smoke  had 

the  chevalier  de  St.  George,  died  in  1766. 

its  vent  out  here,  all  along  the  face  of  the 

Prince  Charles  had  before  this  twice  secretly 

rock,  which  was  so  much  of  the  same  colour, 

visited  England  ;  in  1750,  when  he  renounced 

that  one  could  discover  no  difference  in  the 

popery,  and  in  1760,  when  he  witnessed  the 

clearest   day.     The    Cage   was   only   large 

coronation    of  George    III.     In    1772,    he 

enough  to  contain  six  or  seven  persons  ;  four 

married  the  princess  Louisa  Maximilia  de 

of  whom  were  frequently  employed  in  play- 

Stolberg,  with  whom   he   lived  unhappily. 

ing  at  cards,  one  idly  looking  on,  one  baking, 

He  died  from  the  effects  of  continual  dis- 

and another  firing  bread  and  cooking.  Here 

sipation,    in    1788.     His  younger   brother, 

Charles  remained  till  the  13th  of  September. 

Henry,  nominal  duke  of  York,  but  better 

About  the  12th,  Dr.  Cameron  had  been 

known  as  the  cardinal  de  Yorke,  which  rank 

sent  southward,  to  try  and  hire  a  ship  to 

he  held  in  the  catholic  church,  having  lost 

carry  them  off  from  the  eastern  coast;  in 

all  his  revenues  by  the  consequences  of  the 

which  he  succeeded  ;  but  before  his  return, 

French  revolution,  lived  on  the  generosity 

two  friends  arrived  with  the  welcome  intel- 

of George  III.,  who  allowed  him  four  thou- 

ligence that  two  French  ships  were  on  the 

sand  pounds  a-year,   and  died   at   the    ad- 

look-out for  him  at  Moidart.     Charles  set 

vanced  age  of  eighty-three,  in  June,  1815, 

out  the  same  night,  and  reached  Moidart 

and  with  him  expired  the  royal  race  of 

on  the  19th  of  September,  and,  with  about 

Stuarts. 

CHAPTER  XII. 

SCOTLAND  AFTER  THE  REBELLION  j  JUDICIAL  REFORM  ;  GENERAL  IMPROVEMENT  ;  RESTORATION  OF  THE 

FORFEITED  ESTATES. 

ALTHOUGH,  no  doubt,  the  suppression  of  the 

public    use.     The    opportunity    was    now 

rebellion  of  1745  produced  a  great  amount 

seized  of  effecting  an  extensive  change  in 

of  present   misery   and   suffering,  its  final 

the  condition  of  the  population  of  the  north, 

effects  were  in  the  highest  degree  beneficial 

and  abolishing  the  various  antiquated  cus- 

to Scotland.     A  very  large  portion  of  the 

toms  which  had  so  long  stood  in  the  way  of 

highland  territory  became  forfeited  by  the 

improvement.      Most    of    the    old    feudal 

treason  of  its  owners,  and  all  these  forfeited 

tenures  were  entirely  done  away  with,  and  the 

estates  were  by  act  of  parliament  vested  in 

act  for  disarming  the  highlanders  was  now 

the  king,  the  produce  to  be  applied  to  the 

at  last  rigidly  enforced.     This  was  a  neces^ 
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sary  step  towards  the  abolition  of  hereditary 
jurisdictions  which  followed.  The  parlia- 
mentary resentment  against  the  highlanders 
ran  so  high,  that  another  bill  was  passed, 
prohibiting,  under  severe  penalties,  the  use 
of  the  highland  dress,  but  this  was  never 
strictly  carried  into  effect,  and  the  costume 
of  the  highlander  has  outlived  the  proscrip- 
tion. 

A  way  was  thus  cleared  for  the  introduc- 
tion of  the  important  measure  of  abolishing 
the  vassalage  of  servants,  and  the  hereditary 
jurisdictions.  In  the  course  of  the  session 
of  parliament  of  1746,  two  orders  were 
issued  to  the  court  of  session,  one  to  prepare 
the  draught  of  a  bill  for  remedying  the  in- 
conveniences arising  from  the  several  kinds 
of  jurisdictions  in  Scotland,  and  for  the 
regular  administration  of  justice  there ;  and 
the  other  to  inquire  what  regalities  and 
hereditable  sheriffships  subsisted  there,  and 
what  persons  were  in  possession  of  them ; 
which  of  these  regalities  were  granted  before 
the  act  of  James  II.  of  Scotland,  which 
annexed  to  the  crown  all  the  regalities  in 
the  king's  hand,  and  which  of  those  that 
had  been  granted  since  had  been  given  by 
consent  of  parliament.  The  court  of  session 
accordingly  took  the  matter  into  delibera- 
tion, and  reported  that  they  did  not  consider 
it  possible  to  provide  effectually  for  the 
regular  administration  of  justice  by  the 
king's  courts,  without  taking  away  various 
hereditary  jurisdictions,  which  were  secured 
by  the  articles  of  the  union  as  rights  of 
property,  and  therefore  ought  not  to  be 
taken  away  without  due  compensation ;  on 
account  of  which  they  required  to  be  assured 
that  such  compensation  would  be  granted 
before  they  would  undertake  to  make  a 
draught  of  a  bill,  but  they  offered  certain 
suggestions  on  the  subject.  They  stated 
that  the  original  cause  of  lodging  these  high 
jurisdictions  in  powerful  families  belonged 
to  a  period  when  the  country  was  so  un- 
civilised, that  the  crown  experienced  the 
greatest  difficulty  in  enforcing  the  laws  and 
bringing  offenders  to  justice,  and  was  glad 
to  commit  the  execution  of  laws  to  those 
who  were  able  to  enforce  them.  The  high- 
lands had  always  been  and  still  continued  in 
such  a  state  that  no  process  of  law  could 
have  free  course,  and  it  was  necessary  to 
bring  the  country  into  subjection  to  the 
laws  before  they  could  entertain  any  hope 
of  seeing  there  a  regular  administration  of 
justice  by  the  king's  courts  and  judges.  If 
this  were  first  effected,  they  proposed  that 
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circuit  courts  should  be  held  once  a  year  at 
Glasgow,  Stirling,  Perth,  Aberdeen,  and 
Inverness,  to  which  offenders  from  the  high- 
lands and  other  parts  might  be  brought ; 
and  that  trial  for  all  crimes  inferring  loss  of 
limb  should  be  confined  to  the  court  of  jus- 
ticiary at  Edinburgh,  or  to  the  judges  in 
these  circuits,  leaving  the  escheats  resulting 
from  the  convictions  to  the  lords  of  the 
respective  jurisdictions ;  that  trials  for  lesser 
offences  should  remain  with  the  sheriffs,  or, 
if  they  were  allowed  still  to  try  criminal 
cases,  that  their  judgments  should  be  re- 
ported, with  a  full  copy  of  the  trial,  to  the 
justice  court  for  approval  or  commutation ; 
that  the  sheriffs'  court  should  still  have  the 
power  of  deciding  in  cases  of  debt  not  ex- 
ceeding two  hundred  marks  Scots,  and  the 
jurisdictions  possessed  by  the  baronial  or 
bailie  court  with  regard  to  small  debts,  tres- 
passes, and  petty  offences,  should  be  reserved 
to  them  ;  and  that  the  sheriffs  and  stewards 
should  be  appointed  responsibly,  and  have  a 
reasonable  salary,  instead  of  having  as  fees  a 
per  centage  upon  the  money  decreed  for. 
They  stated  that,  with  regard  to  existing 
jurisdictions,  they  found  it  impossible  to 
make  any  satisfactory  report  on  account  of 
the  confused  state  of  the  public  records  in 
the  record-office. 

An  act  founded  upon  these  suggestions 
was  brought  into  the  house  of  commons  on 
the  28th  of  February,  1747.  It  abolished, 
after  the  20th  of  March,  1748,  all  the  here- 
ditable jurisdictions  of  justiciary,  regalities, 
baileries,  constabularies  (except  the  office  of 
high-constable  of  Scotland),  sheriffships, 
deputies,  &c.,  and  transferred  their  powers 
to  the  king's  courts.  A  reasonable  satisfac- 
tion was  to  be  given  to  the  proprietors  of 
these  jurisdictions,  after  their  several  claims 
had  been  examined  and  settled  by  the  court 
of  session.  The  baronial  jurisdictions  which 
were  reserved  from  the  effects  of  this  act, 
were  restricted  to  assaults,  batteries,  and 
lesser  crimes,  for  which  the  punishment 
should  not  exceed  a  fine  of  twenty  pounds 
sterling,  or  three  hours  in  the  stocks  in  the 
daytime,  or  a  month's  imprisonment  in  case 
of  failure  of  the  payment  of  the  fine.  All 
private  dungeons  were  abolished,  and  no 
person  was  in  future  to  be  confined  in  any 
place  but  such  as  had  grates  or  windows, 
was  entered  on  the  sheriffs'  books,  and  was 
open  to  the  inspection  of  the  friends  of  the 
prisoner.  One  sheriff- depute,  who  must  be 
an  advocate  of  not  less  than  three  years' 
standing,  was  to  be  appointed  for  each  shire, 
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by  a  warrant  under  the  royal  sign-manual, 
during  pleasure,  for  the  seven  current  years, 
but  afterwards  ad  vitam  aut  culpam ;  that  is, 
removable  only  for  fault  or  incapacity,  being 
liable  to  a  summary  trial  before  the  court  of 
session  for  gross  misbehaviour  or  neglect  of 
duty,  at  the  suit  of  the  king's  advocate,  or 
of  any  four  or  more  freeholders  entitled  to 
vote  in  elections.  These  sheriff-deputes 
were  to  have  competent  salaries,  and  be 
allowed  to  appoint  one  or  more  substitutes. 
The  fines  and  penalties  imposed  in  these 
courts,  which  had  been  a  fertile  source  of 
extortion  and  oppression,  were  abolished. 

This  act  met  with  violent  opposition. 
Many  of  the  landlords  were  unwilling  to 
relinquish  their  power,  and  they  resisted 
what  they  called  an  arbitrary  violation  of 
their  rights,  and  what  they  represented  as  a 
breach  of  the  articles  of  the  union.  They 
urged,  moreover,  that  this  measure  threatened 
the  destruction  of  the  people's  liberties,  by 
throwing  so  much  weight  of  patronage  and 
influence  into  the  hands  of  the  crown.  The 
reply  to  these  objections  was  an  easy  one — 
that  in  cases  like  this,  private  interests  must 
yield  to  the  public  good ;  and  of  the  public 
good  of  this  measure  no  one  could  really  be 
doubtful.  It  was  shown  that  not  only  was 
this  act  not  contrary  to  the  articles  of  the 
union,  but  that  it  was  a  case  especially  pro- 
vided for  by  a  clause  in  those  articles  which 
stipulated  that  "no  alteration  should  be 
made  in  the  laws  which  concerned  private 
right,  except  for  the  evident  utility  of  the 
subjects,  within  Scotland."  It  was  argued, 
in  reply  to  the  other  objection,  that  instead 
of  there  being  an  attack  upon  the  liberties 
of  the  people,  the  crown  was  interfering  to 
rescue  the  people  from  tyranny  and  oppres- 
sion, and  that  the  king  was  uniting  with 
the  people  to  uphold  regular  government 
against  anarchy.  As  a  proof  of  this,  it  was 
asserted,  that  in  no  country  in.  Europe  did 
the  people  ever  attain  to  any  considerable 
degree  of  wealth  or  freedom,  until  they  had 
been  emancipated  from  such  feudal  jurisdic- 
tions, and  until  the  powers  of  the  great 
feudal  lords  were  all  broken  and  absorbed 
in  the  crown.  After  long  debates,  the  bill 
passed  the  house  of  commons  by  a  large 
majority,  to  meet  with  new  opposition  in 
the  lords,  where  a  protest  against  it  was 
signed  by  ten  peers,  and  it  was  remarked 
as  somewhat  singular  that  not  one  of  them 
was  a  Scotchman.  The  sum  voted  by  way 
of  compensation  amounted  to  £152,037 
12*.  2d. 


Having  secured  this  important  act,  which 
the  broken  condition  of  the  Jacobite  clans 
rendered  it  more  easy  at  this  moment  to 
carry  out,  government  proceeded  to  act 
with  leniency,  and  to  do  what  it  could  to 
salve  the  sores  which  had  been  left  by  the 
late  rebellion.  The  parliament  passed  an 
act  of  free  pardon  for  all  treasonable  or 
seditious  offences  committed  before  the  15th 
of  June.  The  exceptions  to  this  pardon 
were — all  persons  then  in  the  service  of  the 
pretender,  or  in  those  of  France  and  Spain 
who  had  entered  after  the  respective  decla- 
rations of  war;  all  engaged  in  the  late  rebel- 
lion who  had  been  beyond  seas  at  any  time 
between  the  20th  of  July,  1745,  and  the 
15th  of  June,  1747;  all  attainted  or  con- 
victed before  the  latter  period ;  and  eighty- 
five  individuals  by  name,  with  the  clan 
Macgregor.  The  royal  assent  was  given  to 
this  bill  on  the  17th  of  June,  by  the  king  in 
person,  who,  in  a  very  complimentary  speech, 
prorogued  the  parliament,  preparatory  to  its 
dissolution  by  proclamation  next  day. 

Meanwhile  a  number  of  irregularities  and 
anomalies  in  the  internal  affairs  of  Scotland 
had  arisen  during  the  rebellion,  and  some 
of  them  required  the  interference  of  the 
crown  to  set  them  right.  Among  these,  one 
of  the  most  remarkable  cases  was  that  of  the 
city  of  Edinburgh,  where  the  election  of 
municipal  officers  can  only  take  place  legally 
at  Michaelmas.  At  the  Michaelmas  of 

1745,  the  capital  was  in  possession  of  the 
rebels,  and  as  the  legitimate  authorities  had 
fled,  the  day  was  allowed  to  pass  over  with- 
out any.  election.      The  consequence   was, 
that  the  city  of  Edinburgh  remained  with- 
out any  municipal  government,  until,  at  the 
usual  period  of  elections  in  the  year  fol- 
lowing  (1746),  the  burgesses  of  Edinburgh 
appointed   a   committee    of  their   number, 
who  made  an  application  to  the  king,  the 
result   of  which   appeared   in   an  order  of 
council  for  a  poll  election.     Each  burgess 
was  to  give  in  a  list  of  those  he  wished  to  be 
appointed  to  fill  the  different  offices  to  the 
town-clerk,  who  were  appointed  to  conduct 
the  business  under  the  superintendence  of 
three  judges  of  the  court  of  session.     The 
polling  began  on  the  24th   of  November, 

1746,  and  continued  to  the  26th.     A  muni- 
cipal magistracy  of  true  whig  principles  was 
elected ;  while  George  Drummoud,  who  had 
performed  such  an  active  part  in  the  event 
in  Edinburgh  which  preceded  the  occupa- 
tion of  the  capital  by  the  rebels,  was  chosen 
provost.     The  choice  was  approved  by  the 
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king,  and  the  new  magistrates' entered  upon 
their  duty  on  the  3rd  of  January,  1747. 

While  Drummond  was  thus  rewarded  for 
his  somewhat  ostentatious  loyalty,  his  rival, 
Stuart,    had   fallen    into    disgrace   for   the 
manner   in   which   he   had    neglected   and 
abandoned  the  defence  of  the  capital-.    When 
he  arrived  in  London  in  the  November  of 
1745,    he   was   immediately   placed    under 
arrest,  and,  after  undergoing  an  examina- 
tion before  the  privy  council,  he  was  com- 
mitted  a   prisoner  to  the  Tower.     He  re- 
mained there  till  the  23rd  of  January,  when 
he  was  admitted  to  bail  upon  a  recognisance 
to  the  amount  of  fifteen  thousand  pounds 
sterling,    to   appear   in    March    before   the 
court  of  justiciary  in  Edinburgh.     The  trial 
was  adjourned  from  time  to  time  until  the 
6th  of  August,  when  it  was  entered  upon, 
and   the   court   found  "that  the  panel  at 
the  time  and  place  libelled,  being  then  lord 
provost  of  the  city  of  Edinburgh,  wilfully 
neglected  to  pursue,  or  wilfully  opposed  or 
obstructed  when  proposed  by  others,  such 
measures  as  were  proper  or  necessary  for 
the  defence  of  the  city  against  the  rebels  in 
the  instances  libelled,  or  so  much  of  them 
as  do  amount  to  wilful  neglect."     In  conse- 
quence of  some  informality,   the  trial  was 
abandoned,  and  Stuart  was  brought  to  the 
bar  on  a  new  indictment  on  the  26th  of 
October.     The  trial  was  long  and  tedious, 
but  it  ended  on  the  2nd  of  November  in  an 
acquittal.     Stuart's  friends  in  the  city  were 
numerous,  and  his  acquittal  was  a  matter  of 
no  little  exultation.     They  announced  their 
intention  of   holding    a   feast    to  celebrate 
the   event,    which    gave    great   offence    to 
the  other  party.     Provost  Drummond,  hav- 
ing first   consulted  with   the   lord  justice- 
clerk,  forbad  this  meeting,   which   accord- 
ingly was  not  held.     A  satirical  poem  on 
Stuart's  acquittal,  directed  especially  against 
the  royal  party,  but  in  which  Drummond 
and  some  of  his  friends  were   very  point- 
edly introduced,  was  printed  by  a  Jacobite 
printer    named    Robert    Drummond,    who 
•was   apprehended   and  brought  before   the 
city  magistrates.     They  condemned  him  first 
to  nine  days'  imprisonment,  then  to  stand 
in  the  pillory  till  the  copies  of  the  pamphlet 
were   burnt    by   the    hangman,    and  after- 
wards  to    be   imprisoned    again    until    he 
found  security  for  absenting  himself  from 
the   city   of  Edinburgh   for   a   year.     The 
printer  appealed  against  this  sentence  to  the 
justiciary,  on  the  ground  that  in  a  crime 
which  merited  so  great  a  penalty  he  was 
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entitled  to  a  trial  by  jury.  The  plea  ap- 
pears to  have  been  a  fair  one,  but  political 
feelings  ran  high,  and  the  justiciary  refused 
to  interfere.  The  sentence  of  the  city 
magistrates  was  thus  confirmed,  and  it  was 
rigorously  inflicted. 

At  the  close  of  the  year  1747,  Scotland 
lost  one  of  her  greatest  and  most  distin- 
guished patriots,  Duncan  Forbes  of  Cul- 
loden.  As  he  had  allowed  himself  to  be 
the  slave  of  no  party,  he  was  looked  upon 
with  jealousy  by  most  of  his  brother  states- 
men, and  his  services  were  not  appreciated 
by  the  government  as  they  deserved.  To 
him  Scotland  certainly  owed  most  of  what 
was  substantial  in  the  reforms  and  improve- 
ments effected  during  his  life,  and  he  was 
profoundly  respected  and  deeply  regretted. 

In  the  new  parliament,  which  met  in  the 
November  of  this  year  (1747),  the  ministry 
had  a  very  decided  majority  in  the  house  of 
commons.  The  only  question  of  any  special 
importance  with  regard  to  Scotland  was  one 
which  was  really  forced  upon  the  govern- 
ment by  the  disloyalty  of  the  Scottish  epis- 
copal clergy.  These  not  only  in  general  se- 
cretly acknowledged  the  pretender  as  their 
king,  but  their  bishops  were  actually  ap- 
pointed by  him,  and  were  received  upon  his 
conge  d'ttire.  Their  conduct  had  been  such, 
in  1745  as  well  as  in  1715,  that  parliament 
now  interfered.  In  1646,  an  act  was  passed, 
allowing  such  of  the  episcopalian  clergy  only 
to  officiate  as  had  been  ordained  by  pro- 
testant  bishops  and  had  taken  the  oath  of 
allegiance,  but  the  ease  with  which  they 
nearly  all  took  openly  the  oath  to  king 
George  and  secretly  acted  for  the  pretender 
was  so  great,  that  in  the  present  session  it 
was  considered  necessary  to  bring  in  another 
act,  by  which  while  the  oaths  were  still  re- 
quired, all  persons  were  strictly  prohibited 
from  officiating  as  episcopalian  pastors  in 
Scotland,  who  had  not  been  ordained  by 
a  bishop  of  the  protestant  church  of  Eng- 
land or  Ireland.  This  act  was  violently 
opposed,  and  a  great  cry  was  got  up  against 
it  on  account  of  its  alleged  persecuting  spirit ; 
but  it  was  passed  and  received  the  royal 
assent  on  the  13th  of  May,  1748.  But 
jacobitism  was  now  decidedly  in  the  wane, 
and  there  was  little  further  need  of  repres- 
sive measures.  The  consequence  of  the 
decline  of  jacobitism  was  soon  seen  to  be 
a  rapid  advance  in  the  prosperity  of  the 
country,  which  appears  in  the  fact  that  for 
several  successive  years,  while  the  Scots  were 
chiefly  occupied  with  the  improvement  of 
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their  trade  and  manufactures,  scarcely  any 
public  measure  relating  to  Scotland  alone 
came  before  the  legislature. 

The  government  itself  felt  that  there 
was  no  further  necessity  for  severe  mea- 
sures against  those  who  had  been  concerned 
in  the  rebellion,  and  they  pursued  a  course 
of  great  lenity.  All  further  proceedings 
against  those  excepted  from  the  general 
pardon  were  remitted  to  Scotland,  and  a 
grand  jury  under  the  British  treason  act 
(now  acted  upon  in  Scotland  for  the  first 
time)  sat  in  Edinburgh  on  the  10th  of 
October,  1748.  Forty-eight  men  possessing 
the  due  qualifications  for  grand  jurymen 
were  summoned,  twenty-four  from  the 
county  of  Edinburgh,  twelve  from  that  of 
Haddington,  and  twelve  from  that  of  Lin- 
lithgow,  and  out  of  these  were  chosen 
twenty-three.  Sir  John  Inglis  of  Cramond 
was  named  foreman,  and  they  all  took  the 
oath  by  kissing  the  book,  according  to  the 
English  custom.  The  court  consisted  of 
three  justiciary  lords,  of  whom  the  lord 
justice-clerk,  Tinwald  (who  had  succeeded 
lord  Milton),  was  president.  He  explained 
to  the  grand  jury  their  duties,  telling  them 
that  the  former  practice  which  left  the  pro- 
secution of  those  accused  of  treason  to  the 
lord  advocate  was  now  abolished,  and  that 
this  power  was  now  lodged  with  them,  of 
whom  it  required  the  concurrence  of  twelve 
to  return  a  true  bill.  The  proceedings 
lasted  a  week,  and  were  carried  on  with 
the  greatest  fairness.  Out  of  fifty-five 
cases,  true  bills  were  found  in  forty-two; 
and  when  the  lord  advocate  dismissed  the 
jury,  he  told  them  that  he  had  directions 
not  to  proceed  to  any  further  prosecutions, 
and  intimated  that  none  of  the  rebels  ex- 
empted from  the  act  of  grace  would  be 
troubled  by  the  government  for  what  was 
past,  provided  they  behaved  themselves  so 
as  to  give  no  further  provocation.  Other 
measures  were  adopted  calculated  to  con- 
ciliate the  people  in  general,  or  particular 
bodies.  The  city  of  Glasgow  had  distin- 
guished itself  by  its  loyalty,  and  had  pro- 
portionally suffered  from  the  exactions  of 
the  rebels,  in  consideration  of  which  parlia- 
ment voted  it  a  sum  of  ten  thousand  pounds 
by  way  of  compensation. 

The  proceedings  with  regard  to  the  for- 
feited estates  were  marked  by  the  same 
lenity.  All  claims  upon  these  estates  were 
to  be  laid  before  the  court  of  session,  and 
extraordinary  ingenuity  was  displayed  in 
making  up  fictitious  incumbrances,  so  as 
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secretly  to  preserve  a  large  portion  of  the 
revenues  to  the  forfeited  landlords  and  pro- 
prietors.     In  spite  of  the  evident   fraud 
of   a   great   number   of  these   claims,   the 
court   took   the  most   lenient  view  of  the 
case,   and    they    were    generally    allowed. 
The  principal  estates  upon  which  the  claims 
were  rejected,  and  the  sentence  of  forfeiture 
confirmed  by  the  house  of  lords,  were  those 
of  the  duke  of  Perth,  the  earl  of  Cromarty, 
lord  Lovat,  Lochiel,  Kinloch-Moidart,  Mac- 
pherson  of  Clunie,  and  one  or  two  others  of 
the  chief  leaders  in  the  rebellion ;  and  when 
the  question  came  before  the  house  of  lords, 
in   the   parliamentary  session   of    1752,   it 
transpired    that   the    mortgages   on    these 
estates,  which  were  given  to  the  crown  that 
their  revenues  might  be  expended  upon  the 
improvement  of  the  highlands,  actually  in 
some  cases  exceeded  the  value  of  the  estates, 
yet    the   ministers,    knowing    these   to   be 
fraudulent,  and  made  by  persons  who  were 
merely  trustees  for  the  exiled  and  forfeited 
rebels,  allowed  them  to  pass,  and  took  much 
of  the  expense  of  the  improvement  in  the 
highlands  upon  the  English  budget.     This 
provoked   from    the  duke  of   Bedford   the 
rather    satirical    remark,    "  that    if,    after 
having  paid  ten  thousand  pounds  to  Glas- 
gow for  the  kilts  and  bonnets  furnished  to 
the   rebels,    and   a  hundred   and   fifty-two 
thousand  pounds  to  the  nobility  and  gentry 
for  heritable  jurisdictions,  England  should 
now  pay  more  than  both  these  sums  put 
together  for  planting  religion  and  loyalty 
in  the  highlands  of  Scotland,  it  would  be 
for  the  interest  of  that  portion  of  the  king- 
dom to  have  frequent  rebellions."     The  act 
proved,  however,  in  the  highest  degree  bene- 
ficial to  Scotland.     Commissioners,  without 
salaries,    were    appointed    to   manage    the 
estates,  and  to  apply  the  yearly  income  to 
the  purposes  specified  in  the  act — namely, 
the   promotion   among   the   highlands  and 
islands,  of  the  protestant  religion,  good  gov- 
ernment, and  manufactures.      These  com- 
missioners   were    authorised    to    nominate 
stewards,  with  a  salary  not  exceeding  five 
per  cent,   of   the  rental,  as  well  as  clerks 
and  other  officers  also  with  salaries.     They 
were  to  grant  leases  for  any  term  not  ex- 
ceeding twenty-one  years,  at  not  less  than 
three-fourths  of  the  real  annual  value,  and 
not  above  twenty  pounds  a-year  to  any  one 
person,  except  in  the  cases  of  mines  and 
fisheries.      The  lessee  was  required  to  be 
resident,  and  he  was  not  allowed  to  under- 
let or  assign  the  land. 
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In  the  south  the  improvement  of  the 
country  was  advancing  with  great  rapi- 
dity. The  establishment  of  banks  and  com- 
mercial companies  showed  that  money  was 
beginning  to  flow  into  Scotland,  and  it 
was  already  widely  employed  in  the  im- 
provement of  agriculture,  while  the  exten- 
sive establishment  of  turnpike-roads  faci- 
litated the  conveyance  of  the  produce  of 
the  land  to  distant  markets.  The  sudden 
increase  in  the  foreign  commerce  of  Scot- 
land is  proved  by  the  significant  fact  that, 
in  1744  (the  year  before  the  rebellion),  the 
tonnage  of  ships  belonging  to  Leith  amounted 
to  only  two  thousand  two  hundred  and 
eighty-five  tons,  and  that  in  1752  it  had 
increased  to  the  comparatively  large  amount 
of  five  thousand  seven  hundred  and  three 
tons.  Several  new  branches  of  manufac- 
ture were  now  introduced  into  Scotland 
with  great  success ;  and  the  amount  of  the 
sale  of  linen,  which,  still  continued  to  be  a 
staple  manufacture,  had  increased  during 
the  period  just  mentioned  by  more  than 
half  a  million  sterling.  "Whatever  temporary 
injury  the  city  of  Edinburgh  may  have  suf- 
fered in  the  rebellion,  it  had  been  abundantly 
repaid  in  the  flourishing  state  at  which  it 
had  now  arrived,  and  it  was  in  this  year 
of  1752  that  those  improvements  began 
which  have  made  it  one  of  the  handsomest 
cities  in  the  world.  Committees  were  formed 
for  drawing  up  plans  for  these  improvements, 
and  procuring  an  act  of  parliament  for  car- 
rying them  out.  Glasgow  at  the  same  time 
was  just  entering  upon  that  course  of  ad- 
vancement in  manufactures  and  trade  which 
has  since  raised  it  to  such  a  high  pitch  of 
commercial  importance.  It  must  not  be 
forgotten  that  at  this  very  moment,  this 
city  had  become  the  centre  of  improvement 
in  printing  and  type-founding,  and  that 
the  Foulises  of  Glasgow  were  perhaps  the 
best  printers  in  Europe. 

Meanwhile  the  attempt  to  civilise  the  north 
was  not  received  very  contentedly  by  the 
population  of  the  mountains,  who  looked  upon 
it  as  a  cruel  and  oppressive  stretch  of  au- 
thority to  make  such  crimes  as  sheep-stealing 
and  cattle-lifting  offences  punishable  by  the 
law,  and  they  were  inclined  to  offer  any 
kind  of  resistance  they  could  to  the  measures 
of  the  commissioners  for  the  management 
of  the  forfeited  estates.  In  the  course  of 
the  year  1752,  Colin  Campbell  of  Glenmore, 
having  been  appointed  factor  on  the  for- 
feited estates  of  Ardshiel,  Mamore  and 
Callart,  proceeded,  according  to  the  direc- 
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tions   given   him   from   the   exchequer,    to 
remove  from  their  estates  the  chief  tenants 
who  had  been  actively  engaged  in  the  rebel- 
lion.    In  the  month  of  May,  as  Campbell 
was  passing  on  horseback  through  a  wood 
in   Argyleshire,  in   company   with  Mungo 
Campbell    (a    writer    in    Edinburgh)    and 
Donald  Kennedy,  a  sheriffs'  officer,  and  at- 
tended by  one  servant,  he  was  killed  by  a 
treacherous  shot  from  behind  a  tree.    There 
appears  to  have  been  little  doubt  on  people's 
minds  that  this  murder  was  perpetrated  by 
one  Allan  Breck  Stuart,  who  had  fought  in 
Charles's  army  at  the  battle  of  Culloden, 
and  had  twice  entered  the  service  of  France, 
but  who  was  now  on  a  visit  to  his  native 
land ;    and  report  gave  him  for  his  accom- 
plice James  Stuart  of  Aucharn,  a  natural 
brother  of  Charles  Stuart  of  Ardshiel,  who 
had  been  removed  from  his  farm.     The  first 
of  these  individuals  had  made  his  escape  to 
France,  but  Stuart  of  Aucharn  was  taken 
and  thrown  into   prison  a  few  days   after 
the  perpetration  of  the  offence.     He  was 
tried  before  the  court  at  luverary,  and,  upon 
mere  circumstantial  evidence,  and  that  not 
of  the  most  convincing  kind,  he  was  found 
guilty,  and  sentenced  to  be  hung  in  chains. 
Stuart  protested  his  innocence  to  the  last, 
and  many  gave  credit  to  his  protestations ;  in 
consequence  of  which,  the  whole  affair,  made  j 
the  worst  of  by   the  secret   opponents   of 
the  government,  caused  a  great  sensation  at 
the  time.     Many  looked  upon  the  sufferer 
as  a  mere  victim  to  the  ancient  feud  be- 
tween the  Campbells  and  the  Stuarts,  and 
some  colouring  was  given  to  this  allegation 
by  the  circumstance  that  eleven  of  the  jury 
who  found  him  guilty  were  Campbells,  and 
that  the  chief  judge  of   the   court  which 
pronounced  his  sentence  was  the  duke  of 
Argyle,  the  head  of  the  Campbells.     An- 
other  of    the    stanch    Jacobites,    Lochiel's 
brother,  Dr.  Cameron,  made  his  way  back 
secretly  to  Scotland,  for  the  purpose,  as  he 
pretended,  to  try  and  rescue  some  portion  I 
of  the  estates  of  his  family;    but  he  was  i 
arrested,  and  carried  to  London,  where  he  ! 
was  arraigned  upon   the  act  of  attainder,  [ 
and,  in  spite  of  great  intercession  for  his 
life,  he  was  brought  to  the  scaffold.     This  ' 
act   of    severity    brought    some   temporary 
obloquy  on  the  government,  who  were  un-  j 
willing,   for   political  considerations   which.  ' 
were  important  at  that  moment,  to  make  \ 
public   the   real    cause   of    Dr.    Cameron's 
death,  which  was  the  accurate  knowledge 
they  hud  that  he  had  come  to  Scotland  to 
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take  advantage  of  the  discontent  caused  by 
the  attempt  to  civilise  the  Highlanders,  to 
excite  them  to  a  new  rebellion,  and  that  he 
carried  with  him  an  offer  from  the  king  of 
Prussia  to  furnish  them  with  arms. 

But  soon  after  this  the  restless  energies 
of  the  Highlanders  began  to  be  called  off  in 
a  new  direction,  for  the  extensive  foreign 
wars  in  which  England  soon  afterwards  be- 
came engaged,  furnished  abundant  employ- 
ment for  the  military  spirit  with  which  the 
young  highland  chiefs  were  still  so  deeply 
imbued.  Enlisting  was  carried  on  very  ex- 
tensively in  Scotland,  but  at  first  the  out- 
rages committed  by  the  press-gangs  caused 
much  popular  dissatisfaction,  and  in  some 
cases  led  to  serious  riots.  Gradually,  how- 
ever, these  irregularities  gave  way  to  a  better 
system,  and  William  Pitt  (afterwards  earl  of 
Chatham)  put  the  healing  hand  to  the  whole. 
He  saw  how  admirably  adapted  the  high- 
landers  were  for  the  warfare  which  was  then 
going  on  in  America  against  the  French 
and  their  Indian  allies,  and  soon  after  he 
took  office  two  highland  regiments  were 
ordered  to  be  raised,  and  with  great  wisdom 
he  chose  for  their  officers  almost  solely 
men  who  had  served  in  the  rebel  army. 
One  of  the  two  regiments  was  composed 
almost  entirely  of  Erasers,  and  the  com- 
mand of  it  was  given  to  Simon  Eraser,  the 
eldest  son  of  the  lord  Lovat  who  had  been 
executed.  Archibald  Montgomery,  brother 
of  the  earl  of  Eglintoun,  was  appointed 
lieutenant-colonel  of  the  other;  and  both 
these  officers  subsequently  rose  to  high  dis- 
tinction in  the  British  army. 

During  the  years  which  followed,  some  of 
the  forfeited  estates  having  been  sold  to  ad- 
venturers who  speculated  upon  mining  ope- 
rations, had  to  be  resold,  and  were  eventually 
purchased  on  advantageous  terms  by  the 
heirs  of  the  original  proprietors.  This,  how- 
ever, was  but  a  small  step  in  the  progress  of 
restoration ;  and  it  was  reserved  for  the 
ministry  of  the  younger  Pitt,  when  Dundas 
had  the  management  of  Scottish  affairs,  to 
heal  finally  the  sore  of  Jacobite  rebellion. 
The  men  who  now  represented  in  blood 
the  old  Jacobites,  had  long  served  their 
country  well  and  loyally,  and  it  was  coo- 
tended  that  the  time  was  come  when  they 
ought  no  longer  to  suffer  for  the  errors  of 
their  fathers  or  of  their  own  younger  and 


less  experienced  years.  Dundas  brought 
forward  his  measure  of  restitution  in  1784, 
and  it  was  supported  by  the  whigs  as  well 
as  the  tories,  and  passed  the  house  of  com- 
mons without  any  difference  of  opinion.  It 
passed  the  house  of  lords  by  a  large  ma- 
jority, although  strongly  opposed  by  the 
lord  chancellor  Thurlow,  who  urged  that 
the  tendency  of  this  measure  was  to  lessen 
the  weight  of  the  penalty  of  treason.  The 
estates  were  restored,  subject  to  the  debts 
due  when  they  were  forfeited,  and  the 
money  which  thus  went  to  the  government 
was  again  chiefly  expended  in  improvements 
in  Scotland.  Fifteen  thousand  pounds  were 
applied  to  the  building  of  a  public  record- 
office,  and  fifty  thousand  were  given  for  the 
completion  of  the  grand  canal  between  the 
Forth  and  the  Clyde. 

After  the  suppression  of  the  rebellion  of 
1745  and  1746,  Scotland  ceased  to  have  a 
political  history  of  her  own,  and  became  in- 
tegrally a  portion  of  the  British  empire, 
sharing  in  its  prosperity,  and  having  no 
separate  interest  in  any  reverses  which 
might  fall  upon  it.  From  the  commence- 
ment of  the  present  century,  there  are  in 
fact  no  events  of  a  merely  political  nature 
for  the  historian  of  Scotland  to  relate.  One 
of  her  chief  remaining  abuses,  the  corrup- 
tions of  the  municipal  governments,  was 
finally  corrected  by  the  bill  for  the  reform 
of  the  Scottish  boroughs  in  1833.  But  still 
Scotland  has  retained  one  element  of  sepa- 
rate and  independent  existence  in  her 
church,  the  divisions  of  which  have  as- 
sumed of  late  years  an  unusual  importance. 
It  has  not  been  our  design  to  write  the 
ecclesiastical  history  of  the  kingdom,  and 
we  have  only  given  it  a  prominent  place 
when  at  times  the  church  has  become  either 
the  paramount  political  power,  or  when  at 
least  it  has  been  the  pivot  on  which  the 
whole  political  history  of  Scotland  turned ; 
but,  although  it  has  now  long  ceased  to 
possess  the  political  position  it  formerly 
held,  the  history  of  Scotland  could  hardly 
be  concluded  appropriately  without  a  sketch 
of  the  vicissitudes  of  the  kirk  since  the  time 
of  the  rebellion,  especially  as  they  have  led 
recently  to  events  which  have  brought  the 
church  of  Scotland  more  prominently  than 
usual  before  the  public,  and  which  have  been 
certainly  of  great  national  importance. 


CHAPTER  XIII. 


THE  SCOTTISH  CHURCH,  FROM  THE  REBELLION  TO  THE  PRESENT  TIME. 


THE  presbyterians  had  been  deeply  inter- 
ested in  the  fate  of  the  rebellion  of  1745, 
and  it  had  produced  a  partial  cessation  of 
the  disputes  which  had  agitated  the  as- 
sembly. Two  distinct  parties  had  sprung 
up  in  the  church  since  the  revolution  of 
1688,  and  had  become  more  and  more 
widely  separated ;  these  were  the  rigid 
presbyterians  of  the  old  Calvinistic  school, 
and  those  who  were  now  called  the  mode- 
rates, who  had  originated  partly,  if  not 
chiefly,  in  the  episcopalian  clergy  who  were 
allowed  to  retain  their  benefices,  and  who, 
for  their  alleged  spirit  of  subserviency  to  the 
civil  government  and  power,  were  accused  of 
leading  the  church  into  Erastianism.  The 
grand  point  of  dispute  between  them  was 
the  law  of  patronage,  which  had  been  intro- 
duced in  rather  an  imperfect  form  in  the 
latter  part  of  the  reign  of  queen  Anne. 
The  civil  courts  now  always  protected  the 
rights  of  patrons  with  regard  to  presenta- 
tion to  the  revenues  of  a  parish,  while  the 
power  of  confirmation  and  of  authorising  to 
preach  was  still  left  to  the  assembly.  The 
consequence  was,  that  in  any  particular  case 
the  general  assembly  might  place  in  a  parish 
a  minister  contrary  to  the  wish  of  the  patron, 
but  the  patron  might  deprive  him  of  the 
fruits  of  the  benefice,  and  retain  them  to  be 
applied  in  other  ways  to  pious  purposes  within 
the  parish.  When,  however,  the  moderate 
party  was  in  a  majority  in  the  general 
assembly,  that  body  almost  always  accepted 
and  confirmed  the  presentation  of  the 
patron ;  but  some  of  the  presbyteries,  where 
the  moderate  party  was  in  the  minority, 
resisted  the  judgment  of  the  general  as- 
sembly, and  made  settlements,  as  they 
termed  it,  in  parishes  contrary  to  the  will 
of  the  patron.  Such  cases  gave  rise  to 
disputes  which,  joined  with  a  natural 
jealousy  of  the  strict  presbyterians  to  the 
leaning  of  the  moderate  party  to  Arminian- 
ism,  led  to  the  secession  already  described. 
This  secession  was  an  indiscreet  measure, 
because  it  not  only  divided  the  evangelical 
party,  but  it  left  the  general  assembly,  or, 
in  other  words,  the  executive  government  of 
the  church  more  than  ever  in  the  hands  of 
the  moderates. 

In  the  year  1747,  the  seceders  quarrelled 
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among  themselves.  While  the  general  as- 
sembly met  as  usual,  the  seceders  now  held 
an  opposition  assembly,  or  high  court  or 
synod ;  for  their  numbers  had  increased  con- 
siderably. At  this  meeting,  the  question  of 
oaths  not  imposed  by  government,  and  es- 
pecially of  those  taken  in  the  municipal  cor- 
porations, was  agitated,  and  the  following 
clause  in  the  oath  of  some  of  the  burghs  was 
warmly  debated : — "  I  profess  and  allow 
with  my  heart  the  true  religion  presently 
professed  within  this  realm,  and  authorised 
by  the  laws  thereof;  I  shall  abide  at  and 
defend  the  same  to  my  life's  end,  renouncing 
the  Roman  religion  called  papistry."  Mon- 
crieff  and  the  original  and  more  violent  se- 
ceders, held  that  the  terms  of  this  oath  in- 
cluded all  the  modern  corruptions  in  their 
church,  and  that  those  who  took  it  bound 
themselves  to  support  the  party  of  the  gene- 
ral assembly,  which  they  the  seceders  now 
disowned,  and  to  oppose  the  secession. 
Others  held  that  the  words  in  question  im- 
plied simply  the  pure  presbyterian  church  of 
Scotland,  and  that  they  contained  nothing 
objectionable.  As  the  two  parties  were 
nearly  equal  in  number,  the  dispute  was 
carried  on  with  great  bitterness,  and  they 
were  soon  known  by  the  distinguishing  titles 
of  burghers,  or  those  who  defended  the 
clause  in  the  oath,  and  anti-burghers,  or 
those  who  condemned  it.  The  burghers, 
who  seem  to  have  shown  a  greater  spirit  of 
moderation  than  their  opponents,  made  seve- 
ral attempts  at  reconciliation,  but  their  op- 
ponents would  listen  to  no  other  terms  than 
a  simple  confession  of  their  error  and  a  hum- 
ble expression  of  repentance ;  and  at  last  the 
anti-burghers  withdrew  from  their  brethren, 
and  held  a  separate  synod,  so  that  two  hos- 
tile standards  were  already  raised  within 
their  little  camp. 

The  alarm  which  the  secession  had  at 
first  created  among  the  moderates  them- 
selves, and  the  wish  of  many  of  these  to 
yield  so  far  as  to  leave  a  door  open  for  the 
return  of  their  dissenting  brethren,  restored 
for  a  few  years  what  was  called  the  "  evan- 
gelical influence"  in  the  general  assembly; 
but  moderation  was  gaining  strength  behind 
the  curtain;  and  soon  after  the  suppression 
of  the  rebellion,  its  influence  became  firmly 
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established.  This  result  has  been  attributed 
partly,  if  not  principally,  to  the  talents  of  a 
man  who  has  since  thrown  lustre  on  his 
country  by  his  historical  writings,  the  cele- 
brated Dr.  Robertson.  It  was  assisted,  how- 
ever, by  a  new  feeling  which  was  arising  in 
the  church  itself,  or  rather  by  a  gradual 
change  which  had  been  taking  place  in  the 
character  and  temper  of  its  ministers.  So 
many  new  fields  of  exertion  had  now  been 
opened  to  the  middle  and  higher  classes  of 
society  in  Scotland,  that  the  small  stipends 
of  the  ministry  offered  few  attractions, 
and  they  were  left  as  objects  of  ambition  to 
people  in  the  ordinary  and  lower  ranks  of 
life,  whose  chief  aim  was  to  obtain  by  them 
the  rank  and  influence  of  gentlemen,  which 
they  could  hardly  expect  to  do  in  any  other 
way.  "When  one  minister  dies,"  said  a 
Scottish  member  in  the  course  of  the  subse- 
sequent  debates  in  the  house  of  commons, 
"  at  least  three  young  men  are  licensed ;  the 
reason  of  this  seems  to  be,  that  mean  people, 
out  of  vanity,  because  some  of  their  relations 
are  ministers,  will  educate  a  son  in  this  way, 
to  push  him  into  a  rank  in  the  world  above  his 
birth  and  condition.  And  to  effectuate  this, 
all  his  acquaintances  are  teazed  with  constant 
solicitations  to  procure  a  bursary  (apurse)  for 
this  hopeful  boy,  because  his  parents  are  not 
able  to  give  him  such  an  education.  This 
bursary  serves  him  for  bread,  and  mean 
bread  it  is,  during  his  four  years'  attendance 
at  the  university ;  and  then  another  must  be 
procured  to  maintain  him  other  four  years 
at  the  divinity  hall.  After  this,  and  perhaps 
sooner,  they  get  into  some  family  as  chap- 
lain or  tutor  to  a  young  gentleman.  So 
many  as  can  procure  business  of  this  kind 
are  in  a  fair  way  of  success ;  but  many  are 
forced  to  take  up  with  a  private  family,  or 
an  old  widow  gentlewoman,  and  serve  her  as 
chaplain  for  his  diet ;  and  by  assisting  a  few 
boys  at  public  schools  to  get  their  lessons, 
pick  up  as  much  as  keep  them  in  clothes. 
"What  can  be  expected  from  such  a  poor 
education,  and  so  low  a  way  of  life  ?"  This 
class  of  men,  in  fact,  who  had  sought  the 
ministry  for  its  secular  respectability,  and 
who  therefore  valued  especially  the  stipends 
which  should  support  that  respectability, 
were  more  likely  to  join  with  the  mode- 
rates, who  were  in  favour  with  the  govern- 
ment, than  with  their  opponents,  and  they 
naturally  swelled  the  ranks  of  that  party  of 
which  Robertson  was  now  acknowledged  as 
a  chief  leader. 

It  was  a  very  natural  consequence  of  the 


circumstance  just  noticed,  that  the  question 
which  chiefly  occupied  the  attention  of  the 
assembly  at  the  time  of  which  we  are  now 
speaking,  was  that  of  obtaining  an  increase  in 
the  stipends  of  the  ministers.  This  ques- 
tion had  been  agitated  before  the  rebellion, 
and  after  that  event  the  general  assembly, 
pleading  the  loyalty  of  the  presbyterian 
clergy  during  that  critical  period,  deter- 
mined on  pressing  their  claims  upon  the 
government.  They  hit,  however,  upon  a 
plan  which  raised  opposition  in  a  class 
whom  the  government  were  by  no  means 
desirous  of  offending— the  Scottish  land- 
holders ;  because  it  would  have  been  virtually 
an  additional  tax  upon  their  lands.  Yet  the 
assembly  persisted  in  their  plan;  and  in 
their  meeting  in  1750  they  determined  to 
make  a  formal  application  to  parliament, 
and  appointed  commissioners  for  that  pur- 
pose, who  repaired  to  London  and  presented 
a  memorial,  in  which  they  very  injudiciously 
represented  those  who  opposed  the  measure 
as  persons  disaffected  to  the  Hanoverian 
government.  The  result  was  what  might 
be  expected — namely,  the  failure  of  the  ap- 
plication, and  the  members  of  the  general 
assembly  soon  saw  and  corrected  their  error 
of  placing  themselves  in  a  position  of  an- 
tagonism to  the  landed  interest.  In  fact, 
the  increase  in  national  prosperity  and 
wealth  was  rapidly  undermining  what  re- 
mained of  the  political  power  of  the  church. 
In  this  state  of  affairs,  young  men  dis- 
tinguished more  for  their  oratorical  talents 
and  for  their  political  knowledge,  than  for 
anything  like  rigid  presbyterianism,  were 
taking  the  lead  in  general  assembly,  and 
were  ensuring  the  triumph  of  moderate 
principles.  Robertson,  who  proclaimed 
himself  a  zealous  advocate  of  the  law  of 
patronage,  made  his  first  speech  on  eccle- 
siastical affairs  in  1751,  when  he  advocated 
coercive  measures  against  a  minister  put  in 
a  benefice  in  opposition  to  the  patron,  but 
was  in  the  minority.  He  was  then  thirty 
years  of  age,  and  his  eloquence  is  said  to 
have  contributed  largely  to  the  revolution 
which  had  taken  place  between  this  time 
and  the  assembly  in  the  following  year, 
when  the  moderate  party,  who  were  in  fa- 
vour of  lay  patronage,  completely  triumphed. 
The  case  in  which  this  triumph  was  effected, 
was  one  which  has  since  held  a  rather  pro- 
minent place  in  Scottish  church  history. 
A  Mr.  Andrew  Richardson  had  been  pre- 
sented by  its  patron  to  the  parish  of  Inver- 
keithing,  on  the  coast  of  Fife,  and  the 
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commissioner  of  the  assembly  had  enjoined 
the  presbyteiy  of  Duufermline,  under  a 
threat  of  severe  censure,  to  admit  him  on 
the  third  Monday  in  January,  1752.  The 
parishioners,  it  appears,  were  unanimous  in 
their  opposition  to  the  presentee,  and,  as 
two  members  of  the  presbytery  appealed, 
and  several  members  of  the  commission  dis- 
sented, the  injunction  was  not  carried  into 
effect.  Thereupon,  the  patron  and  some 
non-resident  heritors  petitioned  the  com- 
mission against  the  presbytery.  An  attempt 
was  made  to  transfer  the  question  to  the 
next  general  assembly,  but  it  was  decided 
that  the  commissioner  had  all  the  powers 
required  to  decide  on  the  matter  and  carry 
its  decision  into  effect.  They  appointed  the 
synod  of  Fife  to  adjourn  their  next  meeting 
to  Inverkeithing,  in  order  to  settle  Andrew 
Richardson  there  before  the  1st  of  May. 
It  was  carried,  however,  against  the  mode- 
rates, that  no  censure  should  be  inflicted  on 
the  presbytery  of  Dunfermline.  The  mode- 
rate party  were  extremely  displeased  at  this 
decision,  and  they  published  their  reasons 
of  dissent,  which  were  said  to  have  been 
drawn  up  by  Dr.  Robertson.  In  these  they 
urged  that  the  impunity  with  which  the 
disobedience  of  the  presbytery  of  Dunferm- 
line was  allowed  to  pass,  was  calculated  to 
destroy  the  basis  of  all  society  and  govern- 
ment, and  particularly  of  the  subordination 
of  judicatories  in  presbytery,  which  required 
unqualified  submission  from  the  inferior 
courts  to  the  decisions  of  the  supreme 
courts,  especially  in  matters  of  discipline. 
A  reply  to  these  reasons  was  published  by 
the  other  party,  and,  as  the  synod  of  Fife 
refused  obedience  to  the  commission,  the 
whole  affair  was  brought  before  the  general 
assembly  which  met  in  the  month  of  May 
in  the  year  1752.  The  king's  commissioner 
to  this  assembly,  the  earl  of  Leven,  in  his 
opening  address,  pressed  upon  the  assembly 
the  necessity  of  enforcing  obedience  to  the 
inferior  courts;  and,  after  due  debate,  it 
was  voted  by  a  majority  of  a  hundred  and 
two  to  fifty-six  that  the  presbytery  of  Dun- 
fermline should  be  enjoined  to  proceed  to 
Inverkeithing,  and  there  admit  Mr.  Richard- 
son on  the  following  Thursday,  that  six 
should  on  this  occasion  form  a  quorum  in- 
stead of  three,  and  that  the  ministers  of  the 
presbytery  should  appear  before  the  assem- 
bly at  mid-day  on  Friday,  and  give  a  report 
on  what  they  had  done.  They  appeared  at 
the  appointed  time,  and  stated  that  only 
three  ministers  of  the  presbytery  had  at- 
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tended,  and  that,  as  those  did  not  form  a 
quorum,  they  could  proceed  no  further. 
The  ministers  of  the  presbytery  were  now 
summoned  to  explain  their  non-attendance, 
and  most  of  them  gave  excuses  which  were 
accepted,  but  six  of  them  stood  forward  and 
pleaded  conscientious  scruples.  The  mode- 
rates pleaded  earnestly  for  the  necessity  of 
enforcing  unconditional  obedience,  and  they 
were  not  only  triumphant  in  establishing 
this  principle,  but  it  was  voted  that  one  of 
the  six  conscientious  scruplers  should  be 
deposed  as  an  example  to  the  rest.  The 
person  finally  selected  for  punishment  was 
Mr.  Thomas  Gillespie,  minister  of  Carnock, 
one  of  the  most  respectable  ministers  in  the 
Scottish  church.  He  submitted  to  the  sen- 
tence of  the  assembly  without  a  murmur, 
and  quitting  his  benefice,  went  to  Dun- 
fermline, where  he  continued  to  officiate  in 
an  independent  chapel.  Gillespie  himself 
showed  no  wish  to  form  a  dissenting  party 
in  the  church,  but  one  or  two  persons  sub- 
sequently joined  him,  and  eventually  formed 
a  new  secession  from  the  church  which  was 
afterwards  known  by  the  title  of  the  relief 
presbytery. 

These  struggles  were  followed  by  a  general 
feeling  of  indifference  to  church  affairs,  from 
which  people  were  only  aroused  by  an  at- 
tempt in  the  English  parliament,  in  1778, 
to  obtain  a  bill  for  the  relief  of  the  Roman 
catholics,  which  was  generally  unpopular 
throughout  the  island.  At  the  general  as- 
sembly, which  was  sitting  in  Edinburgh  at 
the  time  this  bill  was  in  progress,  Dr.  Gillies, 
one  of  the  ministers  of  Glasgow,  inquired  of 
the  lord  advocate  if  the  bill  was  to  ex- 
tend to  Scotland,  and  was  informed  in  reply 
to  his  question,  that  the  present  bill  was 
merely  for  England,  but  that  a  bill  might  be 
brought  forward  at  a  future  period  to  extend 
the  principle  to  Scotland.  A  motion  was 
then  made,  that  the  commission  of  the 
assembly  should  be  instructed  to  watch  over 
the  interests  of  the  protestant  religion,  and 
to  do  what  they  should  think  fit  to  quiet  the 
apprehensions  of  the  public.  This  motion 
was  opposed  by  Dr.  Robertson,  who  said 
that  liis  acquaintance  with  society  was  as 
extensive  as  that  of  most  gentlemen  in  the 
assembly,  and  "  he  could  not  find  that  any 
alarm  had  been  taken."  The  motion  was 
rejected  by  a  very  large  majority,  but  a  pro- 
test was  made  by  Dr.  Gillies  and  some  of 
his  supporters.  The  people  of  Scotland 
were  in  general  dissatisfied  with  the  mode- 
rate party,  whom  they  accused  of  indifference 
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to  religion,  and  of  betraying  the  national 
church ;  and  the  rejection  of  the  motion  of 
Dr.  Gillies  caused  a  great  popular  irritation. 
Protestant  associations  were  formed,  and 
published  violent  resolutions  against  popery; 
most  of  the  local  synods  made  alarming 
statements  of  its  increase;  and  petitions 
on  the  subject  were  sent  in  great  num- 
bers from  all  parts  of  the  country.  The 
agitation  went  on  increasing  during  the 
rest  of  the  year,  and  was  continued  into 
the  year  following  (1779.)  On  the  31st 
of  January,  in  this  last- mentioned  year, 
a  letter  was  dropped  in  Edinburgh,  point- 
ing out  a  place  in  Leith  Wynd,  the  resi- 
dence of  the  bishop,  as  being  secretly  oc- 
cupied by  a  popish  chapel,  and  inviting 
the  populace  to  destroy  it.  The  evil  effect 
of  this  incendiary  paper  was  but  too  well 
calculated,  for  a  numerous  mob  assembled, 
set  the  city  authorities  at  defiance,  and 
burnt  the  Roman  catholic  chapel  to  the 
ground.  Next  day  they  destroyed  several 
other  houses  where  catholic  priests  were 
understood  to  lodge,  and  plundered  the 
shops  of  several  known  or  reputed  papists. 
It  was  proposed  at  night  to  visit  the  house 
of  Dr.  Robertson  in  the  same  manner,  but 
fortunately  for  him  some  troops  of  dra- 
goons arrived  in  time  for  his  protection. 
Similar  outrages  were  perpetrated  in  Glas- 
gow, but  in  neither  city  was  any  personal 
injury  inflicted.  It  was  soon  afterwards 
announced  that  there  was  no  intention  on 
the  part  of  the  government  to  bring  forward 
any  bill  for  relief  to  the  catholics  in  Scot- 
land, and  at  the  next  general  assembly  a 
resolution  was  passed  against  indulgence  to 
popery,  which  did  more  than  anything  else 
towards  calming  the  public  mind  on  this 
subject. 

The  liberality,  however,  or  free  opinions, 
of  the  moderate  party  in  the  church  of 
Scotland  increased  so  much,  with  the  con- 
sciousness of  power,  that  at  length  it  was 
proposed,  in  1781,  to  lay  aside  the  confes- 
sion of  faith.  The  danger  of  such  a  measure 
was  evident  to  all  who  had  the  interests  of 
the  church  of  Scotland  at  heart,  and  finding 
that  a  great  number  of  his  party  were  so 
urgent  on  this  point  that  it  was  impossible 
for  him  to  avoid  it,  Robertson  suddenly  and 
unexpectedly  resigned  his  position  as  its 
leader,  in  which  he  was  succeeded  by  Dr. 
Hill,  principal  of  the  university  of  St.  An- 
drews, who  was  looked  upon  by  the  evan- 
gelicals as  a  man  of  more  sincere  piety  than 
Dr.  Robertson,  but  they  said  that  he  had 


not  the  resolution  to  steer  against  the  cur- 
rent of  moderatism.  Towards  the  end  of 
the  century,  however,  the  current  began  to 
turn,  and,  partly  from  the  returning  favour 
of  government,  and  partly  through  the 
earnest  and  able  advocacy  of  men  like  Dr. 
Erskine,  sir  Henry  Moncrieff,and  Dr.  Andrew 
Thomson,  the  evangelical  party  gradually 
gained  the  upper  hand  in  the  assembly,  and 
finally  a  new  life  was  given  to  it,  after  1815, 
by  the  energy  and  talents  of  the  celebrated 
Dr.  Thomas  Chalmers,  while  people's  atten- 
tion was  extensively  carried  back  again  and 
fixed  on  the  examples  and  doctrines  of  the 
earlier  Scottish  reformers  by  the  writings  of 
Dr.  M'Crie  and  others. 

The  old  question  of  patronage  now  soon 
again  came  under  discussion.  The  general 
assembly  of  1826  was  occupied  with  a  warm 
discussion  on  the  subject  of  pluralism,  more 
especially  with  regard  to  the  union  of  the 
pastoral  and  professorial  offices,  the  latter, 
it  was  alleged,  being  a  check  upon  the  due 
performance  of  the  former.  Dr.  Chalmers, 
on  this  occasion,  warmly  opposed  this  union 
of  offices,  as  being  a  hindrance  to  the  effi- 
cient working  of  the  church,  but  it  was  sup- 
ported by  the  moderate  party ;  and  Hope, 
the  lord  president  of  the  court  of  session, 
who  was  a  member  of  that  assembly,  stated 
his  opinion,  that  even  if  it  were  expedient 
to  abolish  pluralities,  the  church  had  not,  by 
the  law  which  regulated  her  relation  to 
the  state,  the  power  of  abolishing  them, 
but  that  it  must  be  done  by  parliament. 
This  opinion,  coming  from  the  highest  law 
authority  in  the  land,  caused  a  great  sensa- 
tion among  the  evangelical  party,  who  had 
always  in  principle  repudiated  the  supre- 
macy of  the  civil  power  over  the  eccle- 
siastical. They  contented  themselves,  how- 
ever, with  strongly  declaring  their  dissent 
from  the  opinions  of  the  president  of  session, 
and  the  question  was  no  further  agitated  for 
the  present.  The  church  went  on  quietly 
again  for  a  few  years,  until,  in  the  general 
assembly  of  1833,  the  great  question  of 
patronage  was  again  agitated. 

This  question  was  first  brought  forward 
in  a  comparatively  partial  measure,  the  re- 
storing its  ancient  force  to  the  practice  of 
the  call,  or  invitation  from  the  congregation 
to  the  minister,  which  was  still  preserved, 
though  it  had  degenerated  into  a  mere 
form.  The  design,  of  course,  in  reviving 
this,  was  to  paralyse  the  absolute  power  of 
the  patron.  The  process  of  filling  a  vacant 
parish  in  the  church  of  Scotland  was  as 
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follows: — When   the   vacancy   was  known, 
the  patron  issued  his  presentation  in  favour 
of  his  nominee,  in  the  form  of  a  document 
in  which  he  requested  the  presbytery  within 
the  jurisdiction  of  which  the  vacant  parish 
lay,    "  to   take   trial  of   the   qualifications, 
literature,  good  life,  and  conversation,"  of 
the  minister  thus  presented,  and  of  "  his 
fitness  and  qualifications  for  the  functions 
of  the  ministry,  at  the  church  to  which  he 
was  presented."     The  first  act  of  the  pres- 
bytery was  to  send  the  presentee   to   the 
.vacant   parish,   where   he    was   to   conduct 
public  worship  and  preach  on  one  or  more 
sabbaths,  so  that  "  the  people  might  have 
trial  of  his  gifts  for  their  edification."     The 
presbytery   held    a    meeting,   pursuant    to 
notice  given  publicly  from  the  pulpit  of  the 
vacant  parish  at  least  ten  days  before,  to 
learn  whether  the  parishioners  approved  of 
the  person  who  had  been  sent  for  trial  and 
wished  to  have  him  as  their  minister,  which 
must  be  given  in  writing  and  signed.     This 
document  was  termed  the  "  call,"  and  was 
addressed  to  the  presentee.     Upon  this  call 
the  further  proceedings  were  founded.     This 
call  had  become  a  mere  formality,  which 
exercised   no  kind  of   influence   upon   the 
presentation  to  the  parish,  but  the  evange- 
lical party  determined  to  restore  it  to  its 
ancient  character,  and  they  resolved  further 
to  do  this  without  any  reference  to  the  civil 
power.     Various  ways  were  proposed  as  to 
the  best  mode  of  rendering  this  call  efficient, 
and  at  the  same  time  evading  any  collision 
with  the  civil  courts,  and  it  was  decided  at 
last  that  this  should  be  done  by  a  sort  of 
negative  measure,  according  to  which  the 
dissent  of  a  majority  of  the  congregation 
j  should  bar  the  settlement.     This  was  termed 
the   "  veto."      After   having  been  rejected 
in  the  general  assembly  of  1832,  the  plan 
of   the   veto  was   introduced   into  that   of 
1833  by  Dr.  Chalmers,   and  seconded   by 
lord  Moncrieff.     Dr.  Chalmers'  motion  was 
for  a  declaration  of  the  assembly,    "  that 
the  dissent  of  a  majority  of  the  male  heads 
of  families,  resident  within  the  parish,  being 
members  of  the  congregation  and  in  com- 
munion with  the  church  at  least  two  years 
previous  to  the  day  of  moderation  (i.e.,  of 
the   call),    whether   such    dissent   shall    be 
expressed  with  or  without  the  assignment 
of  reasons,  ought  to  be  of  conclusive  effect 
in  setting  aside  the  presentee    (under  the 
patron's  nomination),  save  and  except  where 
it  is  clearly  established  by  the  patron,  pre- 
sentee, or  any  of  the  minority,  that  the  said 
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dissent  is  founded  in  corrupt  and  malicious , 
combination,  or  not  truly  founded  on  any 
objections  personal  to  the  presentee  in 
regard  to  his  ministerial  gifts  and  qualifi- 
cations, either  in  general  or  with  reference 
to  that  particular  parish."  The  motion  was 
opposed  by  Dr.  Cook,  professor  of  moral 
philosophy  at  St.  Andrews,  who  was  now 
the  leader  of  the  moderate  party  in  the 
assembly,  and  after  a  long  and  warm  debate, 
it  was  thrown  out  by  a  hundred  and  forty- 
nine  voices  against  a  hundred  and  thirty- 
seven,  so  nearly  were  the  two  parties 
balanced  in  the  assembly  at  this  time. 

In  the  interval  between  this  and  the  next 
general  assembly,  the  question  of  the  veto 
was  a  subject  of  great  agitation,  and  its 
advocates,  in  the  assembly  at  least,  had 
increased  in  number.  Dr.  Chalmers  was 
not  a  member  of  this  assembly,  and  there- 
fore, in  his  unavoidable  absence,  lord  Mon- 
crieff brought  it  forward  on  Tuesday,  the 
27th  of  May,  1834,  in  a  motion  which, 
differing  in  words,  was  the  same  in  substance 
as  that  of  Dr.  Chalmers  in  the  preceding 
year.  It  was  again  warmly  opposed,  and 
on  the  same  principles  as  before — namely, 
that  it  was  an  unnecessary  measure,  as  the 
church  had  always  had  the  right  of  reject- 
ing the  presentee  if  he  was  found  to  be  not 
duly  qualified ;  that  it  was  only  taking  this 
right  out  of  the  hands  of  the  few  to  give  it 
to  the  many ;  and  that  it  would  leave  a  door 
open  to  unfair  and  vexatious  objections  to 
individuals,  inasmuch  as  the  parishioners 
were  not  required  even  to  state  their  reasons 
for  dissent.  The  moderate  party,  however, 
seem  now  to  have  felt  their  weakness  in 
numbers,  and  they  met  the  proposal  by  an 
amendment  containing  a  counter-project  of 
a  veto  of  their  own,  which  was  led  by  Dr. 
Mearns,  professor  of  divinity  in  the  univer- 
sity of  Aberdeen,  and  seconded  by  Dr. 
Cook.  It  was  simply  the  adoption  of  the 
recommendation  of  a  committee  appointed 
in  the  previous  year.  The  debate  was  again 
long  and  warm,  but  the  evangelical  party 
was  this  time  triumphant,  and  lord  Mon- 
crieff's  motion  was  carried  by  a  hundred 
and  eighty  voices  against  a  hundred  and 
tbirty-eiglit.  An  act  of  assembly  was  sub- 
sequently passed,  though  not  without  great 
opposition,  to  give  chapels  of  ease  the  same 
position  as  parish  churches,  and  to  make 
their  pastors  equally  capable  of  holding 
ecclesiastical  office  and  rule,  in  presbyteries, 
synods,  or  assemblies. 

Very  few    weeks   passed   over,   before   a 
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case    occurred    which    opened    the    whole 
question  of  the   rival   claims   of  the   civil 
and  ecclesiastical  jurisdictions.      The  min- 
ister of  Auchterarder,  a  parish  in  the  south- 
ern part  of  the  shire  of  Perth,  died  in  the 
month  of  August,  1834,  and,  according  to 
the  law,  the  patron,  who  was  in  this  parish 
the   earl   of  Kinnoul,   was   to   nominate   a 
successor  within  six  months,  or  he  forfeited 
his   right   of    presentation    for    that   time. 
The   choice   of   the    earl    of    Kiunoul   fell 
upon    a   licentiate    of    the    church    named 
Robert  Young,  who  is  not  stated  to  have 
been  wanting  in  any  of  the  necessary  quali- 
fications, and  the  deed  of  presentation  was 
laid  before  the   presbytery  on  the  14th  of 
October,  and  was  referred  to  the  next  meet- 
ing, which  took  place  on  the  27th  of  the 
same  month.     It  was  then  resolved  to  pro- 
ceed upon  the  new  orders  of  the  general 
assembly  with  regard  to  the  call,  and  the 
presbytery  appointed  Mr.  Young,  according 
to  usage,  to  preach  in  the  parish  of  Auchter- 
arder,  so  that  the  congregation  might  judge 
of  his  qualifications;  which  he  did  on  two 
several  sabbaths.     A  day  was  then  fixed  for 
receiving  the  call,  and  the  presbytery  met 
in  the  church  of  Auchterarder  in  presence 
of  the  congregation.     When   the  call  was 
given  in,  it  was  signed  only  by  three  indi- 
viduals, two  of  whom  only  belonged  to  the 
parish.     This,  according  to  the  manner  in 
which   the   settling  of   a   parish  had   been 
carried  on  for  the  last  hundred  years,  would 
have  been  taken  as  sufficient,   and  Young 
would  have  been  ordained  to  the  benefice ; 
but,  in  accordance  with  the  new  order,  the 
presbytery  called  upon  those  who  dissented 
to   the   presentation   of    Mr.    Young,    and 
nearly  every  head  of  a  family  in  the  parish 
came  forward — out  of  three  hundred  anc 
thirty  persons  entitled  to  exercise  the  privi- 
lege, no  less  than  two  hundred  and  eighty- 
seven  gave  in  their  names  as  dissentients 
No  reason  whatever  appears  to  have  been 
asked   or  given  for  this  universal  dissent 
but  the  presbytery  referred,  for  advice,  firs 
to  the  synod   of  Perth   and    Stirling,  anc 
then  to  the  general  assembly.     Having  bj 
both    been    confirmed   in   the   course   the; 
were  to  pursue,  the  presbytery  met  again 
in  the  church  of  Auchterarder,  and  then 
proclaimed  that  they  did  "  now  reject  Mr 
Young,  the  presentee  to  Auchterarder,  sc 
far   as  regards  the   particular  presentation 
on    their   table,    and  the   occasion   of  thi 
vacancy  in  the  parish  of  Auchterarder,  anc 
do  forthwith  direct  their  clerk  to  give  notice 
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f  this  their  determination  to  the  patron, 
he  presentee,  and  the  elders  of  the  parish 
f  Auchterarder."  Mr.  Young's  agent,  who 
vas  present,  protested  and  appealed  to  the 
lext  synod  of  Perth  and  Stirling. 

There  can  be  no  doubt  that  the  synod 
would  have  confirmed  its  previous  judgment 
n  the  matter,  but  before  it  met  it  had  been 
esolved  to   bring    the  case    before   a   civil 
;ourt.     It  appears  to  have  been  considered 
hat  this  was  a  direct  blow  at  the  right  of 
jatronage  itself,  and  it  can  hardly  be  denied 
hat  if  the  presentation  could  be  resisted 
and  set  aside  in  this  manner,  without  any 
cause  of  dissatisfaction  against  the  person  of 
.he  presentee  being'  required  to  be  given, 
the  church  might  at  any  time  combine  and 
set  the  law  at  defiance,  and  trample  upon 
;he  rights  of  the   patron.     The  counsel  for 
VIr.  Young  and  the  earl  of  Kinnoul  was 
Mr.   Hope,   dean   of  the   family,  who  had 
warmly  opposed   the   veto   in   the    general 
assembly,  and  who,  from  the  attention  he 
lad  given  to  the  subject  was  supposed  to 
inow  it  better   than  any  other   advocate ; 
and  the  summons,  as  it  was  finally  put  in  to 
the  court  of  session,  placed  the  question  on 
the  ground  that  the  presbytery  ought  them- 
selves to  have  examined  into  Mr.  Young's 
qualifications,    and    formed    a    just    judg- 
ment upon  them,  in  strict  accordance  with 
which  they  ought  to  have  ordained  him  to 
the  parish  or  rejected  him,  instead  of  sacri- 
ficing him  to  the  unmotived  refusal  of  the 
parishioners.     The  plaintiffs  asked  the  civil 
court  to  give  judgment,  "  that  the  presby- 
tery of  Auchterarder,   and   the   individual 
members  thereof,  as  the  only  legal  and  com- 
petent court  to  that  effect  by  law  consti- 
tuted, were  bound  and  astricted   to   make 
trial  of  the  qualifications   of  the   pursuer, 
and  are  still  bound  so  to  do ;  and  if  in  their 
judgment,  after  due  trial  and  examination, 
the  pursuer  is  found  qualified,  the  said  pres- 
bytery are  bound  and  astricted  to  receive 
and  admit  the  pursuer  as  minister  of  the 
church  and  parish  of  Auchterarder,  accord- 
ing to  law.     That  the  rejection  of  the  pur- 
suer by  the  presbytery,  as  presentee  afore- 
said, without  making  trial  of  his  qualifica- 
tions  in   competent   and    legal   form,    and 
without  any  objections  having  been  stated 
to  his  qualifications,  or  against  his  admission 
as  a  minister  of  the  church  and  parish  of 
Auchterarder,  and  expressly  on  the  ground 
that  the  said  presbytery  cannot  and  ought 
not  to  do  so,  in  respect  of  a  veto  of  the 
parishioners,  was  illegal  and  injurious  to  the 
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patrimonial  rights  of  the  pursuer,  and  con- 
trary to  the  provisions  of  the  statutes  and 
laws  libelled." 

It  was   not   till  the  21st  of  November, 
1837,  that  the  pleadings  in  this  important 
case  began  before  the  court  of  session ;  they 
were  concluded  on  the  12th  of  November : 
on  the  27th  of  February,  1838,  the  bench 
began  to  deliver  their  judicial  opinions ;  and 
the  sentence  of  that  court  was  given  on  the 
8th  of  March.     It  would  be  quite  out  of 
place  here  to  enter  into  the   pleadings  of 
this  long  and  intricate  case,  and  it  will  be 
sufficient    to    say   that    eight    out    of    the 
thirteen   judges    agreed    in    the    following 
judgment : — "  The    lords  of  the    first  divi- 
sion  having   considered   the   cases   for  the 
earl    of    Kinnoul    and    the    Rev.    Robert 
Young,  and  for  the  presbytery  of  Auchter- 
arder,    with    the    record   and   productions, 
and    additional    plea    in    defence    admitted 
to  the  record,  and   heard  counsel  for  the 
said  parties  at  great  length,  in  presence  of 
the  judges  of  the  second  division,  and  lords 
ordinary, — and  having  heard  the  opinions 
of  the  said  judges,  they,  in  terms  of  the 
opinion  of  the  majority  of  the  judges,  repel 
the   objections   to   the  jurisdiction   of  the 
court,  and  to  the  competency  of  the  action 
as  directed  against  the  presbytery ;  further 
repel  the  plea  in  defence  of  acquiescence ; 
find  that  the  earl  of  Kinnoul  has  legally, 
validly,  and  effectually  exercised  his  right  as 
patron  of  the  church  and  parish  of  Auch- 
terarder,  by  presenting  the  pursuer,  the  said 
Robert  Young,  to  the  said  church  and  pa- 
rish ;  find  that  the  defenders — the  presby- 
tery of  Auchterarder — did  refuse,  and  con- 
tinue to  refuse,  to  take  trial  of  the  qualifi- 
cations of  the  said  Robert  Young,  and  have 
rejected  him  as  presentee  to  the  said  church 
and  parish,  on  the  sole  ground  (as  they  ad- 
mit on  the  record)  that  a  majority  of  the 
male  heads  of  families,  communicants  in  the 
said   parish,    have   dissented,    without   any 
reason  assigned,  from  his  admission  as  min- 
ister ;  find  that  the  said  presbytery,  in  so 
doing,  have  acted  to  the  hurt  and  prejudice 
of  the  said  pursuers,  illegally,  and  in  viola- 
tion of  their  duty,  and  contrary  to  the  pro- 
visions of  certain  statutes  libelled  on ;  and, 
in  particular,  contrary  to  the  provisions  of 
the  statute  of  10  Anne,  c.  12,  entitled  '  an 
act  to  restore  patrons  to  their  ancient  rights 
of  presenting  ministers  to  the  churches  va- 
cant in  that  part  of  Great  Britain  called 
Scotland /  in  so  far  repel  the  defences  stated 
on  the  part  of  the  presbytery,  and  decern 
610 


and  declare  accordingly,  and  allow  the  above 
decree  to  go  out,  and  be  extracted  as  an  in- 
terim decree ;  and  with  these  findings  and 
declarations,  remit  the  process  to  the  lord 
ordinary  to  proceed  further  therein,  as  he 
shall  see  just." 

The  case  of  Auchterarder  had  now  ex- 
panded into  the  much  greater  question  of 
the  independence  of  the  church  courts  in 
matters  purely  ecclesiastical  of  all  civil  juris- 
diction.    The  advocates  of  the  church  had 
asserted  this  independence  so  broadly  before 
the  court  of  session,  that  they  declared  that 
even  if  the  church  court  did  wrong,  and  in 
whatever  degree,   the   civil   power   had   no 
right  to  interfere  to  make  it  do  right ;  in  fact, 
that  the  church  authorities  were  alone  com- 
petent  to  judge  whether   they<  themselves 
did  right  or  wrong.     It  was  generally  known 
that  the  evangelical  party  in  the  church  did 
not  intend  to  bow  to  the  decision  of  the 
court  of  session,  and  addresses  were  pro- 
cured from  the  various  inferior  courts  to  the 
general   assembly,    praying   that   venerable 
body  to  adopt  measures  for  vindicating  the 
church's  rights.      Meanwhile,   Mr.   Young, 
after  the  decision  of  the  court  of  session  was 
known,  returned  to  the  presbytery  of  Auch- 
terarder,   and   demanded   to   be   taken   on 
trial ;  and,  when  the  presbytery  evaded  his 
demand   by   referring   the   matter    to    the 
synod,  he  delivered  in  a  notarial  protest,  by 
which  he  held  the  members  of  the  presby- 
tery, conjointly  and  severally,  liable  to  him 
in  damages  for  their  refusal.     The  assembly 
met  on  the  23rd  of  May,  1838,   and  was 
chiefly  occupied  by  this  important  question. 
A  hundred  and  eighty-three  voices  against  a 
hundred  and  forty-two,  passed  a  resolution, 
"  That  the  general  assembly  of  this  church, 
while   they  unqualifiedly  acknowledge   the 
exclusive  jurisdiction  of  the  civil  courts,  in 
regard  to  the  civil  rights  and  emoluments 
secured  by  law  to  the  church,  and  the  min- 
isters thereof,  and  will  ever  give  and  incul- 
cate obedience  to  their  decisions  thereanent; 
do  resolve,  that  as  it  is  declared  in  the  con- 
fession of  faith  of  this  national  established 
church  that  '  the  Lord  Jesus  Christ  is  king 
and  head  of  the  church,  and  hath  therein 
appointed    a   government   in   the   hand    of 
church  officers  distinct  from  the  civil  magis- 
trate/ and  that  in  all  matters  touching  the 
doctrine,  government,  and  discipline  of  the 
church,  her  judicatories  possess  an  exclusive 
jurisdiction,  founded  on  the  word  of  God, 
which  '  power  ecclesiastical/  in  the  words  of 
the  second  book  of  discipline,  'flows  from 
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God  and  the  mediator  Jesus  Christ,  and  is 
spiritual,  not  having  a  temporal  head  on, 
earth,  but  only  Christ,  the  spiritual  king  and 
governor  of  his  kirk/  And  they  do  further 
resolve,  that  this  spiritual  jurisdiction,  and 
the  supremacy  and  sole  headship  of  the 
Lord  Jesus  Christ,  on  which  it  depends,  they 
will  assert  and  at  all  hazards  defend,  by  the 
help  and  blessing  of  the  great  God  who,  in 
the  days  of  old,  enabled  their  fathers,  amid 
manifold  persecutions,  to  maintain  a  testi- 
mony even  to  the  death,  for  Christ's  king- 
dom and  crown.  And  finally,  that  they 
will  firmly  enforce  obedience  upon  all  office- 
bearers and  members  of  this  church,  by  the 
execution  of  her  laws,  in  the  exercise  of  the 
ecclesiastical  authority  wherewith  they  are 
invested."  This  resolution  having  passed, 
next  day  the  assembly  received  an  appeal 
from  the  synod  at  Perth  and  Stirling,  which, 
having  been  applied  to  by  the  presbytery  of 
Auchterarder  for  advice  on  the  demand  and 
protest  of  Dr.  Young,  referred  these,  with 
the  judgment  of  the  court  of  session,  to  the 
superior  court  of  the  general  assembly. 
Without  much  debate,  the  assembly  resolved 
to  appeal  to  the  house  of  lords  against  the 
judgment  of  the  court  of  session.  They 
next  proceeded  to  consider  what  punishment 
should  be  inflicted  on  Mr.  Young,  for  the 
wanton  outrage  he  was  alleged  to  have 
committed  on  the  church  in  threatening  the 
presbytery  of  Auchterarder  with  damages. 
No  sooner,  however,  was  this  question  started 
than  Mr.  Whigham,  who  had  been  junior 
counsel  for  the  plaintiff  before  the  court  of 
session,  stated  that  Mr.  Young  had  acted 
under  the  direction  of  his  legal  advisers. 
The  assembly  refused  to  allow  anybody  to 
stand  between  themselves  and  one  of  their 
licentiates,  and  Mr.  Young  was  cited  to  ap- 
pear at  the  bar  of  the  assembly,  where  on 
the  28th  of  May  he  presented  himself,  ac- 
companied by  his  senior  counsel,  the  dean 
of  faculty,  who  stated  that  Mr.  Young  had 
acted  under  his  directions,  for  the  purpose 
of  protecting  his  interests  in  the  pending 
law-suit. 

The  appeal  of  the  general  assembly  was 
brought  forward  in  the  house  of  lords  on  the 
18th  of  March,  1839,  and  counsel  was  heard 
on  both  sides.  Judgment  was  not  given  till 
the  2nd  of  May,  and  then  it  was  decided 
that  the  appeal  should  be  rejected,  and  the 
sentence  of  the  court  of  session  confirmed, 
lord  Cottenham  (the  chancellor)  and  lord 
Brougham  delivering  their  judicial  opinions 
at  considerable  length.  A  fortnight  after, 


on  the  16th  of  May,  the  general  assembly 
met,  and,  after  a  fruitless  attempt  by  Dr. 
Muir  of  Edinburgh  to  effect  a  conciliation 
between  the  two  parties,  Dr.  Cook,  the 
leader  of  the  moderate  party,  came  forward 
to  propose  to  yield  the  point  in  dispute,  and 
accept  the  decision  of  the  house  of  lords. 
"  It  appears  to  me,"  he  said,  "  that  the 
veto  act  is  not  an  act  of  the  church ;  it  is 
altogether  a  nullity :  the  church  was  acting 
under  error — she  did  that  which  she  sup- 
posed she  was  competent  to  do ;  but  it  is 
now  found  that  she  was  not  competent,  and 
the  act  falls  to  be  considered  as  no  act  of 
the  church  at  all.  This  being  the  case, 
there  is  no  occasion,  in  my  estimation,  to 
send  down  this  act  to  be  repealed,  to  the 
different  presbyteries.  We  had  not  the 
power  to  pass  it ;  we  cannot  have  the  power 
to  repeal  it  j  it  is  an  absurdity,  and  there- 
fore, in  my  opinion,  it  falls  to  the  ground 
altogether."  He  was  followed  by  Dr.  Chal- 
mers, who  in  an  address  distinguished  by 
his  usual  talents,  took  his  stand  on  the 
highest  notions  of  ecclesiastical  indepen- 
dence. Dr.  Chalmers  concluded  by  moving 
the  following  resolution,  which  merely  left 
to  the  patron  the  emoluments  of  the  bene- 
fice, but  declared  the  unabated  resolution  of 
the  assembly  to  defend  its  claim  to  indepen- 
dence from  the  civil  courts  in  strictly  eccle- 
siastical matters.  "  The  general  assembly 
having  heard  the  report  of  the  procurator 
on  the  Auchterarder  case,  and  considered 
the  judgment  of  the  house  of  lords,  affirm- 
ing the  decision  of  the  court  of  session,  and 
being  satisfied  that,  by  the  said  judgment, 
all  questions  of  civil  right,  so  far  as  the 
presbytery  of  Auchterarder  is  concerned, 
are  substantially  decided,  do  now,  in  con- 
formity with  the  uniform  practice  of  this 
church,  and  with  the  resolution  of  last 
general  assembly,  ever  to  give  and  inculcate 
implicit  obedience  to  the  decisions  of  civil 
courts,  in  regard  to  the  civil  rights  and 
emoluments  secured  by  law  to  the  church, 
instruct  the  said  presbytery  to  offer  no 
further  resistance  to  the  claims  of  Mr. 
Young,  or  of  the  patron,  to  the  emoluments 
of  the  benefice  of  Auchterarder,  and  to 
refrain  from  claiming  the  jus  devolutum,  or 
any  other  civil  right  or  privilege  connected 
with  the  said  benefice.  And  whereas  the 
principle  of  non-intrusion  is  one  coeval  with 
the  reformed  kirk  of  Scotland,  and  forms  an 
integral  part  of  its  constitution,  embodied  in 
its  standards  and  declared  in  various  acts  of 
assembly,  the  general  assembly  resolves 
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that  this  principle    cannot   be    abandoned, 
and  that  no  presentee  shall  be  forced  upon 
any  parish  contrary  to  the  will  of  the  con- 
gregation.    And  whereas,  by  the  decision 
above  referred  to,  it  appears  that  when  this 
principle  is  carried  into  effect  in  any  parish, 
I  the  legal  provision  for  the  sustentation  of 
the  ministry  in  that  parish  may  be  thereby 
suspended,    the    general     assembly    being 
deeply  impressed  with  the  unhappy  conse- 
quences which  must  arise  from  any  collision 
between  the  civil  and  ecclesiastical  authori- 
ties, and  holding  it  to  be  their  duty  to  use 
every  means  in  their  power,  not  involving 
any  dereliction  of  the  principles  and  funda- 
i  mental  laws  of  their  church  constitution,  to 
]  prevent  such  unfortunate  results,  do  there- 
fore appoint  a  committee  for  the  purpose  of 
considering  in  what  way  the  privileges  of 
the  national  establishment,  and  the  harmony 
between  church  and  state,  may  remain  un- 
impaired, with  instructions  to  confer  with 
the  government  of  the  country  if  they  see 
cause."     This  resolution  was  carried  by  two 
hundred  and  four  voices  against  a  hundred 
and  fifty-five  for  Dr.  Cook's  motion,  and  by 
a  hundred  and  ninety-seven  voices  against  a 
hundred  and  sixty-one  for  the  intermediate 
proposition  of  Dr.  Muir.      In   accordance 
with  Dr.  Chalmers'  resolution,  a  committee 
was  appointed, known  as  the  "non-intrusion 
committee/'  which  at  first  included  most  of 
the  leading  men  of  the  assembly  of  all  par- 
ties ;  but  when  the  names  were  announced, 
Dr.  Cook  refused  to  serve  upon  it,  and  his 
example  was   imitated   by  lord   Dalhousie, 
who  not  only  withdrew  from  the  committee, 
but  desired  his  name  to  be  withdrawn  also 
from  among  the  members  of  the  assembly, 
alleging,  as  his  reason  for  withdrawing,  that 
he  would  "  not  form  part  of  the  governing 
body  of  an  established  church  which,  with 
no  invasion  by  the  state  of  any  of  her  holy 
and  inherent  rights,  in  defence  of  no  sacred 
principle,  but  for  a  matter  of  mere  eccle- 
siastical polity,  has  set  herself  up  in  an  atti- 
tude,— for  so  it  is,  gloss  it  as  you  will, — in 
an  attitude  of  dogged  defiance,  of  virtual 
disobedience   to   the   declared   law   of   the 
land." 

Soon  after  the  close  of  the  assembly,  the 
committee  thus  appointed  sent  a  deputation 
to  London  to  confer  with  the  government, 
then  directed  by  lord  Melbourne,  who 
appears,  if  he  did  not  actually  listen  to 
them  with  favour,  at  least  to  have  shown  a 
most  conciliatory  spirit.  In  their  report 
which  was  read  to  the  commission  of  the 
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assembly  by  Dr.  Chalmers,  the  committee 
;aid  : — "  We  can  state  our  having  received 
,he  assurance  of  the  government  that  they 
were  fully  impressed  with  the  importance  of 
the  subject,  and  would  give  it  their  utmost 
serious  consideration,  and  that  they  would 
jive   instructions   to   the   lord  advocate  to 
>repare,  along  with  the  procurator,  a  mea- 
sure to  be  submitted  to  the  cabinet.     And 
'or  those  who  might  desiderate  something 
more  definite,  and,    as   they   perhaps  feel, 
more    substantial   than   this,  we   have   the 
satisfaction   of  announcing,   if   not    yet   a 
specific  measure  by  the  legislature,  at  least 
a  specific  and  most  important  concession  to 
;he  views  of  the  church  on  the  part  of  the 
government.     They  have  authorised   us  to 
state,  that  in  the  disposal  of  those  livings 
which  are  at  the  nomination  of  the  crown, 
ts  patronage  will  most  certainly  be  exer- 
cised in  accordance  with  the  existing  law  of 
the  church,  a  resolution  which  applies  to 
nearly  one-third  of  the  parishes  of  Scot- 
land."    No   sooner   was   this  report  made 
public,  than   lord   Brougham   brought   the 
matter  before  the  house  of  lords,  and  put  a 
question  to  the   prime  minister  as  to   the 
truth  of  this  statement.     Lord  Melbourne 
replied  in  substance  that  he  had  wished  to 
impress  upon  the  deputation  that  the  gov- 
ernment considered  the  subject  one  which 
deserved  careful  consideration,  but  that  he 
had   not   encouraged   them   to  expect  any 
legislative  enactment  on  the  subject;    and 
that  he  had  merely  assured  them  that  the 
patronage  of  the  crown  should  continue  to 
be  exercised,  as  it  had  been,  according  to 
the  assembly's  own  rules  and  laws.    Shortly 
after  this,  Mr.  Hope,  the  dean  of  faculty, 
published  a   large  pamphlet,  in  which    he 
criticised    the   whole    proceedings    of    the 
evangelical  party  in  the  assembly  with  con- 
siderable  severity,    and   accused    the    non- 
intrusion  committee    of    having    misrepre- 
sented  lord   Melbourne's   words,  with   the 
intention   of  committing   the  government. 
Dr.    Chalmers   published   a   rather   violent 
reply  to  this  pamphlet,  and  in  the  midst  of 
the  irritation  thus  caused  on  both  sides,  two 
new  cases  of  disputed  presentation  came  to 
render   the    controversy   more    bitter    and 
more  intricate.     The  first  of  these  occurred 
in  the  parish  of  Lethendy,  in  the  presbytery 
of  Dunkeld,  which  had  an  incumbent  named 
Butters,  who,  in  1835,  was  too  old  and  in- 
firm to  exercise  his  duties  efficiently.     The 
crown  consequently  appointed  in  that  year 
a  Mr.  Clark  to  be  his  assistant  and  successor, 
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but,  as  he  was  vetoed  by  the  congregation, 
the  presbytery  rejected  him,  and   the   as- 
sembly of  1836  confirmed    their  sentence. 
In  the  month  of  March,  1837,  Clark  raised 
an  action  against  the  presbytery,  which  was 
brought  into  court   in  the   November  fol- 
lowing.   A  few  days  afterwards,  Mr.  Butters 
died,  and,  as  Clark  had  only  been  originally 
sent  down  with   what  was    called   a   sign- 
raanual,  the   crown,  ignoring  his  appoint- 
ment  altogether,  issued  a  formal  deed  of 
presentation  to  a  Mr.  Kessen.    As  no  objec- 
tion had  been  made  to  this  presentee,  the 
process  of  settlement  had  been  gone  through 
until  there  remained  only  the  single  act  of 
ordination  and  induction,  when  Clark  pre- 
sented an  interdict  from  the  court  of  session 
forbiddrhg  the  presbytery  to  proceed  to  the 
ordination.       Reference    was    immediately 
made   to   the    commission   of    the    general 
assembly,  which  directed  the  presbytery  of 
Dunkeld  to  complete  the  settlement  of  Mr. 
Kessen.     Clark  now    obtained   a   new  and 
amended  interdict  from  the  court  of  session, 
forbidding   the   presbytery   to    act   on   the 
direction   of  the    commission,  upon    which 
the  presbytery  referred  the  matter  back  to 
the   commission    for    consideration    at    its 
meeting  in  August.     The  commission  con- 
firmed its  former  directions,  and  the  presby- 
tery met  to  act  upon  them,  when  an  agent 
appeared  for  Mr.  Clark,  and  read  an  opinion 
of  the  dean  of  faculty,  on  the  danger  they 
were   incurring  by  their   proceedings,  and 
threatened  them  with  imprisonment.     Mr. 
Kessen  was,  nevertheless,  ordained ;    and  a 
complaint  was  lodged  against  the  presbytery 
by  Mr.  Clark  for  having  violated  the  interdict, 
and  they  were  summoned  to  appear  at  the 
bar  of  the  court  of  session  on  the  14th  of 
June,  1839,  from  which  they  were  dismissed 
with  a  rebuke,  in  addition  to  which  they 
had  to  pay  costs  to  the  amount  of  between 
three  and  four  hundred  pounds.     Mr.  Clark 
subsequently  gained  an  action  for  damages 
against  the  presbytery.     The  other  case  to 
which  we  have  referred  was  of  a  rather  dif- 
ferent character.     The  parish  of  Marnoch, 
in  the  presbytery  of  Strathbogie,  becoming 
vacant  in  the  year  1837,  a  Mr.  John  Ed- 
wards was  presented  by  the  trustees  of  the 
patron,    the   earl   of   Fife.     Only   one   pa- 
rishioner and  three  heritors  signed  his  call, 
while  there  were  two  hundred  and  sixty-one 
voices   against   him.     In   obedience   to    an 
order  of  the  general  assembly  of  1838,  the 
presbytery    rejected    Mr.    Edwards,     who 
carried  his  case  to  the  court  of  session,  and 


in  June,  1839,   obtained  a  decree  holding 
the  presbytery  still  bound  to  take  him  on 
trial.     The  commission  of  the  assembly  ex- 
pressly forbade  the  presbytery  from  obeying 
this  decision,  but  it  appears  that  the  ma- 
jority of  this   presbytery  belonged  to  the 
moderate   party,    and   after   some    disputes 
and  several  meetings,  they  rejected  the  veto 
of  the  parishioners,  and  determined  to  obey 
the  decision  of  the  civil  court.     Their  con- 
duct was  brought  before  the  commission  at 
its  meeting  on  the  llth  of  December,  and 
they  appeared  in  consequence  of  a  summons 
to  its  bar,  where,  on  their  refusing  obedience 
to   the   ecclesiastical   in   opposition  to  the 
civil  power,  sentence  of  suspension  was  pro- 
nounced against  all  the  ministers  (seven)  who 
had  formed  the  majority  of  the  presbytery 
in  these  proceedings.     Next  day  the  seven 
ministers  presented  by  their  agent  a  notarial 
protest,  holding  all  who  had  concurred  in 
the  sentence  against  them  liable  in  damages, 
upon  which   the    commission   referred   the 
whole   case  to  the  next  general  assembly. 
Four  days   after,  the   suspended   ministers 
met  in  what  they  chose  to  consider  a  pres- 
bytery,  and  passed  a  formal  resolution  to 
disown  the  authority  of  the  commission,  and 
seek  the  interposition  of  the  civil   power, 
and  accordingly  they  made  an  application 
to  the  court  of  session  to  set  aside  the  sen- 
tence which  had  been  pronounced  against 
them,  and  to  prohibit  its  being  carried  into 
effect.     The  court  went  so  far  as  to  inter- 
dict the  minority  of  the  presbytery,  and  all 
others,  from  using  the  church,  churchyard, 
and  school-house,  in  executing  the  sentence 
which    the    commission    had     pronounced 
against    the    majority.      The    commission 
were  obliged  to  obey  this  interdict,  as  the 
places  from  which  they  were  debarred  were 
civil   property,  and  the   ministers   sent  to 
do  the  duties  of  those  who  had  been  sus- 
pended were  obliged  to  preach  in  the  fields. 
The  majority  of  the  presbytery  did  not 
remain  long  satisfied  with  this  first  inter- 
dict, but,  a  few  weeks  after,  they  applied  to 
the  court  of  session  for  another,  so  extended 
as  to  hinder  the  preachers  sent  by  the  as- 
sembly from  preaching  in  the  parish.     The 
lord  ordinary  Murray,  to  whom  they  first 
applied,  continued  the  previous  interdict  of 
the   use   of   the   church,    churchyard,    and 
school,  but  refused  to  go  further ;  the  case, 
however,  having  been  carried  into  the  first  di- 
vision of  the  court,  the  presbytery  at  length 
obtained  the   interdict   from   preaching   in 
the    parish,    which    they   had    demanded. 
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There  was  now  a  strong  feeling  in  the  law 
courts  against  the  proceedings  of  the  evan- 
gelical party  in  the  church,  and  lord  Gillies, 
in  moving  the  sentence  of  the  court  on  this 
occasion,  said — "  That  it  appeared  to  him 
that  the  position  which  the  non-intrusion 
party  of  the  church  of  Scotland  had  taken 
up  in  opposition  to  the  established  law  of 
the  country,  was  the  most  arrogant  that  any 
established  church  had  ever  attempted ;"  a 
remark  which  naturally  gave  great  offence 
to  his  opponents.  These  latter  paid  no 
attention  to  this  new  sentence,  but  sent 
their  preachers  into  the  parish  as  before, 
and  the  preachers  merely  took  the  interdict 
which  was  served  upon  them,  and  put  it  in 
their  pocket,  and  proceeded  as  if  nothing 
had  happened,  and  the  court  appears  to 
have  been  unwilling  to  follow  up  the  matter 
against  them  personally.  At  a  meeting  of 
the  commission  of  the  assembly  soon  after 
these  occurrences,  on  the  4th  of  March, 
1840,  these  proceedings  were  brought  under 
discussion,  and  Dr.  Chalmers  made  a  very 
strong  speech,  in  which  he  declared  that 
the  church  had  made  up  her  mind  to  set 
the  civil  courts  at  nought  on  this  question, 
and  that  he  and  his  party  were  resolved  not 
to  make  the  slightest  concession.  As  the 
moderates  now  absented  themselves  from 
these  discussions,  the  evangelicals  of  course 
carried  everything  by  large  majorities,  and  a 
series  of  resolutions,  moved  by  Mr.  Candlish, 
were  agreed  to  by  a  hundred  and  seven 
voices  against  nine.  The  first  of  these 
resolutions  pronounced  the  interdict  of  the 
court  of  session  to  be  "  contrary  to  the 
liberties  of  the  church,  as  the  same  are 
recognised  in  the  constitution  of  this  country, 
and  sanctioned  by  various  solemn  enact- 
ments of  the  supreme  power  in  the  state  ;" 
the  second  traced  these  alleged  encroach- 
ments upon  the  jurisdiction  of  the  church 
to  the  principle  laid  down  in  the  courts  of 
law  in  the  Auchterarder  case ;  and  the  third 
recommended  petitions  to  parliament  to 
adopt  measures  "  for  protecting  the  church 
from  such  unconstitutional  interference  of 
the  court  of  session  with  the  government, 
discipline,  rights,  and  privileges  thereof." 

As  the  mass  of  the  population  was  natu- 
rally led  by  the  non-intrusion  party,  peti- 
tions in  accordance  with  the  wish  of  the 
church  commission  were  quickly  sent  in  to 
parliament  from  all  parts  of  the  country,  and 
very  numerously  signed,  and  the  agitation 
became  greater  than  ever.  A  deputation 
had  proceeded  to  London  to  sound  the 
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feelings    of    the   leaders   of    the    different 
parties,  and  they  had  interviews  with  lord 
Melbourne  at  the  treasury,  and  with  lord 
John  Russell,  both  of  whom  wished  to  avoid 
the   subject,  which   they  said  was   one   of 
great  difficulty,  but  lord  John  promised  a 
final  answer  in  the  month  of  March.     He 
then  told  them  that  the  ministers  "  thought 
that  they  could  frame  a  measure  fitted  to 
serve  the  object   the  church  had  in  view, 
and  which  ought  to  be  satisfactory ;  but  he 
did  not  see  any  reasonable  prospect  of  their 
being  able  to  carry  it  through  the  legisla- 
ture.    There  was  so  much  division  on  the 
subject  in  the  church  itself,  in  the  country, 
and  in  parliament,  that  they  despaired  of 
being  able  to  obtain,  at  present,  the  neces- 
sary support  for   such   a  measure  as  they 
would  be  disposed  to  introduce.     By-and- 
bye,  perhaps,  there  might  come  to  exist  a 
greater  unanimity  on  the  subject,  and  then 
it  might  be  in  their  power  to  effect  what 
could  not  be  attempted  now."     This  reply 
was    quite    unsatisfactory    to    the    church 
deputies,   but,   on  the  intervention   of  the 
lord  advocate,  ministers  agreed  to  reconsider 
the  matter,  and  the  deputies  had   another 
interview  with  lord  John  Russell,  at  which 
the  lord  advocate  and  sir  George  Grey  were 
present.    Lord  John  then  told  the  deputies, 
that  the  reason  government  had  declined  to 
interfere  was  not  that  they  were  unable  to 
agree  upon  a  suitable  measure,  but  that  at 
present  they  saw  no  prospect  of  being  able 
to  carry  it ;  but  the  information  laid  before 
him   by   the   lord   advocate   had,    he   said, 
in   some    degree    altered    the    position   of 
matters,  so  far  at  least  that  the  government 
felt  warranted  in  reconsidering  their  deci- 
sion.    He  intimated,  at  the  same  time,  that 
the  measure  they  should  propose  would  not 
be   necessarily   the   exact    one   which    the 
assembly  wished  to  enforce  upon  them,  but 
that   they   should    probably   suggest   some 
modification  in  the  character  of  the  veto. 
At  a  subsequent  interview,  on  the  30th  of 
March,    the   deputies   were   informed   that 
the  ministers  had  finally  resolved   not   to 
move  in  the  matter  at  present. 

The  deputies  had  meanwhile  been  in  com- 
munication with  the  conservative  party,  and 
they  derived  hopes  from  a  very  favourable 
speech  which  had  been  made  in  the  house  of 
lords  in  the  month  of  February  by  lord 
Aberdeen,  who  had  stated  his  opinion  that 
the  peace  01  the  Scottish  church  ought  to 
be  restored  by  a  legislative  measure.  Al- 
though he  evidently  disapproved  of  the  veto, 
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yet  he  expressed  himself  so  much  in  accord- 
ance with  the  sentiments  expressed  by  Dr. 
Chalmers  in  1839,  before  he  had  adopted 
the  veto,  that  it  was  hoped  that  lord 
Aberdeen  might  be  brought  to  give  up  this 
point  also.  In  a  communication  to  the 
non-intrusion  committee,  lord  Aberdeen 
stated  his  notions  on  this  subject  in  writing, 
which  were  : — "  That  the  presbytery  shall 
be  bound  to  take  a  qualified  presentee  on 
trial ;  and  in  the  course  of  the  proceedings 
previous  to  ordination,  the  objections  of  the 
parishioners,  if  any,  shall  be  received  and 
duly  weighed  by  the  presbytery ;  such  ob- 
jections in  every  case  to  be  accompanied 
with  reasons  assigned, — but  the  presbytery 
to  be  at  liberty  to  consider  the  whole  cir- 
cumstances of  the  case  before  them,  and  to 
form  their  judgment  without  reference  to 
the  actual  number  of  persons  dissenting,  or 
their  proportion  to  the  whole  amount  of 
communicants  and  heads  of  families  in  the 
parish, — the  decision  of  the  presbytery,  with 
respect  to  the  fitness  of  any  individual  for 
the  charge  to  which  he  is  presented,  to  be 
founded  on  such  full  and  mature  considera- 
tion, and  to  be  pronounced  on  their  own 
responsibility,  and  according  to  the  dictates 
of  their  hearts  and  consciences.  In  a  word, 
and  to  adopt  the  expression  of  Dr.  Chalmers, 
it  is  proposed  to  recognise  a  presbyterial 
veto  instead  of  the  popular  veto,  which  it 
has  been  attempted  to  establish  by  means  of 
the  general  assembly ;  all  proceedings  to  be 
liable  to  review  in  the  superior  church 
courts."  This  the  committee  considered  as 
merely  substituting  the  will  of  the  presby- 
tery for  the  will  of  the  congregation,  and 
they  were  determined  that  the  veto  should 
be  the  simple  dissent  of  a  majority  of  the 
parishioners  who  were  duly  qualified,  with- 
out any  reason  or  justification  being  re- 
quired. The  committee  accordingly  replied 
to  lord  Aberdeen,  that  if  they  were  to 
understand  this  as  the  principle  of  his  pro- 
posal, "  they  had  not  the  power  even  to 
entertain  such  a  proposition,  involving  as  it 
did  the  abandonment  of  that  very  principle 
which  the  assembly,  by  whom  they  were 
appointed,  resolved  could  not  be  aban- 
doned •"  adding,  that  "  any  proposition  im- 
plying that  the  church  should  not  have 
power  to  reject  simply  in  respect  of  the  cir- 
cumstance that  the  congregation  continued 
to  oppose  the  settlement,  they  could  not 
listen  to  even  for  a  moment."  Lord  Aber- 1 
deen  replied  that  the  committee  had  to  a  cer- 
tain extent  misunderstood  him,  and  that  he 


wished  in  no  manner  to  fetter  the  judgment 
of  the  ecclesiastical  court,  but  that  he 
wished  to  save  the  presbytery  from  the 
necessity  of  rejecting  a  minister  for  any 
frivolous  reason,  such  for  instance  (which 
was  the  case  he  put)  as  because  his  hair 
was  red.  Further  correspondence  now  took 
place,  in  the  course  of  which  Dr.  Chalmers 
first  thought  the  committee  itself  went  too 
far,  but  afterwards  he  wrote  to  lord  Aber- 
deen in  the  following  terms  : — "  On  further 
reflection  I  am  satisfied  the  gentlemen  who 
brought  forward  the  instance  of  a  dissent 
being  sustained  irrespective  of  the  reasons, 
did  right;  first,  because  it  was  fair  and 
honest  that  you  should  understand  the  full 
extent  of  the  judicial  power  which  we  desire 
for  the  church ;  second,  because  though  the 
reasons,  as  expressed  by  the  people,  might 
none  of  them  be  of  a  very  presentable  or 
pleadable  character,  there  might  after  all  be 
a  well-founded  dislike  on  their  part,  that 
might  prove  a  most  effectual  moral  barrier 
in  the  way  of  a  minister's  Christian  useful- 
ness among  them  ;  and  third,  because  unless 
the  measure  be  of  that  full  and  comprehen- 
sive nature  which  may  provide  for  every 
possible  or  conceivable  instance,  and  so  as 
to  make  the  presbyterial  veto  quite  absolute, 
we  shall  not  be  placed  quite  securely  beyond 
the  reach  of  interference,  and  so  of  a  colli- 
sion with  the  court  of  session."  In  fact, 
the  object  really  contended  for  was  the 
simple  superiority  of  the  church  courts  over 
all  civil  courts. 

As  lord  Aberdeen  showed  an  evident  in- 
clination to  yield  as  much  as  he  could  to 
the  claims  of  the  church,  the  deputies  were 
led  to  believe  that  he  was  prepared  to  bring 
in  a  bill  in  full  accordance  with  their  feel- 
ings with  regard  to  the  call,  and  laid  in- 
formation before  the  committee  to  that 
effect ;  but  if  lord  Aberdeen  had  really 
adopted  their  view  of  the  matter,  he  very 
soon  changed  his  mind,  for  immediately 
afterwards  he  addressed  a  letter  to  Dr. 
Chalmers,  in  which  he  said — "  I  had  men- 
tioned to  them  (the  deputies)  a  project  of 
an  enactment  by  which  the  call  should  be 
rendered  more  effectual,  and  thus  accom- 
plishing the  object  desired  by  obtaining  an 
assent  on  the  part  of  the  people.  For  some 
time  I  regarded  this  project  with  favour, 
and  was  very  desirous  of  carrying  it  into 
effect.  Further  examination  and  reflection, 
however,  have  convinced  me  that  it  would 
be  quite  impracticable,  and  I  have  therefore 
abandoned  it  altogether."  There  was  now 
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virtually  an  end  of  any  cordial  co-operation 
between  lord  Aberdeen  and  the  committee, 
and,  having  given  notice  on  the  31st  of 
March  of  his  intention  to  bring  a  bill  into 
the  house  of  peers  on  this  subject,  he  so  far 
took  the  matter  into  his  own  hands,  that 
when  the  two  deputies  of  the  committee 
sought  an  interview,  he  informed  them  that 
he  could  only  receive  them  as  private  indi- 
viduals, and  not  in  their  official  character. 
However,  on  the  28th  of  April,  he  read  his 
bill  over  to  them,  and  next  day  he  sent 
them  a  copy  of  it.  They  found,  as  they 
perhaps  expected,  that  it  did  not  give  them 
the  absolute  veto  they  required,  and  they 
suggested  alterations  which  would  have 
effected  that  object.  In  returning  the  copy 
of  the  bill  to  him  with  their  alterations,  the 
two  deputies  referring  to  what  had  passed 
on  the  previous  interview,  said — "  It  is  in 
these  circumstances  that  we  ventured  to 
state  it  to  your  lordship,  as  our  united  and 
most  decided  opinion,  that  the  bill,  as  sub- 
mitted to  us  by  your  lordship,  would  in- 
fallibly be  rejected  by  the  church,  and  by  a 
large  majority  of  the  ensuing  general  as- 
sembly ;  while,  on  the  other  hand,  our 

!  opinion  is  not  less  decided  that  the  bill,  if 
modified  according  to  the  suggestions  which 

I  we  found  it  necessary  to  oft'er — and  more 
especially,  if  by  being  read  a  second  time, 
the  principle  embodied  in  it  shall  have 
obtained  the  sanction  of  one  branch  of  the 
legislature  before  the  assembly  meets, — 
would  be  acquiesced  in  by  the  assembly  iti 
such  terms  as  would  be  satisfactory  to  your 
lordship,  and  as  would  be  fitted  and  de- 
signed to  secure  the  success  of  the  bill  in 
both  houses  of  parliament.  If  the  bill, 
therefore,  should  remain  unaltered,  we  can 
expect  no  result  from  it  but  immediate  dis- 
appointment to  your  lordship's  excellent 
intentions,  and  a  continuation  of  those 
ruinous  distractions  which  it  is  so  desirable 
to  terminate.  Whereas,  should  your  lord- 
ship  be  induced  to  modify  the  measure  in 
the  manner  we  have  recommended,  there  is 
every  reason  to  hope  that  there  will  be 
accomplished,  through  your  lordship's  in- 
strumentality, the  happiest  deliverance  to 
the  church  and  country  from  evils  of  the 
most  appalling  magnitude."  It  was  now, 
in  fact,  openly  declared  and  proclaimed, 
that  the  only  thing  the  assembly  would 
acce^  .-jTkiw>.«,n  act  of  simple  concession  to 
thevr  demands. 

Lord  Aberdeen  next  sent  a  copy  of  the 

bill  to  Dr.  Chalmers,  who  lost  no  time  in 
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communicating  to  him  his  entire  disap- 
proval of  it.  "  The  three  things,"  he  said, 
"  which  are  fatal  to  the  bill  are — first,  the 
obligation  laid  on  the  presbytery  to  give  its 
judgment  exclusively  on  the  reasons,  instead 
of  leaving  a  liberum  arbitrium  (free  will)  in 

all  the  circumstances   of   the  case 

Secondly,  because  the  bill,  in  its  whole 
tone  and  structure,  subordinates  the  church 

to  the  civil  power  in  things  spiritual 

Thirdly,  it  is  substantially  the  same  mea- 
sure with  that  which  was  moved  for  by  Dr. 
Cook  and  rejected  by  the  church."  All 
negotiation  was  now  brought  to  a  close, 
for  it  was  quite  evident  that  Dr.  Chalmers 
and  the  party  he  led  were  resolved  not  to 
give  way,  while  it  was  equally  clear  that 
those  whom  they  now  spoke  of  as  the  "  poli- 
ticians" felt  that  they  could  not  yield  to  all 
the  demands  made  by  the  general  assembly 
and  its  committee. 

The  national  assembly  met  on  the  13th 
of  May,  and  the  consideration  of  lord 
Aberdeen's  bill  was  brought  before  it  on 
the  27th,  in  a  long  speech  by  Dr.  Chal- 
mers, who  stated  as  follows  the  doctrine  of 
ecclesiastical  independence  : — "  The  leading 
principle  of  presbyterianism,"  he  said,  "  is 
that  there  is  a  district  government  in  the 
church,  and  which  the  state  must  have  ap- 
proved of  ere  it  conferred  on  her  the  tem- 
poralities,— and  we  must  be  as  uncontrolled 
by  the  state,  in  the  management  of  our  own 
proper  affairs,  as  if  we  did  not  receive  a 
farthing  from  the  treasury."  Speaking  of 
those  within  the  church,  who  held  less  ex- 
treme opinions,  and  whom  he  accused  of 
designing  to  undermine  the  church,  he  said 
that  they  "  know  well,  that  if  we  give  way 
by  ever  so  little, — if  we  make  the  smallest, 
though  it  were  but  a  quit-rent  acknowledg- 
ment of  the  supremacy  of  the  civil  court, — 
if  we  make  but  the  semblance  of  submission 
to  the  civil  power,  they  know  well  that  the 
minutest  fraction  of  such  an  appearance 
would  eat  as  a  canker-worm  into  the  heart 
of  any  state  religion, — the  contaminating 
flaw  would  putrefy  and  pulverise  to  the 
dust  every  national  establishment  of  Chris- 
tianity within  these  realms."  With  these 
sentiments  he  proposed  a  series  of  reso- 
lutions, the  first  of  which  declared  the 
church's  unchanging  determination  to  "  as- 
sert and  maintain  the  exclusive  jurisdiction 
of  the  church  in  all  matters  spiritual,  re- 
cognising at  the  same  time  the  supremacy 
of  the  civil  courts  in  all  matters  touching 
the  temporalities  of  the  benefice."  The 
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second  declared  an  equally  firm  resolution 
to  "  assert  and  maintain  the  great  and  fun- 
damental principle  of  non-intrusion."  The 
third  resolution  was  expressed  as  follows: — 
"  Having  considered  the  bill  entitled,  '  An 
act  to  remove  doubts  respecting  the  admis- 
sion of  ministers  into  benefices  in  that  part 
of  the  kingdom  called  Scotland/  recently 
introduced  into  the  house  of  lords,  resolved — 
that  while  it  makes  no  adequate  provision, 
either  for  securing  the  exclusive  jurisdiction 
of  the  church  in  matters  spiritual,  or  for 
enabling  the  church  to  carry  into  effect  the 
principle  of  non-intrusion,  according  to  any 
specific  law,  the  bill  does  not  even  leave  the 
church  courts  at  liberty  in  the  exercise  of 
their  judicial  functions,  and  on  their  own 
responsibility,  to  give  effect  to  their  own 
solemn  convictions  of  duty  in  refusing  to 
intrude  presentees  on  reclaiming  congrega- 
tions ;  nor  does  it  protect  them  from  civil 
coercion  and  control,  when,  in  any  par- 
ticular case,  they  shall  do  so;  and  there- 
fore, inasmuch  as  this  bill  is  inconsistent 
with  the  principles  of  the  church,  and 
threatens,  if  passed  into  a  law  in  its  pre- 
sent form,  to  produce  effects  which  may  be 
fatal  to  the  church  as  a  national  establish- 
ment,— the  general  assembly  cannot  ac- 
quiesce in  this  bill,  unless  it  be  so  altered 
as  to  be  in  conformity  with  the  principles 
now  expressed ;  and  that  it  is  the  duty  of 
this  church  to  use  every  effort  to  prevent  its 
obtaining  the  sanction  of  the  legislature." 
The  fourth  resolution  was  merely  a  vote  of 
approval  of  the  proceedings  of  the  non-in- 
trusion committee,  and  the  appointment  of 
another  committee  to  watch  over  the  pro- 
gress of  any  bill  which  might  be  brought 
into  parliament  on  the  subject,  with  autho- 
rity to  draw  up  a  bill  of  their  own  to  be 
presented  to  parliament,  if  they  saw  an 
opportunity.  After  a  very  long  debate,  the 
resolutions  were  carried  by  two  hundred  and 
twenty-one  voices  against  a  hundred  and 
thirty-four.  Lord  Aberdeen,  nevertheless, 
proceeded  with  his  bill,  and  it  passed  a 
second  reading  in  the  house  of  lords  by 
seventy-four  voices  against  twenty-seven. 
The  new  committee  of  the  assembly  had 
sent  their  deputies  to  London,  and  these 
now  presented  a  petition  against  the  further 
progress  of  the  bill,  and  demanded  to  be 
heard  by  counsel  against  it.  Lord  Aber- 
deen felt  the  inutility  of  attempting  to 
legislate  for  a  body  of  people  against  their 
will  and  in  face  of  their  protests,  and  no- 
thing more  was  heard  of  the  bill  till  the 
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10th  of  July,  when,  in  answer  to  a  question 
on  the  subject,  he  stated  that  "  he  had 
come  to  the  conclusion,  although  very  re- 
luctantly, that  it  would  not  be  expedient 
for  him  to  press  the  third  reading  of  the 
bill  during  the  present  session."  The  bill 
was  thus  abandoned. 

On  the  26th  of  May,  the  day  before  the 
debate  on  lord  Aberdeen's  bill,  the  case  of 
the  Strathbogie  ministers  was  resumed  in 
the  assembly,  and  counsel  was  heard  in  their 
defence.  The  question  first  debated — and 
in  fact  this  was  the  main  question  at  issue — 
whether  the  commission  had  exceeded  its 
powers,  and  indeed  whether  the  assembly, 
which  of  course  delegated  its  powers  to  the 
commission,  had  such  powers  to  the  extent 
to  which  they  had  been  used?  This  led, 
after  some  very  warm  debate,  to  a  prelimi- 
nary decision,  carried  by  two  hundred  and 
twenty-seven  voices  against  a  hundred  and 
forty-three,  "  that  the  assembly  having  heard 
counsel  in  this  case,  find  that  the  commission 
did  not  exceed  its  powers ;  dismiss  the  com- 
plaint and  appeal,  and  find  and  declare  that 
the  seven  ministers  in  the  presbytery  of 
Strathbogie  have  been  duly  suspended,  in 
terms  of  the  sentence  of  the  commission." 
A  day  was  fixed  for  the  further  considera- 
tion of  the  case,  as  regarded  the  proceed- 
ings now  to  be  taken  against  the  suspended 
ministers,  inasmuch  as  they,  relying  upon 
the  protection  of  the  civil  courts,  had  not 
submitted  to  the  sentence  of  the  commis- 
sion. Moreover,  as  the  evangelical  majority 
in  the  assembly  now  alleged,  "  it  was  not 
alone  the  contumacy  of  the  seven  brethren 
with  which  the  assembly  had  now  to  deal. 
There  were  other  and  later  proceedings  of 
theirs  with  which  that  original  offence  had 
been  entirely  outdone.  They  had  attempted 
to  interrupt,  by  bringing  in  the  arm  of  the 
civil  power,  the  course  of  ecclesiastical  disci- 
pline and  the  administration  of  the  ordi- 
nances of  the  gospel.  They  had  violated 
that  great  cardinal  doctrine  of  the  church's 
constitution — that,  '  The  Lord  Jesus  Christ, 
as  king  and  head  of  his  church,  hath  therein 
appointed  a  government  in  the  hands  of 
church  officers,  distinct  from  the  civil  magis- 
trate,' and  that  '  to  these  officers  the  keys  of 
the  kingdom  of  heaven  are  committed.' 
This  they  had  done  by  recognising  in  the 
civil  court  a  power  to  set  aside  the  spiritual 
censures  of  the  church,  and  to  confer  a  title 
to  exercise  the  spiritual  fuu-;.,^."1  ff  the 
ministry."  It  was,  however,  suggi-iteu  that 
the  church  ought  to  make  one  effort  more 
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to  bring  the  suspended  ministers  on  their 
knees,  and  it  was  moved,  "  that  in  respect 
of  the  proceedings  of  these  parties  in  vio- 
lating the  orders  of  the  commission,  and  of 
the  general  assembly,  with  regard  to  the 
settlement  of  Mr.  Edwards,  this  assembly  do 
find  that  they  are  censurable;  and  with 
regard  to  the  other  matters  brought  up,  that 
they  are  liable  to  be  proceeded  against  ac- 
cording to  the  laws  of  the  church,  but  that 
before  pronouncing  any  sentence  and  deter- 
mining the  nature  of  that  sentence,  a  com- 
mission of  this  house  shall  be  appointed  to 
deal  with  these  men,  and  report  to  a  subse- 
quent diet  of  this  assembly."  In  reply  to 
this,  Dr.  Cook,  as  the  mouthpiece  of  the 
moderate  party,  moved  as  an  amendment 
that,  "  as  the  said  sentence  was  pronounced 
on  these  ministers  for  having  conscientiously 
yielded  obedience  to  the  positive  instruc- 
tions of  the  supreme  civil  court,  in  what  was 
stated  by  these  courts  to  be  a  civil  matter, 
in  the  peculiar  circumstances  and  unresolved 
difficulties  of  the  case,  they  are  not  on  this 
account  to  be  considered  censurable,  and 
the  general  assembly  therefore  remove  the 
sentence  of  suspension,  and  restore  them  to 
the  full  exercise  of  their  ministerial  func- 
tions." The  original  motion  was,  however, 
carried  against  this  amendment  by  two  hun- 
dred and  eleven  voices  against  a  hundred 
and  twenty-nine.  Next  day,  Dr.  Cook 
gave  in  seven  reasons  of  dissent  for  himself 
and  the  minority.  One  of  these  reasons 
was,  "  Because  we  are  thoroughly  persuaded, 
that  the  conduct  of  these  seven  gentlemen, 
in  yielding  obedience  to  the  supreme  civil 
judicatories  of  the  realm,  in  what  these 
judicatories,  after  the  most  anxious  investi- 
gation, and  after  hearing  all  parties,  under 
a  voluntary  appeal  made  to  them  by  the 
church,  had  declared  to  affect  civil  rights,  is 
conformable  to  the  clearest  principles  of 
reason  and  the  express  injunctions  of  reve- 
lation,— and  that  had  they  acted  otherwise, 
they  would  have  violated  their  duty  as  good 
citizens  and  faithful  subjects, — subverting, 
as  far  as  in  them  lay,  the  great  and  funda- 
mental maxims  upon  the  uniform  and  steady 
application  of  which  the  existence  of  the 
social  union,  and  the  numberless  blessings 
which  result  from  it,  must  depend."  The 
evangelical  party  professed  to  be  shocked  at 
the  Erastianism  contained  in  this  article,  and 
they  went  so  far  as  to  declare  openly,  that  if 
the  moderates  persisted  in  such  opinions,  it 
was  impossible  that  they  could  remain  any 
longer  with  them  in  the  same  church. 
618 


A  committee  was  appointed  to  confer 
with  the  suspended  ministers,  and,  on  the 
1st  of  June,  they  laid  before  the  assembly  a 
paper  signed  by  them,  in  which  they  avowed 
that  "they  deemed  themselves  specially 
bound,  alike  by  their  oaths  of  allegiance 
and  by  their  duty  as  subjects,  and  as  minis- 
ters of  the  established  church,  having  right 
to  the  offices  of  ministers  of  parishes  under 
the  law  of  the  land,  to  give  due  effect  and 
obedience  to  the  decree  of  the  supreme  civil 
court  pronounced  against  them;"  and  they 
added  that,  "  for  having  taken  that  course 
they  feel  it  impossible  for  them  conscien- 
tiously to  acknowledge  that  they  have  justly 
become  the  objects  of  censure  by  the 
church."  It  was,  upon  the  report  of  the 
committee,  resolved  by  a  hundred  and  sixty- 
six  voices  against  a  hundred  and  two,  that 
the  sentence  of  suspension  should  be  con- 
tinued, and  that  the  seven  ministers  should 
be  cited  personally  to  appear  before  the 
commission  in  August,  and  that  if  they 
then  continued  contumacious  and  refused 
submission  to  the  church  courts,  they  should 
be  served  with  a  libel  for  that  contumacy, 
and  the  commission  should  proceed  until 
the  case  was  ripe  for  the  next  general  as- 
sembly. 

The  positions  of  the  two  great  parties  into 
which  the  Scottish  church  was  now  divided 
were  very  critical ;  the  evangelicals,  who 
were  all-powerful  in  the  assembly,  had  no 
other  prospect,  if  they  continued  in  the 
course  upon  which  they  had  advanced  so 
far,  but  that  of  a  total  separation  from  the 
state,  and  with  that  the  entire  loss  of  all  the 
secular  endowments  of  the  church;  while 
the  moderates,  who,  although  supported  by 
the  civil  courts,  were  quite  powerless  in  the 
assembly,  were  anxiously  watching  for  any 
means  of  recovering  their  influence.  With 
this  object  in  view,  they  are  said  to  have 
contemplated  a  secret  association  or  league; 
at  least  this  was  alleged  as  an  excuse  by 
their  opponents, — who  had  lost  all  hopes  of 
the  favour  of  government  after  the  declara- 
tion of  sir  Robert  Peel  in  the  house  of 
commons,  in  July,  1840, — for  entering  into 
a  still  more  formidable  combination.  They 
seem  to  have  imagined  that  they  were  living 
again  in  the  days  of  the  solemn  league  and 
covenant;  and  an  "  engagement"  was  drawn 
up,  which  will  give  our  readers  the  best 
notion  of  the  principles  on  which  the  evan- 
gelical party  now  made  their  stand.  The 
following  is  the  text  of  this  document: — 

"  Whereas  it  is  the  bounden  dutv  of  those 
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who  are  entrusted  by  the  Lord  Jesus  with 
the  ruling  of  His  house,  to  have  a  supreme 
regard  in  all  their  actings  to  the  glory  of 
God  the  Father,  the  authority  of  His  be- 
loved Son,  the  only  King  in  Zion,  and  the 
spiritual  liberty  and  prosperity  of  the  church 
which  He  hath  purchased  with  His  own 
blood.  Whereas,  also,  it  is  their  right  and 
privilege,  and  is  especially  incumbent  upon 
them  in  trying  times,  as  well  for  their  own 
mutual  encouragement  and  support  as  for 
the  greater  assurance  of  the  church  at  large, 
to  unite  and  bind  themselves  together,  by  a 
public  profession  of  their  principles,  and  a 
solemn  pledge  of  adherence  to  the  same,  as 
in  like  circumstances  our  ancestors  were 
wont  to  do :  and,  whereas,  God  in  his 
providence  having  been  pleased  to  bring  the 
church  of  Scotland  into  a  position  of  great 
difficulty  and  danger  by  acting  according  to 
the  dictates  of  conscience  and  the  word  of 
God,  imminent  hazard  of  most  serious  evil, 
personal  as  well  as  public,  is  incurred. 
In  these  circumstances  it  being  above  all 
things  desirable,  that  in  the  face  of  all  con- 
trary declarations  and  representations,  our 
determination  to  stand  by  one  another  and 
by  our  principles  should  be  publicly  avowed, 
and  by  the  most  solemn  sanctions  and  secu- 
rities, before  God  and  the  country,  confirmed 
and  sealed, — 

"  We,  the  undersigned,  ministers  and 
elders,  humbling  ourselves  under  the  mighty 
hand  of  our  God,  acknowledging  His  right- 
eousness in  all  His  ways,  confessing  our 
iniquities  and  the  iniquities  of  our  fathers, 
mourning  over  the  defections  and  short- 
comings which  have  most  justly  provoked 
His  holy  displeasure  against  His  church; 
adoring,  at  the  same  time,  His  long-suffer- 
ing, patience,  and  tender  mercy,  and  giving 
thanks  for  the  undeserved  grace  and  loving- 
kindness  with  which  He  has  visited  His 
people  and  revived  His  cause,  under  a  deep 
sense  of  our  own  insufficiency,  and  relying 
on  the  countenance  and  blessing  of  the 
great  God  and  our  Saviour,  do  deliberately 
publish  and  declare  our  purpose  and  resolu- 
tion to  maintain — in  all  our  actings  and  at 
all  hazards  to  defend — those  fundamental 
principles  relative  to  the  government  of 
Christ's  house,  His  church  on  earth,  for 
which  the  church  of  Scotland  is  now  called 
to  contend, — principles  which  we  conscien- 
tiously believe  to  be  founded  on  the  word  of 
God,  recognised  by  the  standards  of  the 
church,  essential  to  her  integrity  as  a  church 
of  Christ,  and  inherent  in  her  constitution 


as  the  established  church  of  this  land.  The 
principles  now  referred  to,  as  they  have 
been  repeatedly  declared  by  this  church, 
are  the  two  following,  viz. : — I.  '  That  the 
Lord  Jesus,  as  King  and  Head  of  His  church, 
hath  therein  appointed  a  government  in  the 
hand  of  church  officers  distinct  from  the 
civil  magistrate.  II.  That  no  minister  shall 
be  intruded  into  any  parish  contrary  to  the 
will  of  the  congregation.'  To  these  prin- 
ciples we  declare  our  unalterable  adherence, 
and  applying  them  to  the  present  position  and 
the  present  duty  of  the  church,  we  think  it 
right  to  state  still  more  explicitly  what  we 
conceive  to  be  implied  in  them. 

"1.  We  regard  the  doctrine, — 'that  the 
Lord  Jesus  is  the  only  King  and  Head  of 
His  church,  and  that  He  hath  therein  ap- 
pointed a  government  in  the  hands  of  church 
officers,  distinct  from  the  civil  magistrate ;' 
this  sacred  and  glorious  doctrine  we  regard 
as  fencing  in  the  church  of  God  against  all 
encroachments  and  innovations,  inconsistent 
with  the  free  exercise  of  all  the  spiritual 
functions  which  the  Lord  Jesus  has  devolved 
either  upon  its  rulers  or  upon  its  ordinary 
members.  While,  therefore,  we  abhor  and 
renounce  the  popish  doctrine,  that  the  gov- 
ernment appointed  by  the  Lord  Jesus  in 
His  church  has  jurisdiction  over  the  civil 
magistrate  in  the  exercise  of  his  functions, 
or  excludes  his  jurisdiction  in  any  civil 
matter,  we  strenuously  assert  that  it  is  inde- 
pendent of  the  civil  magistrate,  and  that  it 
has  a  jurisdiction  of  its  own  in  all  ecclesias- 
tical matters,  with  which  the  civil  magistrate 
may  not  lawfullyinterfere,  either  to  prevent 
or  to  obstruct  its  exercise. 

"2.  In  particular,  we  maintain,  that  all 
questions  relating  to  the  examination  and 
admission  of  ministers,  or  to  the  exercise  of 
discipline  and  the  infliction  or  removal  of 
ecclesiastical  censures,  lie  within  the  pro- 
vince of  the  church's  spiritual  jurisdiction  ; 
and  all  such  questions  must  be  decided  by 
the  church  officers,  in  whose  hands  the  gov- 
ernment is  appointed,  according  to  the  mind 
and  will  of  Christ,  revealed  in  His  word — 
not  according  to  the  opinions  or  decisions  of 
any  secular  authority  whatsoever.  We  are 
very  far,  indeed,  from  insisting,  that  the 
judgments  of  the  competent  church  officers, 
in  such  questions,  can  of  themselves  carry 
civil  consequences,  or  necessarily  rule  the 
determination  of  any  civil  points  that  may 
arise  out  of  them.  In  regard  to  these,  as  in 
regard  to  all  temporal  matters,  we  fully 
acknowledge  the  civil  magistrate  to  be  the 
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1  sole  and  supreme  judge, — bound,  indeed,  to 
have  respect  to  the  word  of  God  and  the 
liberties  of  Christ's  church,  yet  always  en- 
titled to  act  independently,  on  his  own  con- 
victions of  what  is  right.  •  But  in  regard  to 
all  spiritual  consequences,  and  especially  in 
regard  to  the  spiritual  standing  of  members 
of  the  church  and  their  spiritual  privileges 
;  and  obligations,  the  judgments  of  the  church 
;  officers  are  the  only  judgments  which  can 
|  be  recognised  by  us  as  competent  and  au- 
thoritative. And  if,  at  any  time,  the  civil 
•  magistrate  pronounce  judgments  by  which 
it  is  attempted  to  control,  or  supersede,  or 
impede  the  sentences  of  the  church  officers 
in  these  spiritual  matters,  and  in  their  spiri- 
tual relations  or  effects,  we  must  feel  our- 
selves compelled  to  act  upon  our  own  con- 
scientious interpretation  of  the  will  of  Christ, 
— disregarding  their  judgments  as  invalid, 
and  protesting  against  them  as  oppressive. 

"3.  As  the  Lord  Jesus  has  appointed  a 
government  in  His  church,  in  the  hands  of 
church  officers,  so  we  believe,  at  the  same 
time,   that  He    has    invested   the    ordinary 
members  of  His  church  with  important  spi- 
ritual   privileges,   and   has   called   them  to 
exercise,  on  their  own  responsibility,  impor- 
tant spiritual  functions.     In  particular,  we 
are  persuaded  that  their  consent,  either  for- 
mally given,  or  inferred  from  the  absence  of 
dissent,  ought  to  be  regarded  by  the  church 
officers   as   an   indispensable    condition    in 
forming  the  pastoral  relation ;  and  that  the 
act  of  a  congregation  agreeing,  either  ex- 
pressly or  tacitly,   or  declining   to   receive 
any  pastor  proposed  to.  them,  ought  to  be 
free  and  voluntary,  proceeding  upon  their 
own  conscientious   convictions,  and  not  to 
be   set   aside   by  the   church   officers — the 
latter,  however,   always  retaining   inviolate 
their  constitutional  powers  of  government 
and  superintendence  over  the  people.     We 
hold  it  accordingly,  to  be  contrary  to  the 
very  nature  of  the  pastoral  relation,  and  the 
end  of  the  pastoral  office, — altogether   in- 
consistent with  the  usefulness  of  the  church, 
and   hostile   to   the   success  of  the  gospel 
ministry — an  act  of  oppression  on  the  part 
of  whatever    authority   enforces    it,  and    a 
cause  of  grievous  and  just  offence  to  the 
people  of  God, — that  a  minister  should  be 
settled  in  any  congregation  in  opposition  to 
the  solemn  dissent   of  the  communicants, 
We  deliberately  pledge  ourselves,  therefore, 
to  one  another,  and  to  the  church,  that  we 
will  by  the  help  of  God,  continue  to  defem 
the  people  against  the  intrusion  of  unaccept 
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able  ministers, — and  that  we  will  consent  to 
no  plan  for  adjusting  the  present  difficulties 
of  the  church,  which  does  not  afford  the 
means  of  effectually  securing,  to  the  members 
of  every  congregation,  a  decisive  voice  in 
,he  forming  of  the  pastoral  tie. 

"  4.  And,  further,  with  reference  to  the 
question  of  civil  establishments  of  religion, 
which  we  believe  to  be  deeply  and  vitally 
concerned  in  the  present  contendings  of  the 
church,  we  feel   ourselves   called   upon   to 
>ear  this  testimony, — that,  holding  sacred 
;he  principle  of  establishments  as  sanctioned 
>oth  by  reason,  and  the  word  of  God, — re- 
cognising the  obligation  of  civil   rulers  to 
support    and    endow   the    church,  and   the 
awfulness    and   expediency  of  the   church 
receiving  countenance  and  assistance  from 
the   state, — we  at  the   same  time  hold  no 
ess  strongly,  that  the  principles  which  we 
lave  laid  down  regarding  the  government  of 
hrist's    church    and    the    standing   of  his 
>eople,  cannot  be  surrendered  or  compro- 
mised for  the  sake  of  any  temporal  advan- 
;ages  or  any  secular  arrangements  whatso- 
ever ;  that  it  is  both  unwise  and  unrighteous 
n  the  civil  magistrate  to  impose  upon  the 
jhurch    any    conditions   incompatible    with 
these  principles  :  and  that  no  consideration 
of  policy,   and  no  alleged   prospect  of  in- 
creased means  of  usefulness,  can  justify  the 
church   in   acceding   to   such    a  condition. 
We  emphatically  protest  against  the  doc- 
trine, that  in  establishing  the  church,  the    j 
civil  magistrate  is  entitled  to  impose  upon 
the  church  any  restrictions  on  the  authority 
of  her  office-bearers,  or  the  liberties  of  her 
members.     On  the  contrary,  we  strenuously 
assert,  that  it  is  his  sacred  duty,  as  it  is  his 
interest,  to  give  positive  encouragement  and 
support  to  the  church  in  the  exercise  of  all 
her  spiritual  functions, — for  thus  only  can 
God,  from  whom  he  receives  his  power,  be 
fully  glorified,  or  the  prosperity  and  great- 
ness of  any  people  be  effectually  promoted. 
We  admit,  indeed,  that,  as  supreme  in  all 
civil  matters,  the  civil  magistrate  has  always 
command  over  the  temporalities  bestowed 
upon  the  church,  and  has  power  to  withdraw 
them.      But   he   does   so   under   a   serious 
responsibility.    And  at  all  events  the  church, 
whilst  protesting  against  the  wrong,  must  be 
prepared  to  submit  to  their  being  withdrawn, 
rather  than  allow  him  to  encroach  upon  that 
province  which  the  Lord  Jesus  has  marked 
out  as  sacred  from  his  interference. 

"  5.  While  we  consider  the  church's  course 
of  duty  to  be  plain,  if  such  an  emergency  as 
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we  have  supposed  should  arise,  we  have 
hitherto  believed,  and,  notwithstanding  the 
recent  adverse  decisions  of  the  civil  courts, 
we  still  believe  that  the  constitution  of  the 
established  church  of  Scotland,  as  ratified 
by  the  state  at  the  eras  of  the  revolution 
and  the  union,  when,  after  many  long 
struggles,  her  liberty  was  finally  achieved, 
effectually  secured  that  church  against  this 
grievous  evil.  The  only  quarter  from  whence 
danger  to  her  freedom  ever  could,  since 
these  eras,  be  reasonably  apprehended,  is 
the  system  of  patronage :  against  which, 
when  it  was  restored  in  1711,  the  church 
strenuously  protested,  and  of  which — as  we 
have  much  satisfaction,  especially  after 
recent  events,  in  reflecting — she  has  never 
approved.  The  restoration  of  that  system 
we  hold  to  have  been  a  breach  of  the 
revolution  settlement  and  the  treaty  of 
union,  contrary  to  the  faith  of  nations. 
Even  under  it,  indeed,  we  have  maintained, 
and  will  contend  to  the  uttermost,  that  the 
constitution  of  the  church  and  country  gives 
no  warrant  for  the  recent  encroachment  of 
the  civil  courts  upon  the  ecclesiastical  pro- 
vince :  that  in  terms  of  that  constitution 
the  church  has  still  wholly  in  her  hands  the 
power  of  examination  and  admission,  and,  in 
the  exercise  of  that  power,  is  free  to  attach 
what  weight  she  judges  proper  to  any 
element  whatever  that  she  feels  it  to  be 
necessary  to  take  into  account,  as  affecting 
the  fitness  of  the  presentee,  or  the  expe- 
diency of  his  settlement :  and  that  unques- 
tionably in  whatever  way  the  church  may 
deal  with  the  question  of  admission,  the 
civil  courts  have  no  right  to  interfere, 
except  as  to  the  disposal  of  the  temporali- 
ties. But  while  we  have  taken  this  ground, 
and  will  continue  to  maintain  it  to  be  lawful, 
constitutional,  and  impregnable,  even  under 
the  restored  system  of  patronage,  we  avow 
our  opposition  to  the  system  itself,  as  a  root 
of  evil  in  the  church  which  ought  to  be 
removed, — the  cause  in  former  times  of 
wide-spread  desolation  in  the  land,  as  well 
as  of  more  than  one  secession  of  man^  godly 
men  from  the  church, — and  the  source,  in 
these  our  own  days,  of  our  present  difficul- 
ties and  embarrassments.  We  look  upon 
the  recent  decisions  of  the  civil  courts,  as 
illustrating  the  real  character  of  that  system 
of  patronage  which  they  attempt  so  rigidly 
to  enforce ;  making  it  clear  that  it  does  im- 
pose a  burden  upon  the  church  and  people 
of  Scotland,  greatly  more  grievous  than  it 
was  ever  before  believed  to  do.  We  con- 


sider it  to  be  impossible  for  the  church,  so 
long  as  this  matter  continues  on  its  present 
footing,  fully  to  vindicate  or  effectually  to 
apply  her  inherent  and  fundamental  prin- 
ciples ;  and  it  is  now  more  than  ever  our 
firm  persuasion,  that  the  church  ought  to  be 
wholly  delivered  from  the  interference  of  any 
secular  or  worldly  right  at  all,  with  her  de- 
liberations relative  to  the  settlement  of  min- 
isters. We  declare,  therefore,  our  determi- 
nation to  seek  the  removal  of  this  yoke, 
which  neither  we  nor  our  fathers  have  been 
able  to  bear ;  believing  that  it  was  imposed 
in  violation  of  a  sacred  national  engagement, 
and  that  its  removal  will,  more  effectually 
than  any  other  measure,  clear  the  way  for  a 
satisfactory  and  permanent  adjustment  of  all 
the  questions  and  controversies  in  which  we 
are  now  involved. 

"  Having  thus  set  forth  the  principles  on 
which  we  are  united,  being  deeply  impressed 
with  a  sense  of  their  sacredness  and  magni- 
tude, having  our  minds  filled  with  solemn 
awe  as  we  contemplate  the  crisis  to  which 
God,  in  his  holy  providence,  has  brought 
this  church  and  kingdom, — a  crisis  of  im- 
mediate urgency  and  of  momentous  issue, 
in  which  great  principles  must  be  tested, 
and  interests  of  vast  extent  may  be  affected ; 
and  desiring  to  deliberate  and  act  with  a 
single  eye  to  the  divine  glory,  and  a  simple 
regard  to  the  divine  will, — 

"We,  the  undersigned,  ministers  and 
elders,  do  solemnly,  as  in  a  holy  covenant 
with  God  and  with  one  another,  engage  to 
stand  by  one  another  and  by  the  church 
which  God's  own  right  hand  hath  planted 
among  us,  promising  and  declaring  that,  by 
the  grace  and  help  of  Almighty  God,  we 
will  adhere  to  the  two  great  principles 
which  we  have  avowed;  and,  in  all  our 
actings  as  office-bearers  in  the  church,  will 
do  our  utmost,  at  all  hazards,  to  carry  them 
into  effect ;  and  that  we  will  consent  to  no 
surrender  or  compromise  of  the  same,  but 
will  faithfully  and  zealously  prosecute  our 
endeavours  to  obtain  a  settlement  of  the 
present  question,  in  entire  accordance  there- 
with. And  considering  that,  in  this  struggle 
in  which  the  church  is  engaged,  it  is  most 
necessary  that  we  should  be  assured  of  the 
concurrence  and  co-operation  of  the  Chris- 
tian people,  on  whose  sympathy  and  prayers 
we,  in  the  discharge  of  our  functions  as 
rulers,  greatly  lean,  and  by  whose  influence 
and  assistance  we  can  best  hope  effectually 
to  press  upon  the  governors  of  this  great 
nation  the  just  claims  of  the  church, — 
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"  We  do  most  earnestly  and  affectionately 
invite  our  friends  and  brethren,  members  of 
the  church  of  our  fathers,  to  come  to  our 
help  and  to  the  help  of  the  Lord, — to  declare 
their  concurrence  in  the  great  principles  for 
which  we  are  called  to  contend,  and  their 
determination  to  do  all  in  their  power,  in 
their  station  and  according  to  their  means 
and  opportunities,  to  aid  us  in  maintaining 
and  defending  these  principles,  so  that  they, 
as  well  as  we,  shall  consider  themselves 
pledged  to  uphold  the  church  in  her  present 
struggle,  and,  in  particular,  to  use  the  powers 
and  privileges  which,  as  the  citizens  of  a  free 
country,  they  have  received  from  God,  and 
for  the  exercise  of  which  they  are  responsible 
to  Him  for  this,  above  all  other  ends,  that 
the  determination  of  the  legislature  of  this 
great  nation,  whenever  this  subject  shall 
come  before  them,  may  be  in  accordance 
with  those  principles  which  all  of  us  hold  to 
be  essential  to  the  purity  of  the  church  and 
the  prosperity  of  the  people. 

"  We,  in  an  especial  manner,  invite  them 
to  raise  a  united  and  solemn  protest  against 
the  system  of  patronage,  which,  unjust  and 
obnoxious  as  it  was  in  its  first  enactment, 
the  decisions  of  the  civil  courts  are  now 
rivetting  more  firmly  than  ever  on  the  re- 
claiming church  of  their  fathers.  The 
entire  removal  of  that  system  they  have 
the  fullest  warrant  to  claim  on  the  ground 
of  their  ancient  constitution  and  the  solemn 
guarantee  by  which  their  national  freedom 
and  their  religious  faith  have  been  secured ; 
and,  finally,  recognising  the  hand  of  God 
in  our  present  troubles,  depending  wholly 
on  His  interposition  for  a  happy  issue  out 
of  them,  and  remembering  what  our  fathers 
have  told  us,  what  work  the  Lord  did  in 
their  days  and  in  the  times  of  old,  we  call 
upon  the  Christian  people  to  unite  with  us 
in  a  solemn  engagement  to  bear  the  case 
of  our  beloved  church  upon  our  hearts,  in 
prayer  and  supplication  at  the  throne  of 
God,  beseeching  Him  to  turn  the  thoughts 
of  those  who  are  against  us,  and  to  guide 
us  in  the  right  way,  so  that  under  His  over- 
ruling providence  and  by  the  operation  of 
His  Almighty  Spirit,  the  cause  of  truth  and 
righteousness  may  be  advanced,  and  the 
work  of  righteousness  may  be  peace,  and 
the  effects  of  righteousness  quickness  and 
assurance  for  ever." 

This  proceeding,  and  the  reported  inten- 
tion of  the   moderate    party   to   meet  and 
make  a  counter-demonstration  on  the  12th 
of  August,  caused  much  excitement,  and  a 
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public  meeting  of  the  evangelicals,  held  in 
the  parish  church  of  St.  Cuthbert  in  Edin- 
burgh, on  the  evening  of  the  llth,  was 
very  numerously  attended.  Resolutions  in 
accordance  with  the  above  engagement 
were  adopted,  and  the  commission  of  the 
assembly  met  on  the  day  following  (the 
12th),  in  St.  Giles's  church,  which  was  so 
much  crowded,  that  they  were  obliged  to 
adjourn  to  the  Tron  church.  As  the  mode- 
rates remained  quiet,  the  commission  pro- 
ceeded to  further  measures  against  the  seven 
suspended  ministers  in  the  Strathbogie  case. 
They  had  been  cited  by  the  preceding  as- 
sembly to  appear  before  this  meeting  of  the 
commission;  but  in  the  meantime  they  had 
again  applied  to  the  court  of  session,  and 
had  obtained  an  interdict  against  the  whole 
proceedings  which  the  general  assembly  had 
taken  against  them,  and  they  now  presented 
a  paper  by  their  agent,  by  which  they  vir-  • 
tually  disowned  the  jurisdiction  of  the 
church.  Their  agent  stated  "that  he  had 
been  instructed  by  his  clients  to  intimate 
that  they  did  not  intend  to  appear  at  this 
meeting  of  the  commission,  or  at  any  of 
its  other  meetings  to  be  held  under  the 
authority  of  the  last  assembly's  resolutions 
and  sentence  relative  to  them;"  but  that,  hav- 
ing placed  themselves  under  the  protection 
of  the  civil  courts,  they  could  not,  "  without 
acting  inconsistently,  recognise  or  sanction 
any  part  of  the  proceedings  which  have 
been  suspended  as  illegal."  They  were 
defended  by  Dr.  Cook,  but  their  proceed- 
ing was  very  indignantly  censured  by  the 
evangelicals,  and  drew  forth  an  equally  in- 
dignant speech  from  Dr.  Chalmers.  "  We 
must  stand  out,"  he  exclaimed,  "  against  the 
series  of  aggressions  thus  rising  in  magni- 
tude one  above  the  other,  else  the  most 
sacred,  the  most  sacramental  of  our  insti- 
tutions, the  very  innermost  recesses  of  the 
sanctuary,  will  be  opened  to  the  invader 
and  trampled  under  foot.  I  know  the 
obloquy  which  will  be  heaped  upon  us.  I 
have  heard  the  odious  names  which  will  be 
given  us"  for  this  resistance :  and  I  am  pre- 
pared for  them.  If  not  an  impartial  public, 
at  least  an  impartial  posterity,  will  tell 
whether  we  are  rebels,  or  they  are  per- 
secutors. And  here  I  may  say  one  word 
to  those  who  express  the  hope,  and  I  ob- 
serve that  sir  Robert  Peel  is  among  the 
number, — that  we  will  yet  give  up  our  per- 
sonal feelings,  and  do  otherwise  than  this. 
To  what  personal  feelings  he  refers,  he  docs 
not  specify, — whether  it  be  the  feeling  of 
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irritation  or  false  honour, — the  pride  of 
men  who  have  committed  themselves  and 
gone  too  far  to  retract  without  shame  and 
degradation.  If  so,  never  was  an  appeal 
made  wider  of  its  object.  These  personal 
feelings  have  no  existence  with  us :  or  if 
they  have,  it  is  in  such  a  slight  degree,  that 
they  are  altogether  overborne  by  principles 
of  a  depth  and  height,  and  breadth  and 
length,  sufficient  to  engross  and  occupy  the 
whole  mass.  The  principles,  whether  our 
adversaries  comprehend  them  or  not, — the 
only  moving  forces  that  have  told  and  still 
tell  on  the  assembly,  are  the  full  security 
of  our  spiritual  independence.  The  head- 
ship of  Christ, — the  authority  of  the  Bible 
as  our  great  spiritual  statute-book,  not  to  be 
lorded  over  by  any  power  upon  earth, — a 
deference  to  our  own  standard  in  matters 
ecclesiastical, — and  a  submission  unqualified 
and  entire  to  the  civil  power  in  all  matters 
civil.  These  are  our  principles  :  and  these 
principles,  not  personal  feelings,  we  are 
asked  to  give  up  by  men  who  have  put 
forth  unhallowed  hands  upon  them.  I  ask, 
is  there  no  room  for  a  similar  appeal  to 
them?  Have  they  no  personal  feelings, — 
no  acrimony  arising  from  the  anticipation 
of  defeat, — no  triumph  arising  from  the 
anticipation  of  victory?  Have  they  no 
mortification  of  wounded  vanity  but  their 
battle-cry, — '  what  firmness  has  done  before, 
firmness  may  do  again'  (an  allusion  to  a 
phrase  in  Mr.  Hope's  pamphlet) — lest  that 
battle-cry  should  be  rolled  back  by  a  reso- 
lute and  unyielding  church  on  the  heads  of 
those  who  used  it?"  ....  "  Is  there,"  he 
went  on  to  say,  "  no  inward  chagrin  among 
parliamentary  friends,  mourning  over  their 
abortive  measures, — is  there  no  sense  of 
offended  dignity  among  the  functionaries 
of  the  law,  lest  it  should  be  found  that 
law — no  impossible  thing  in  the  course  of 
a  hundred  and  fifty  years — had  for  once 
gone  beyond  its  sphere?  I  ask  which  of 
the  rival  elements  ought  to  give  way  ? 
Whether  the  personal  feelings  of  the  men 
who  have  nothing  to  lose  in  this  contest,  or 
the  personal  feelings  of  men  who  are  ready 
to  risk  all  for  their  principles;  and  who, 
though  many  of  them  are  in  the  winter 
of  life,  would — rather  than  renounce  their 
principles — abandon  their  homes,  and  brave 
the  prospect  of  being  cast,  with  their  help- 
less and  houseless  families,  upon  the  wide 
world  ?  I  ask  if  it  was  well  in  sir  Robert 
Peel,  from  his  high  station,  and  from  his 
seat  of  silken  security,  to  deal  out  his  ad- 


monitions to  the  church  of  Scotland  in  this 
way ;  and  while  he  spares  the  patrician  feel- 
ings of  his  compeers,  to  take  no  account  of 
the  principles  and  feelings  of  those  con- 
scientious men  who,  humble  in  station,  but 
high  in  spirit,  are  ready,  like  their  forefathers 
of  old,  to  renounce  all  thf  ir  enjoyments  for 
the  glory  and  the  dignity  of  the  church  ?" 

Dr.  Chalmers  and  his  friends  began  now 
to  talk  more  openly  of  the  prospect  of  sepa- 
ration in  the  church,  though  this  was  per- 
haps used  rather  as  a  threat  in  the  event  of 
the  civil  courts  persisting  in  their  decisions ; 
and  he  now  for  the  first  time  declared  that 
their  object  had  expanded  itself,  and  that 
they  sought  the  entire  abolition  of  pa- 
tronage. "  So  far  as  I  can  understand," 
he  said,  "  the  proposal  now  is,  that  whereas 
we  have  hitherto  been  thwarted  in  all  our 
attempts  to  find  a  place  for  the  popular  will 
in  the  settlement  of  ministers,  we  must 
now  labour  with  all  our  might  to  find  a 
place  for  it  in  the  initiative.  In.  other  words, 
as  we  were  not  permitted,  in  peace  and 
without  molestation,  to  regulate  the  call, 
let  the  right  of  nomination  be  so  regulated 
as  to  anticipate  the  call ;  and  for  this  pur- 
pose let  us,  in  the  name  of  all  Scotland, — 
and  I  am  sure  of  nineteen-twentieths  of 
her  people, —  seek,  through  the  medium  of  a 
legislature,  to  modify,  and,  if  less  won't  do, 
utterly  to  abolish  this  system  of  patronage. 
It  is  a  consummation  to  which  I  shall  look 
forward  without  uneasiness, — nay  more,  not 
without  the  hope  of  the  glorious  enlarge- 
ment of  our  church,  —  always  provided, 
however,  that  the  church's  spiritual  inde- 
pendence is  left  an  intact  and  inviolable 
element  amidst  all  these  changes.  I  am  no 
flatterer  of  the  people.  With  all  my  respect 
for  the  mind  and  will  of  an  honest  congre- 
gation, however  simple  and  however  poor, — 
they  may  go  astray  in  their  way  just  as 
much  as  the  patron  does  in  his ;  and  if  the 
independent  negative  of  the  church  be  called 
for  as  a  stay  on  the  corruption  of  the  one, 
the  same  check  may  be  required  as  a  cor- 
rective on  the  occasional  extravagances,  or 
follies,  or  overweaning  partialities  of  the 
other.  The  time  is  fast  approaching  when 
our  (political)  constitution  will  be  greatly 
more  popularized ;  and  it  is  one  of  the 
reasons  why  I  plead  so  strongly  at  present 
for  the  independence  of  the  church,  that  if 
we  are  obliged  to  give  it  up  now  to  the 
patrons,  we  must  give  it  up  then  to  the 
people." 

It  was  resolved  finally  that  the  seven 
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ministers  should  be  served  with  a  libel,  and 
the  same  course  was  pursued  with  regard  to 
Mr.  Edwards,  the  presentee  to  Marnoch. 
At  the  next  quarterly  meeting  of  the  com- 
mission of  the  assembly,  which  took  place 
on  the  18th  of  November,  the  seven  minis- 
ters appeared  by  their  counsel,  and  replied 
at  length  to  the  libel,  denying  that  the 
commission,  "  not  being  a  court  established 
or  sanctioned  by  the  laws  of  the  land,"  had 
any  lawful  jurisdiction;  and  that,  as  the 
proceedings  of  the  assembly  had  been  de- 
clared by  the  civil  court  to  be  illegal,  and 
the  execution  of  its  sentence  had  been  inter- 
dicted by  the  court  of  session,  the  libel 
itself  was  a  violation  of  the  law  of  the  land. 
Mr.  Edwards  also  appeared  by  counsel,  and 
gave  great  offence  to  the  commission  by 
describing  the  citation  which  had  been 
served  upon  him  as  "a  pretended  libel  at 
the  instance  of  some  person  or  persons  un- 
known." Mr.  Edwards  himself  had  not 
been  inactive  during  the  months  that  the 
matter  was  agitated  before  the  assembly 
and  the  commission.  In  obedience  to  the 
order  of  the  civil  court,  the  seven  ministers 
had  put  him  to  his  trials,  and  had  declared 
him  to  be  qualified,  on  the  19th  of  Febru- 
ary, 1840.  They  were  now  called  upon  to 
complete  their  part  in  the  process  by  ordain- 
ing him  and  admitting  him  to  the  charge. 
This  call  was  repeated  on  several  occasions 
during  the  latter  half  of  the  year,  but  the 
seven  ministers,  who  still  called  themselves 
the  presbytery,  hesitated  in  proceeding  until 
they  had  some  further  guarantee  from  the 
civil  courts.  Accordingly,  an  action  was 
brought  in  the  court  of  session,  and  a  de- 
cree was  issued  against  the  presbytery  of 
Strathbogie,  including  both  its  suspended 
and  unsuspeuded  members,  ordering  them 
forthwith  to  admit  and  receive  Edwards  as 
minister  of  the  church  and  parish  of  Mar- 
noch, or,  in  case  of  their  refusing  or  neg- 
lecting to  do  so,  they  were  condemned  to 
pay  to  him  the  sum  of  eight  thousand 
pounds  sterling  as  damages,  and  the  addi- 
tional sum  of  two  thousand  pounds  sterling 
as  a  reparation  for  the  injury  done  to  his 
character  and  prospects.  This  decision 
alarmed  the  evangelical  party  more  than 
ever,  and  meetings  of  the  presbyteries  of 
Edinburgh  and  Glasgow  were  held,  and 
strong  resolutions  passed,  copies  of  which 
were  sent  to  the  government.  The  seven 
presbyters,  however,  bowed  at  once  to  the 
decree  of  the  court,  and  having  met  at 
Keith  on  the  4th  of  January,  1841,  they 
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agreed  to  assemble  at  Marnoch  on  the  21st, 
for  the  purpose  of  ordaining  and  admitting 
the  new  ministers.  On  the  day  appointed, 
although  it  was  the  depth  of  winter,  a  great 
crowd  of  spectators,  both  of  strangers  and  of 
parishioners,  assembled  at  the  church  of 
Marnoch  to  witness  these  novel  proceed- 
ings, and  when  the  door  was  opened,  the 
church  was  immediately  filled.  One  of  the 
elders  of  the  congregation,  after  putting  a 
question  as  to  the  authority  under  which 
the  seven  ministers  were  acting,  presented 
a  protest,  and  then  the  parishioners  retired 
in  a  body,  leaving  only  the  strangers,  who 
were  sufficiently  numerous  to  fill  the  church, 
to  witness  the  conclusion  of  the  ceremony. 

Matters  had  now  come  to  a  point  at 
which  the  interference  of  the  legislature 
seemed  necessary,  and  early  in  March  the 
duke  of  Argyll  announced  to  the  house  of 
lords  his  intention  of  bringing  in  a  bill  fcr 
this  purpose,  and  his  bill  was  accordingly 
introduced  on  the  6th  of  May.  It  was  an 
extension  of  the  veto-law  passed  by  the 
general  assembly  in  1834,  differing  from 
that  in  extending  the  right  of  veto  from 
male  heads  of  families  communicants  to  all 
male  communicants  above  twenty-one  years 
of  age,  and  in  making  a  distinct  provision 
for  setting  aside  the  veto  where  it  should 
be  proved  that  the  opposition  was  due  to 
faction  or  causeless  prejudice.  He  assured 
the  house  that  the  assembly  and  the  church 
were  willing  to  receive  this  as  a  healing 
measure,  and  he  dwelt  on  the  injuries  which 
had  arisen  from  the  arbitrary  enforcement 
of  the  right  of  patronage  on  former  occa- 
sions. It  was  evident  from  the  first  that 
this  bill  would  meet  with  considerable  oppo- 
sition; but  it  was  read  a  first  time,  and 
then  by  agreement  allowed  to  stand  over 
until  after  the  approaching  meeting  of  the 
general  assembly. 

The  assembly  met  at  Edinburgh  on  the 
20th  of  May,  1841,  and  its  first  act  was  to 
strike  off  the  roll  the  names  of  the  commis- 
sioners who  had  been  sent  by  the  seven  sus- 
pended ministers  sitting  as  the  presbytery 
of  Strathbogie.  The  first  debate  of  any  im- 
portance related  to  the  abolition  of  patron- 
age, which  arose  out  of  certain  overtures,  or 
proposals,  sent  up  from  the  inferior  church 
judicatories.  A  motion  was  made  by  Mr. 
Cunningham,  to  the  effect  that,  "  The  gen- 
eral assembly  having  considered  the  over- 
tures anent  patronage,  resolve  and  declare, 
that  patronage  is  an  evil  and  a  grievance : 
has  been  attended  with  great  injury  to  the 
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interests  of  religion,  and  is  the  main  source 
of  the  difficulties  in  which  the  church  is 
now  involved  ;  and  that  its  abolition  is 
necessary,  in  order  to  put  the  whole  matter 
of  the  appointment  of  ministers  on  a  right 
and  permanent  basis."  Many  were  opposed 
to  this  motion  as  being  ill-timed  and  likely 
to  injure  the  prospects  of  the  duke  of  Ar- 
gyll's bill,  and  Dr.  Makellar  proposed  an 
amendment  simply  stating  that  it  did  not 
appear  to  be  for  the  interest  of  the  church 
and  people  to  adopt  it.  Dr.  Cook  proposed 
a  stronger  amendment — "  That  the  overtures 
against  patronage  should  bedismissed;"  which 
was  eventually  carried,  though  the  numbers 
for  the  original  motion  and  for  Dr.  Cook's 
motion,  were  very  nearly  equal.  Next  day 
the  duke  of  Argyll's  bill  was  brought  under 
the  consideration  of  the  assembly,  and  the 
evangelical  party  in  general  declared  their 
approbation  of  it,  and  their  willingness  to 
receive  it  as  law.  Mr.  Candlish,  who  was  a 
very  active  and  prominent  member  of  that 
party,  moved  a  series  of  resolutions,  the  first 
of  which  declared  it  to  be  the  resolution  of 
the  assembly  to  adhere  to  the  principle  of 
non-intrusion,  and  to  acquiesce  in  no  ar- 
rangement by  which  that  principle  was  not 
fully  recognised.  The  second  resolution  ap- 
proved of  the  duke  of  Argyll's  bill,  as  one 
calculated  to  "  provide  for  the  maintenance 
and  practical  application  of  the  principle  of 
non-intrusion  as  asserted  by  the  church." 
A  third  resolution  was,  "  That  the  present 
difficulties  of  this  church  are  of  so  serious 
and  alarming  a  character,  that  a  measure 
fitted  to  put  an  end  to  the  collision  now  un- 
happily subsisting  between  the  civil  and 
ecclesiastical  courts  in  reference  to  the 
settlement  of  ministers,  ought  to  unite  in 
its  support  all  who  feel  that  they  could 
conscientiously  submit  to  its  operation  if 
passed  into  a  law."  These  resolutions  were 
warmly  opposed  by  the  moderate  members 
of  the  assembly,  and  an  amendment  was 
moved  by  Dr.  Hill,  "That  the  bill  lately 
introduced  into  the  house  of  peers,  by  the 
duke  of  Argyll,  does  not  appear  either 
likely  to  pass  into  a  law,  or  calculated,  if  it 
were,  to  relieve  the  church  from  the  difficul- 
ties under  which  she  labours,  and  that,  in 
order  to  the  attainment  of  this  desirable 
end,  the  steps  necessary  for  rescinding  the 
veto  act  be  taken."  Dr.  Hill  subsequently 
withdrew  that  clause  in  his  amendment 
which  expressed  a  belief  that  the  duke's 
bill  would  not  pass.  But,  after  two  days' 
debate,  the  resolutions  proposed  by  Mr. 
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Candlish  were  carried  by  a  very  large  ma- 
jority, The  next  matter  which  came  before 
the  assembly  was  the  case  of  the  Strath- 
bogie  ministers,  who  appeared  at  the  bar  on 
the  29th  of  May,  attended  by  their  counsel. 
They  admitted  all  the  facts  charged  against 
them  in  the  libel,  but  pleaded  that  in  obey- 
ing the  civil  courts  and  the  law  of  the  land, 
they  had  done  nothing  which  merited  pun- 
ishment. Dr.  Chalmers,  however,  pressed 
the  case  very  strongly  against  them,  and 
urged  the  danger  of  the  church  if  her 
ministers  were  allowed  to  appeal  from  her 
decisions  to  the  authority  of  civil  courts. 
He  said  that  the  only  power  which  could 
decide  between  the  ecclesiastical  and  civil 
jurisdictions  in  this  matter  was  that  of  par- 
liament, and  to  that  they  were  now  apply- 
ing, not  without  hope  that  it  would  decide 
in  their  favour.  Dr.  Chalmers  concluded 
with  the  following  motion  : — "  The  general 
assembly  approve  and  confirm  the  sentence 
of  the  commission  of  date  18th  November, 
1840,  sustaining  the  relevancy  of  the  libel, 
and  they  now  find  the  libel  proven,  with 
the  exception  of  the  charge  therein  last 
mentioned,  founded  upon  the  serving  upon 
the  commission  a  notarial  protest;  and  they 
find  Mr.  John  Cruickshank,  minister  of 
Glass,  Mr.  William  Cowie,  minister  of 
Cairnie,  Mr.  William  Allardyce,  minister  of 
Rhynie,  Mr.  William  Masson,  minister  of 
Botriphnie,  Mr.  James  Walker,  minister  of 
Huntley,  Mr.  James  Thomson,  minister  of 
Keith,  and  Mr.  James  Alexander  Cruick- 
shank, minister-  of  Mortlach,  guilty  of  the 
offences  therein  charged  against  them 
respectively,  under  exception  of  the  before- 
mentioned  charge  founded  upon  the  serving 
the  commission  with  the  notarial  protest 
aforesaid, — and  the  general  assembly,  in. 
respect  of  these  offences,  charged  each  by 
itself,  and  involving  deposition  independent 
of  the  others,  do  hereby  depose  Mr.  Cruick- 
shank, &c.,  from  the  office  of  the  holy  min- 
istry." Dr.  Cook,  who  again  led  the  oppo- 
sition to  Dr.  Chalmers'  motion,  proposed  an 
amendment  which  helps  to  show  the  exact 
sentiments  of  the  two  great  contending 
parties.  It  was  as  follows  : — "  The  general 
assembly  having  most  maturely  considered 
the  libel  ordered  by  its  commission  in  Au- 
gust to  be  served  upon  Messrs.  John  Cruick- 
shank, &c.,  and  the  different  subsequent 
proceedings  connected  therewith,  find  that 
the  whole  originated  from  the  said  ministers 
having  yielded  obedience  to  the  supreme 
civil  tribunals  of  the  kingdom,  in  a  matter 
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declared  by  these  tribunals  to  affect  civil 
rights,  with  which  the  church  requires  that 
its  judicatories  should  not  intermeddle,  such 
declaration  on  the  part  of  the  civil  tribunals 
being,  in  this  case,  in  perfect  conformity 
with  the  law  and  practice  of  the  church  ; 
and  hence,  considering  it  incompetent  for 
the  ecclesiastical  courts  to  pass  any  sentence 
of  censure  in  regard  to  the  proceedings  to 
which  the  said  declaration  relates, — set 
aside  these  proceedings,  dismiss  the  libel, 
and  declare  that  the  ministers  named  in  it, 
and  against  whom  it  was  directed,  are  in 
the  same  situation,  in  all  respects,  as  to 
their  ministerial  state  and  privileges,  as  if 
such  libel  had  never  been  served,  and  such 
proceedings  had  never  taken  place."  The 
speakers  of  the  evangelical  party  exclaimed 
bitterly  against  the  Erastian  spirit  which 
characterised  Dr.  Cook's  amendment  and 
the  speech  with  which  he  supported  it,  and 
sentence  of  deposition  was  carried  by  the 
usual  majority  which  they  now  commanded 
in  the  assembly,  and  was  pronounced  with 
due  solemnity,  in  spite  of  a  protest  against 
it  by  the  moderate  party.  This  protest  was 
itself  the  subject  of  a  debate  next  day. 
The  case  of  Mr.  Edwards  was  next  brought 
forward,  and  a  resolution  was  passed,  "  That 
the  general  assembly  approve  and  confirm 
the  sentence  of  the  commission,  finding  the 
libel  relevant  and  proven :  find  Mr.  Ed- 
wards guilty  of  the  charges  libelled  :  deprive 
him  of  his  license  as  a  probationer ;  and 
declare  him  incapable  of  accepting  a  call 
from  any  congregation,  or  of  admission  into 
any  office  as  a  minister  of  this  church :  and 
prohibit  and  discharge  all  ministers  of  the 
church  from  employing  him  to  preach  in 
their  pul  pits."  The  assem  bly  then  authorised 
the  settlement  as  minister  of  Marnoch,  of 
Mr.  Henry,  who  had  been  presented  by  the 
patrons  after  the  rejection  of  Mr.  Edwards 
by  the  church  courts. 

The  next  step  of  the  seven  ministers  was 
to  obtain  an  interdict  from  the  court  of  ses- 
sion, against  the  moderator  and  all  others, 
prohibiting  them  from  carrying  into  effect  the 
sentence  of  deposition,  and  a  messenger-at- 
arms  presented  himself  at  the  door  of  the  as- 
sembly on  the  evening  of  Wednesday,  the 
29th  of  May,  for  the  purpose  of  serving  the 
officials  of  the  assembly  with  it.  When  this 
was  announced  in  the  assembly,  a  messen- 
ger was  sent  to  Holyrood-house  to  inform 
the  lord  commissioner,  who  immediately  re- 
paired to  the  place  of  meeting;  but  the 
messenger-at-arms  had  departed,  leaving  the 
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interdict  in  the  hands  of  the  door-keeper, 
with  an  intimation  to  the  moderator  to  that 
ffect.  A  good  deal  of  animated  discussion 
followed  in  the  assembly,  but  the  interdict 
was  eventually  laid  on  the  table  without  be- 
ing examined.  Resolutions  were,  however, 
agreed  to,  strongly  deprecating  this  new  in- 
terference of  the  secular  power  in  the  spi- 
ritual court,  although  they  were  earnestly 
opposed  by  the  moderate  members. 

The  deposed  members  now  petitioned  the 
house  of  lords,  and  lord  Aberdeen,  when 
presenting  their  petition  on  the  15th  of 
June,  remarked  with  considerable  bitterness 
on  the  position  which  the  assembly  had 
taken  in  the  face  of  the  civil  power  and  of 
the  law  of  the  land.  He  declared  that  "  the 
presumption  manifested  by  the  general  as- 
sembly in  these  proceedings  was  never 
equalled  by  the  church  of  Rome, — tyranny 
such  as  was  exhibited  in  this  case  would 
annihilate  the  liberties  of  the  people  of  this 
country, — but  it  surely  would  not  be  tole- 
rated in  the  present  day."  This  feeling 
seemed  to  prevail  in  the  legislature,  and 
the  duke  of  Argyll  became  convinced  that 
it  was  useless  to  press  his  bill,  when  its 
further  progress  was  stopped  by  an  unex- 
pected event — the  dissolution  of  parliament 
and  overthrow  of  the  ministers ;  in  conse- 
quence of  which  sir  Robert  Peel  came  into 
power.  This  statesman  had  already  inti- 
mated his  hostility  to  the  claims  of  the 
general  assembly,  a  circumstance  which, 
probably  exaggerated  by  those  who  repeated 
his  words,  was  made  great  use  of  against 
him  in  the  Scottish  elections,  and  was  com- 
mented upon  in  the  newspapers  in  so  many 
forms  as  to  draw  from  sir  Robert  a  letter  to 
the  duke  of  Argyll  in  vindication  of  him- 
self, which  was  replied  to  by  a  letter  from 
Mr.  Dunlop,  one  of  the  most  earnest  of  the 
leaders  of  the  evangelical  party.  In  the 
midst  of  these  events,  some  of  the  principal 
leaders  of  the  moderate  party  in  the  assem- 
bly had  met  in  London,  and  there  they 
published,  "  A  statement  for  the  presbytery 
of  Strathbogie,  and  for  the  minority  of  the 
general  assembly,"  which  was  dated  in  June, 
1841.  It  was  signed  by  principal  McFar- 
lan,  Dr.  Hill,  Dr.  Bryce,  Mr.  Grant  of 
Leith,  and  Mr.  Robertson  of  Ellon,  who  de- 
clared their  entire  disapproval  of  the  sen- 
tence pronounced  against  the  Strathbogie 
ministers.  "  The  minority,"  it  said  "  and 
those  that  adhere  to  them,  cannot,  in  con- 
science, submit  t»  this  decision ;  they  can- 
not, in  conscience,  whatever  may  be  the 
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consequences,  fail  to  act  in  opposition  to  it ; 
as  conviction  is  indelibly  impressed  on  their 
minds,  that  by  such  submission,  or  even 
such  failure  to  resist,  they  would  act  in  pal- 
pable violation  of  their  oaths  of  allegiance 
and  of  their  ordinary  vows."  They  asked, 
therefore,  the  protection  of  the  state  in  the 
course  their  conscience  thus  dictated  to 
them,  and  pointed  out  two  ways  in  which 
this  protection  might  be  given.  First,  a 
declaratory  act  might  be  passed  condemna- 
tory of  the  assembly's  proceedings;  on 
which,  however,  they  remarked — "  There  is 
reason  to  fear  that  in  the  present  agitated 
state  of  the  church,  its  (the  legislature's) 
enactments,  however  correct  and  just  in 
themselves,  might  prove,  by  their  being 
suddenly  presented  to  the  public  mind,  the 
unhappy  occasion,  under  the  distorted  views 
which  by  certain  parties  would  be  infallibly 
taken  of  them,  of  leading  to  schism,  before 
they  could  be  rightly  understood."  They, 
therefore,  suggested  as  a  second  course,  that 
the  law  officers  of  the  crown  should  be  in- 
structed to  maintain  the  authority  of  the 
civil  courts  in  the  case  of  the  Strathbogie 
ministers,  and  that  the  penalties  should  be 
enforced  against  those  who  broke  the  in- 
terdicts. 

"While,  however,  the  evangelical  party 
avowed  openly  their  intention  to  disregard 
the  judgments  of  the  civil  courts,  and 
acted  upon  this  intention,  the  leaders  of  the 
moderate  party  paid  the  same  disregard  to 
the  sentence  of  the  assembly  against  the 
Strathbogie  ministers.  Towards  the  close 
of  the  month  of  July,  Mr.  Robertson  of 
Ellon,  Mr.  Grant  of  Leith,  and  others, 
went  to  Strathbogie,  and  held  ministerial 
communion  with  the  deposed  ministers  by 
assisting  them  in  dispensing  the  Lord's 
Supper.  When  the  commission  of  the  as- 
sembly met  on  the  llth  of  August,  this 
proceeding,  with  the  printed  declaration 
drawn  up  in  London,  caused  much  excite- 
ment among  the  other  party ;  and  it  was 
resolved,  on  the  motion  of  Mr.  Candlish, 
that,  in  order  to  vindicate  the  authority  of 
the  church,  the  several  presbyteries  to  which 
the  ministers  now  offending  belonged,  should 
be  instructed  to  take  their  conduct  into  con- 
sideration, and  to  deal  with  them  according 
to  the  laws  of  the  church ;  and  further,  that 
a  "  solemn  remonstrance  and  warning " 
should  be  prepared  and  addressed  to  those 
ministers,  "  for  the  purpose  of  pointing  out 
the  true  nature  of  their  conduct,  and  the 
deadly  injury  which,  if  persisted  in,  it  must 


needs  inflict  on  the  peace  and  unity  of  the 
church."  This  resolution  was  warmly  op- 
posed by  Dr.  Cook  and  others,  who,  when 
they  found  their  opposition  ineffectual,  drew 
up  a  paper  in  which  they  gave  their  reasons 
of  dissent,  and  announced  their  intention 
"  to  take  such  steps  as  may  appear  most 
effectual,  for  ascertaining  from  competent 
authority,  whether  we  who  now  dissent  and 
they  who  concur  with  us,  or  they  who  con- 
tinue to  set  at  naught  the  law  of  the  land 
and  the  decisions  of  the  supreme  civil 
courts,  in  what  we  esteem  a  civil  right,  are 
to  be  held  by  the  legislature  of  the  country 
as  constituting  the  established  church,  and 
as  entitled  to  the  privileges  and  endowments 
conferred  by  statute  on  the  ministers  of 
that  church." 

The  moderate  party  had  thus  very  adroitly 
placed  their  opponents  in  the  place  of  ag- 
gressors, and  the  latter  saw  at  once  the 
critical  position  in  which  they  stood.  A 
special  meeting  of  the  commission  was 
called,  and  held  on  the  25th  of  August, 
when  there  was  a  very  large  attendance  of 
ministers  and  elders.  A  faint  attempt  was 
made  to  promote  conciliatory  measures,  but 
it  was  of  no  avail ;  and  a  series  of  resolu- 
tions was  proposed  by  Dr.  Patrick  McFar- 
lan,  declaratory  of  the  principles  advocated 
by  the  evangelical  party  and  their  determi- 
nation to  abide  by  them,  but  proposing  a 
conference  with  the  protesters  in  the  hope 
of  persuading  them  that  they  were  in  error. 
"  What  are  the  circumstances,"  he  said,  "in 
which  we  are  called  together  this  day  ?  A 
protest  was  taken  at  the  last  meeting  of 
the  commission  by  twelve  individuals.  Of 
these,  three  were  ministers  of  the  gospel, 
one  was  a  learned  professor,  and  the  re- 
mainder were  elders  of  the  church.  They 
declared  it  to  be  their  determination  to 
take  such  steps  as  might  appear  to  them 
effectual,  for  ascertaining  from  competent 
authority,  whether  the  protesters  and  those 
who  concur  with  them,  or  those  who,  they 
say,  continue  to  set  at  naught  the  law  of 
the  land  and  the  decisions  of  the  supreme 
court,  are  to  be  held  as  the  established 
church  of  Scotland.  This  language  is  abun- 
dantly plain.  We  have  no  difficulty  in 
understanding  its  meaning.  Application  is 
to  be  made  to  the  legislature  for  an  act  of 
parliament,  the  object  of  which  is  to  cast  us 
out  from  the  church,  and  to  keep  themselves 
in  it, — to  deprive  the  church  of  the  pastoral 
labours  and  superintendence  of  her  present 
clergymen,  and  to  introduce  into  the  church 
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such  as  hold  the  principles  to  which  I  have 
referred,  and  those  persons  only."  "  At 
the  reformation  in  Scotland,"  he  continued, 
"  there  was  a  very  beautiful  and  simple  de- 
finition given  of  the  church  of  Christ  in 
this  realm.  It  was  declared  to  consist  of 
those  ministers  of  the  holy  evangel  whom 
God  in  his  mercy  had  raised  up  in  this  land, 
and  of  all  who  might  succeed  them  in  that 
office,  and  of  such  as  communicate  with 
them  in  word  and  ordinances.  But  the 
act  of  parliament  for  which  our  reverend 
brethren — I  fear  I  must  call  them  our 
reverend  opponents — are  about  to  sue  the 
legislature,  is  an  act  in  which  a  definition 
of  a  very  different  kind  is  to  be  given.  The 
definition  which  they  seek  to  have  declared 
will  be,  that  the  church  consists  of  those 
only  who  will  give  submission  in  all  matters, 
whether  civil  or  ecclesiastical,  to  the  secular 
tribunals, — who  will  lay  the  church  prostrate 
at  the  feet  of  the  courts  of  law ;  and  who, 
in  doing  so,  I  hesitate  not  to  say,  will  cast 
aside  the  great  and  fundamental  principles 
of  the  church  of  Scotland — that  Christ  is 
her  only  king  and  head,  and  that  He  has 
appointed  her  government  in  the  hands  of 
church  officers,  distinct  from  the  civil  magis- 
trates." Dr.  McFarlan's  resolutions  were 
supported  by  Dr.  Chalmers,  and  were  car- 
ried with  only  two  dissentient  voices.  This 
meeting  was  followed  by  large  public  meet- 
ings in  Glasgow  and  other  places,  in  which 
the  evangelical  party  declared  strongly  their 
resolution  to  support  the  majority  in  the 
assembly,  while  the  moderate  party  re- 
mained comparatively  quiet. 

Just  at  this  moment  a  new  case  arose  in 
Aberdeenshire,  in  the  presbytery  of  Ga- 
rioch,  where  the  presbytery  proceeded  in 
the  settlement  of  a  minister  in  the  parish  of 
Culsamond  in  a  manner  closely  resembling 
that  pursued  by  those  of  Strathbogie,  ex- 
cept that,  having  their  example  before  them, 
they  proceeded  to  the  completion  of  their 
settlement  against  the  veto  of  the  parish- 
ioners, much  more  directly  and  quickly. 
The  ordination  and  admission  took  place  on 
the  llth  of  November,  1841,  and  the  mat- 
ter was  brought  before  the  commission  of 
the  assembly  in  its  meeting  on  the  17th  of 
the  same  month.  On  account  of  the  serious 
turn  affairs  were  taking,  the  commission 
thought  it  advisable  to  remit  the  matter  to 
its  next  meeting  or  to  the  ensuing  general 
assembly,  but,  in  the  meanwhile,  it  pro- 
hibited the  presentee,  the  Rev.  William 
Middleton,  from  officiating  and  administer- 
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ing  ordinances  in  the  parish,  and  authorised 
the  minority  of  the  presbytery  to  meet  and 
make  arrangements  for  supplying  his  place 
in  the  spiritual  direction  of  the  parishioners. 
Mr.  Middleton  immediately  applied  to  the 
lord  ordinary,  Ivory,  to  have  the  commis- 
sion's prohibition  set  aside,  and,  on  his 
refusal,  obtained  an  interdict  from  the  court 
of  session,  and  with  this  set  the  commission 
at  defiance. 

The  government  now  showed  an  incli- 
nation to  assist  in  some  arrangement  for 
putting  an  end  to  the  division  in  the  church 
of  Scotland,  which  was  sought  to  be  done 
by  a  proposed  modification  of  lord  Aber- 
deen's bill.  A  clause  was  suggested  for  this 
purpose  by  sir  George  Sinclair,  which  ap- 
pears to  have  been  alternately  approved 
and  disapproved  by  both  parties,  as  they 
put  different  constructions  upon  it.  The 
evangelicals  seem  to  have  clung  still  to 
the  bill  of  the  duke  of  Argyll;  and,  after 
long  and  tiresome  negotiations,  in  which  it 
was  evident  that  the  majority  in  the  assem- 
bly were  unwilling  to  accept  anything  less 
than  the  full  concession  of  their  demands 
which  government  was  not  prepared  to 
make,  the  matter  was  dropped  for  the  time. 
The  rejection  of  this  clause  gave  rise  to  a 
partial  desertion  from  the  ranks  of  the  evan- 
gelical party. 

In  the  month  of  January,  1842,  the  duke 
of  Argyll  and  Mr.  Campbell  of  Monzie, 
member  of  parliament  for  Argyllshire,  both 
belonging  to  the  evangelical  party,  had 
several  interviews  with  the  non-intrusion 
committee,  the  result  of  which  was  a  reso- 
lution to  introduce  the  duke's  bill.  On  the 
15th  of  March,  on  a  motion  of  sir  Andrew 
Leith  Hay  in  the  house  of  commons,  for 
some  papers  connected  with  a  recent  settle- 
ment in  a  parish  of  which  the  crown  was 
patron,  sir  James  Graham  stated  that  "  the 
government  had  come  to  the  decision, 
deeply  regretting  the  necessity  which  had 
compelled  them  to  do  so,  that  it  was  not 
necessary  for  them  to  attempt  legislating  on 
the  question,  but  that  it  was  incumbent  on 
them  to  stand  by  the  law  of  the  land,  as 
laid  down  by  the  civil  tribunals  of  the 
country."  This  drew  a  rather  warm  reply 
in  defence  of  his  party  from  Mr.  Campbell 
of  Monzie,  who  followed  it  up  by  moving 
for  "  a  select  committee  to  consider  the  con- 
stitution and  principles  of  the  church  of 
Scotland,  and  to  inquire  into  the  causes  of  the 
collision  between  the  supreme  courts  of  that 
church,  and  the  supreme  civil  courts,  and  to 
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report  their  observations  thereon  to  the 
house :  with  power  to  send  for  persons, 
papers,  and  records."  Sir  Robert  Peel  op- 
posed the  appointment  of  the  committee,  on 
the  plea  that  it  could  produce  no  satisfac- 
tory result,  and  would  only  tend  to  widen 
instead  of  healing  the  breaches  which 
already  existed ;  and  the  motion  was  re- 
jected by  a  very  large  majority.  On  the 
14th  of  April,  Mr.  Campbell  brought  lord 
Argyll's  bill  into  the  house  of  commons, 
which  was  thought  a  better  field  for  it  than 
the  lords,  and  the  second  reading  of  it  was 
fixed  for  the  4th  of  May,  but  he  was  induced 
to  postpone  it  by  a  communication  from  the 
ministry  to  the  effect  that  they  were  now 
seriously  disposed  to  introduce  a  bill  of  their 
own,  which  they  believed  would  satisfy  the 
church.  In  the  course  of  a  very  conciliat- 
ing speech,  sir  James  Graham  said, — "  I  feel 
bound  to  state  to  the  house,  that  since  that 
time,  from  various  quarters  in  Scotland, 
from  parties  entitled  to  the  highest  respect, 
as  connected  with  the  popular  party,  if  I 
may  so  call  it,  in  the  church  of  Scotland, 
information  has  reached  her  majesty's  re- 
sponsible advisers,  which  leads  us  to  believe 
that  a  favourable  opportunity  for  the  settle- 
ment of  these  long-existing  differences  has 
arrived, — such  as  has  not  at  any  former 
period  presented  itself,  and  of  which  oppor- 
tunity we  are  most  anxious  to  avail  our- 
selves. In  consequence  of  these  commu- 
nications, it  is  my  duty  to  state  to  my 
honourable  friend,  the  member  for  Argyll- 
shire, and  to  the  house,  that  her  majesty's 
government  have  resumed  the  discussions 
with  the  party  principally  interested  in  the 
settlement  of  the  question, — and  without 
entertaining  too  sanguine  an  expectation, 
or  wishing  to  raise  such  expectations  on  the 
part  of  the  house,  I  may  say  that  I  do  not 
despair  that  the  result  of  these  communica- 
tions may  lead  to  a  favourable  issue.  Of 
this  I  am  sure,  that  if  the  question  is  to  be 
decided  for  the  peace  and  permanent  tran- 
quillity of  the  people  of  Scotland,  it  must 
be  by  a  measure  introduced  upon  the  re- 
sponsibility of  the  executive  government." 
"  The  principles,"  sir  James  went  on  to  ob- 
serve, "upon  which  alone  the  government 
are  disposed  to  bring  forward  a  measure  for 
the  settlement  of  the  question,  I  will  state 
very  briefly.  They  are,  first,  to  defend  the 
civil  right  of  the  patron  to  his  right  of  pre- 
sentation ;  secondly,  to  defend  and  assert  the 
undoubted  right  of  the  parishioners  to  make 
objections ;  and  thirdly,  to  maintain  what  I 


believe  to  be  the  right  of  the  spiritual  courts 
to  decide  upon  the  objections  of  the  peti- 
tioners." Some  of  the  Scottish  members 
declared  their  suspicions  that  ministers  were 
only  going  to  reproduce  the  bill  of  lord 
Aberdeen,  which  had  already  been  refused 
by  the  general  assembly,  and  they  insisted 
upon  dividing  the  house  on  the  question  of 
postponing  Mr.  Campbell's  bill.  On  a  divi- 
sion, however,  the  proposal  to  delay  the 
second  reading  of  the  bill  was  carried  by  a 
majority  of  a  hundred  and  thirty-one  votes 
to  forty-three. 

There  were  members  of  the  evangelical 
party  whose  zeal  was  more  moderate  than 
that  of  their  leaders,  and  who  were  not  alto- 
gether satisfied  at  the  rejection  of  lord 
Aberdeen's  bill,  and  still  less  so  at  the  aban- 
donment of  the  clause  proposed  by  sir 
George  Sinclair.  These  had  now  separated 
themselves  from  their  old  colleagues,  and 
began  to  act  with  the  minority  in  the  as- 
sembly, although  they  did  not  at  once 
identify  themselves  with  the  moderate  party. 
They  first  avowed  their  defection  at  the 
April  meeting  of  the  synod  of  Glasgow  and 
Ayr,  where  one  of  them,  to  give  importance 
to  their  opposition,  exclaimed,  "there  are 
forty  of  us  in  this  synod  ;"  from  which  cir- 
cumstance this  party  became  known  as  the 
forty.  Their  defection  gave  courage  to  the 
moderate  party,  and  led  to  the  general  be- 
lief that  there  was  want  of  unanimity  in  the 
ranks  of  their  opponents. 

The  queen  named  as  her  commissioner  to 
the  general  assembly  of  1842  the  marquis  of 
Bute,  a  nobleman  who  it  was  supposed  would 
be  acceptable  to  the  evangelical  party,  and 
whose  appointment  therefore  might  have  a 
conciliatory  effect.  But  he  soon  found  that 
he  was  called  to  preside  over  men  among 
whom  there  was  little  conciliation.  The 
deposed  ministers  of  Strathbogie  had  held 
their  presbytery,  under  protection  of  the 
civil  courts,  and  chosen  two  of  their  number 
and  an  elder  from  Aberdeen,  as  their  com- 
missioners to  the  assembly;  while  the  mi- 
nority of  the  presbytery  had  also  chosen 
their  representatives;  so  that  there  was  a 
double  return  for  this  presbytery.  The  as- 
sembly, as  might  be  expected,  immediately 
rejected  the  nominees  of  the  deposed  ma- 
jority of  the  presbytery,  who  thereupon 
obtained  an  interdict  from  the  court  of  ses- 
sion prohibiting  the  other  commissioners  of 
the  Strathbogie  presbytery  from  taking  their 
places.  This  gave  rise  to  another  exciting 
scene  in  the  assembly ;  but  it  was  finally  de- 
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cided  that  no  obedience  should  be  paid  to 
the  interdict,  and  a  resolution  was  passed 
by  which  the  assembly,  taking  the  respon- 
sibility on  itself,  invited  the  commissioners 
who  had  been  approved  to  take  their  seats 
in  the  meeting  and  act  as  though  no  inter- 
dict had  been  issued. 

Preparations  were  now  made  by  the  evan- 
gelicals for  making  their  own  direct  appeal 
to  the  legislature,  introductory  to  which  it 
was  resolved  to  enregister  a  decisive  opinion 
of  the  assembly  against  the  rights  of  pa- 
tronage, which,  it  was  represented,  was  the 
grand  subject  on  which  the  civil  courts  laid 
claim  to  interference  with  the  decisions  of 
the  church  judicatories.  The  resolution  on 
this  subject,  moved  by  the  Rev.  Mr.  Cun- 
ningham, stated  that  the  assembly  "  re- 
solved and  declared  that  patronage  is  a 
grievance,  has  been  attended  with  much  in- 
jury to  the  cause  of  true  religion  in  this 
church  and  kingdom,  is  the  main  cause  of 
the  difficulties  in  which  the  church  is  at 
present  involved,  and  that  it  ought  to  be 
abolished."  Some  of  the  evangelical  ma- 
jority were  not  prepared  to  go  so  far  as  this 
resolution  implied,  and  voted  against  it ;  so 
that  it  was  adopted  by  a  smaller  majority 
than  usual,  the  numbers  being  two  hundred 
and  sixteen  for  the  resolution,  and  a  hun- 
dred and  forty-seven  against  it. 

The  grand  measure  of  this  session  of  the 
assembly — the  appeal  to  the  legislature 
against  the  alleged  usurpations  of  the 
courts  of  law,  was  brought  before  the  assem- 
bly for  discussion  on  the  24th  of  May.  It 
opened  with  a  general  statement  of  the 
grievances  complained  of,  supporting  the 
allegations  with  civil  as  well  as  ecclesiastical 
authorities,  and  tracing  the  gradual  progress 
of  the  successive  invasions  of  the  rights  of 
the  church.  This  bold  and  remarkable 
document  concluded  with  the  following 
claim,  declaration,  and  protest,  on  the  part 
of  the  church  of  Scotland: — "  Therefore,  the 
general  assembly,  while,  as  above  set  forth, 
they  fully  recognise  the  absolute  jurisdiction 
of  the  civil  courts  in  relation  to  all  matter:. 
whatever  of  a  civil  nature,  and  especially  in  re- 
lation to  all  the  temporalities  conferred  by  the 
state  upon  the  church,  and  the  civil  conse- 
quences attached  by  law  to  the  decisions,  in 
matters  spiritual,  of  the  church  courts,  do — in 
name  and  on  behalf  of  this  church,  and  of 
the  nation  and  people  of  Scotland,  and  under 
the  sanction  of  the  several  statutes,  and  the 
treaty  of  union  hereinbefore  recited — claim, 
as  of  right,  that  she  shall  freely  possess  and 
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enjoy  her  liberties,  government,  discipline, 
rights,  and  privileges  according  to  law,  es- 
pecially for  the  defence  of  the  spiritual  liber- 
ties of  her  people, — and  that  she  shall  be 
protected  therein  from  the  foresaid  uncon- 
stitutional and  illegal  encroachments  of  the 
said  court  of  session,  and  her  people  secured 
in  their  Christian  and  constitutional  rights 
and  liberties.  And  they  declare  that  they 
cannot — in  accordance  with  the  word  of 
God,  the  authorised  and  ratified  standard  of 
this  church,  and  the  dictates  of  their  con- 
sciences— intrude  ministers  on  reclaiming 
congregations,  or  carry  on  the  government 
of  Christ's  church,  subject  to  the  coercion 
attempted  by  the  court  of  session,  as  above 
set  forth ;  and  that  at  the  risk  and  hazard 
of  suffering  the  loss  of  the  secular  benefits 
conferred  by  the  state,  and  the  public  ad- 
vantages of  an  establishment,  they  must,  as 
by  God's  grace  they  will,  refuse  so  to  do; 
for,  highly  as  they  estimate  them,  they  can- 
not put  them  in  competition  with  the  ina- 
lienable liberties  of  a  church  of  Christ,  which, 
alike  by  their  duty  and  allegiance  to  their 
Head  and  King,  and  by  their  ordination 
vows,  they  are  bound  to  maintain, '  notwith- 
standing of  whatsoever  trouble  or  persecu- 
tion may  arise.'  And  they  protest,  that  all 
and  whatsoever  acts  of  the  parliament  of 
Great  Britain,  passed  without  the  consent 
of  this  church  and  nation,  in  alteration  of, 
or  derogative  to,  the  aforesaid  government, 
discipline,  rights,  and  privileges  of  this 
church  (which  were  not  allowed  to  be  treated 
of  by  the  commissioners  for  settling  the 
terms  of  the  union  between  the  two  king- 
doms, but  were  secured  by  antecedent  stipu- 
lations provided  to  be  inserted  in  the  treaty 
of  union  as  an  unalterable  and  fundamental 
condition  thereof,  and  so  reserved  from  the 
cognizance  and  power  of  the  federal  legisla- 
ture created  by  the  said  treaty),  as  also  all 
and  whatsoever  sentences  of  courts  in  con- 
travention of  the  same  government,  disci- 
pline, rights,  and  privileges,  are,  and  shall 
be,  in  themselves  void  and  null,  and  of  no 
legal  force  or  effect;  and  that  while  they 
will  accord  full  submission  to  all  such  acts  and 
sentences  in  so  far,  though  in  so  far  only, 
as  these  may  regard  civil  rights  and  privi- 
leges, whatever  may  be  their  opinion  of  the 
justice  aud  legality  of  the  same,  their  said 
submission  shall  not  be  deemed  an  acqui- 
escence therein,  but  that  it  shall  be  free  to 
the  members  of  this  church,  or  their  suc- 
cessors, at  any  time  hereafter,  when  there 
shall  be  a  prospect  of  obtaining  justice,  to 
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claim  the  restitution  of  all  such  civil  rights 
and  privileges,  and  temporal  benefits  and  en- 
dowments, as  for  the  present  they  may  be 
compelled  to  yield  up,  in  order  to  preserve 
to  their  office-bearers  the  free  exercise  of 
their  spiritual  government  and  discipline, 
and  to  the  people  the  liberties  of  which, 
respectively,  it  has  been  attempted,  so  con- 
trary to  law  and  justice,  to  deprive  them. 
And,  finally,  the  general  assembly  call  the 
Christian  people  of  this  kingdom,  and  all 
the  churches  of  the  reformation  throughout 
the  world  who  hold  the  great  doctrine  of  the 
sole  headship  of  the  Lord  Jesus  over  his 
church,  to  witness  that  it  is  for  their  adher- 
ence to  that  doctrine,  as  set  forth  in  their 
confession  of  faith,  and  ratified  by  the  laws 
of  the  kingdom, — and  for  the  maintenance 
by  them  of  the  jurisdiction  of  the  office- 
bearers, and  the  freedom  and  privileges  of 
the  members  of  the  church  from  that  doc- 
trine flowing,  that  this  church  is  subjected 
to  hardship,  and  that  the  rights  so  sacredly 
pledged  and  secured  to  her  are  put  in  peril ; 
and  they  especially  invite  all  the  office- 
bearers and  members  of  this  church,  who 
are  willing  to  suffer  for  their  allegiance  to 
their  adorable  King  and  Head,  to  stand  by 
the  church,  and  by  each  other,  in  defence  of 
the  doctrine  aforesaid,  and  of  the  liberties 
and  privileges,  whether  of  office-bearers  or 
people,  which  rest  upon  it ;  and  to  unite  in 
supplication  to  Almighty  God,  that  He 
would  be  pleased  to  turn  the  hearts  of  the 
rulers  of  this  kingdom,  to  keep  unbroken 
the  faith  pledged  to  this  church  in  former 
days,  by  statutes  and  solemn  treaty,  and  the 
obligations  come  under  to  God  himself, 
to  preserve  and  maintain  the  government 
and  discipline  of  this  church  in  accordance 
with  His  words — or  otherwise  that  He  would 
give  strength  to  this  church,  office-bearers, 
and  people,  to  endure  resignedly  the  loss  of 
the  temporal  benefits  of  the  establishment, 
and  the  personal  sufferings  and  sacrifices  to 
which  they  may  be  called,  and  would  also 
inspire  them  with  zeal  and  energy  to  pro- 
mote the  advancement  of  His  Son's  king- 
dom, in  whatever  condition  it  may  be  His 
will  to  place  them ;  and  that,  in  His  own 
good  time,  He  would  restore  to  them  these 
benefits,  the  fruits  of  the  struggles  and  suf- 
ferings of  their  fathers  in  times  past  in  the 
same  cause,  and  thereafter  give  them  grace 
to  employ  them  more  effectually  than 
hitherto  they  have  done,  for  the  manifesta- 
tion of  His  glory." 

This  "claim  of  rights,"  as  it  was  called, 


was  recommended  to  the  assembly  by  Dr. 
Chalmers,  in  one  of  his  most  vehement  ad- 
dresses, and  was  seconded  by  Dr.  Gordon. 
The  moderate  members  of  the  assembly  saw 
that  it  was  in  vain  to  oppose  the  torrent 
directly,  and  they  met  the  motion  by  an 
amendment  consisting  of  a  series  of  resolu- 
tions deprecatory  of  the  threatened  separa- 
tion in  the  church  and  of  all  the  proceedings 
which  were  leading  to  it,  and  summing  up 
with  the  conclusion  that,  "  there  exists  at 
present  great  security  against  the  settlement 
of  unqualified  and  unjustifiable  ministers, 
whilst  ample  opportunities  are  afforded  to 
the  office-bearers  of  the  church,  as  members 
of  the  different  ecclesiastical  judicatories,  to 
propose,  in  a  legal  and  constitutional  manner, 
any  measures  which  may  appear  to  them 
calculated  to  increase  that  security."  The 
debate  was  continued  with  great  warmth 
and  earnestness  until  three  o'clock  on  the 
following  morning,  when,  on  a  division,  the 
claim  of  rights  was  adopted  by  two  hundred 
and  forty-one  voices  against  a  hundred  and 
ten.  The  dominant  party  in  the  Scottish 
church  thus  declared  that  they  would  accept 
only  of  one  alternative — if  their  full  demands 
were  not  yielded  by  the  legislature,  they 
would  abandon  the  establishment.  Before 
the  assembly  closed,  it  was  moved  and  re- 
solved, on  Monday,  the  30th  of  May,  that  a 
copy  of  the  claim  of  rights  should  be  sent  to 
the  queen,  and  the  marquis  of  Bute  under- 
took to  be  the  organ  of  conveying  this  as 
well  as  the  petition  of  the  assembly,  against 
patronage,  to  the  throne ;  but  in  so  doing 
he  intimated  his  wish  to  be  distinctly  under- 
stood as  expressing  no  approbation  of  it. 
He  placed  these  documents  in  the  hands  of 
sir  James  Graham  on  the  17th  of  June, 
and  sir  James  replied  to  him  on  the  20th 
in  a  letter  which  the  marquis  immediately 
communicated  to  the  moderator  of  the 
general  assembly.  "  If,"  the  minister  said 
in  this  letter,  "  the  presentation  of  these 
documents  to  the  queen  implied,  in  the 
least  degree,  the  adoption  of  their  contents, 
I  should  not  hesitate  to  declare,  that  a 
sense  of  duty  would  restrain  me  from  laying 
them  before  her  majesty ;  but  as  the  lan- 
guage used  in  the  two  addresses  is  respect- 
ful, and  as  the  inclosure  purports  to  be  a 
statement  of  grievances  from  the  supreme 
ecclesiastical  authority  in  Scotland,  I  am. 
unwilling  to  intercept  their  transmission  to 
the  throne.  I  shall,  therefore,  lay  before 
the  queen  your  lordship's  letter,  with  all  the 
documents  accompanying  it,  declaring,  at 
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the  same  time,  that  this  act  is  not  to  be  re- 
Carded  as  any  admission  whatever  of  the 
claim  of  rights,  or  of  the  grievances  which 
are  alleged." 

Meanwhile,  as  the  government  saw  by  all 
these  symptoms  that  it  would  be  useless  to 
bring  forward  any  intermediate  measure, 
they  gave  up  their  design  of  bringing  in  a 
bill  on  the  subject ;  and  on  the  15th  of  June, 
the  day  to  which  the  second  reading  of  the 
bill  of  Mr.  Campbell  of  Monzie  had  been 
postponed,  he  and  his  friends  were  prepared 
to  go  on  with  it.  But  a  new  difficulty  was 
found,  which  put  a  stop  to  all  further  pro- 
ceedings. It  was  the  object  of  the  bill  to 
modify  the  law  of  patronage,  if  not  to 
abolish  it,  and  the  crown  held  the  patronage 
of  a  great  number  of  the  churches  to  which 
the  bill  was  intended  to  apply.  The  speaker 
now  announced  that  no  bill  which  affects 
any  of  the  rights  of  the  crown  can  be  intro- 
duced into  parliament  till  the  consent  of  the 
crown  has  been  obtained.  As  this  objection 
was  insisted  upon,  the  measure  brought  in 
by  Mr.  Campbell  necessarily  fell  to  the 
ground. 

The  assembly  and  its  commission  were 
still  occupied  with  the  now  minor  considera- 
tion of  recalcitrant  ministers  and  presby- 
teries, and  lord  Kinnoul  and  Mr.  Young 
had  not  given  up  the  Auchterarder  case. 
As  the  presbytery  of  Auchterarder  refused 
to  obey  the  civil  court  in  taking  Mr.  Young 
upon  trial,  the  court  had  awarded  him 
damages  against  the  members  of  the  pres- 
bytery to  the  amount  of  ten  thousand 
pounds,  and  this  decision  was  finally  con- 
firmed by  the  house  of  lords,  on  the  9th  oi 
August  (1842),  the  judges  who  pronounced 
this  decision  being  lords  Lyndhurst,  Cot- 
tenham,  Brougham,  and  Campbell.  When 
this  decision  was  known,  some  of  the  leaders 
of  the  evangelical  party  consulted  together, 
and  put  their  names  to  a  circular  calling  an 
extraordinary  meeting,  or  convocation,  oi 
their  party,  to  assemble  on  the  17th  oi 
November.  "  You  must  be  aware,"  said 
this  circular,  "  that  the  late  decision  of  the 
house  of  lords,  in  the  case  of  Auchterarder, 
has  practically  placed  the  church  of  Scot- 
land in  a  state  of  subordination  to  the  civil 
courts  such  as  no  past  generation  of  pres- 
byterian  ministers  in  this  country  would 
have  submitted  to,  and  such  as  all,  until 
within  these  few  years,  would  have  regarded 
as  something  too  violent  and  unnatural  to 
be  ever  realised.  In  these  circumstances 
it  appears  expedient  that  those  ministers 
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who  hold  the  supreme  jurisdiction   of  the 
church,  in  things  spiritual,  to  be  indispen- 
sable to  the  maintenance  of  a  pure  gospel 
n  the  land,  should  have  an  opportunity  of 
'ull   and   unreserved    converse    with    each 
other, — in  order  that   their  common  mind 
on  this  vitally  momentous  question  may  be 
distinctly  ascertained,  and  such  an  expres- 
sion of  it  given  forth  as,  by  the  blessing  of 
~  od,  may  have  the  effect  of  removing  that 
aggression  of  the  civil  power,  which,  if  not 
removed,    must   speedily  terminate   in  the 
degradation  and  overthrow  of  our  national 
establishment."  The  17th  of  November  had 
been  chosen  as  the  day  of  meeting,  because 
it  was  the  day  immediately  following  that  of 
the  quarterly  meeting  of  the  commission  of 
the  general  assembly.     In  this  meeting,  a 
committee  was   appointed  to   prepare    and 
transmit  a  memorial  to  government  on  the 
subject  of  the  late  decision  of  the  courts  of 
law,  and  of  the  claim  of  right  which  had 
been  sent  up  by  the  assembly.     Next  day 
the   convocation    was    held    in    Roxburgh 
church,    a   small    place    of  worship    in   an 
obscure  part  of  Edinburgh,  chosen  on  that 
account  as  likely  to  give  more  privacy  to 
the  meeting.     Every  effort  had  been  made 
to  bring  together  on  this   occasion   every 
minister  of  the  evangelical  party  from  one 
extremity  of  Scotland  to  the  other,  and  so 
successfully  that  no  less  than  four  hundred 
and  sixty-five  ministers  attended.     A  series 
of  resolutions  was  agreed  upon,  in  accor- 
dance with  the  principles  set  forth  in  the 
"  claim  of  right,"    and  it  was  resolved  in 
conclusion,    "  That   it  is  the  duty  of   the 
ministers  now   assembled,   and  of  all  who 
adhere  to  their  views,   to  make  a  solemn 
representation  to  her  majesty's  government, 
and  to  both  houses  of  parliament,  setting 
forth   the  imminent  and  extreme  peril  of 
the  establishment,  the  inestimable  value  of 
the  benefits  which  it  bestows  on  the  country, 
and  the  pain  and  reluctance  with  which  they 
are  forced  to  contemplate  the  possibility  of 
the  church's  separation,  for  conscience  sake, 
from  the  state, — respectfully  calling  upon 
the  rulers  of  this  nation  to  maintain  the 
constitution  of  the  kingdom  inviolate,  and 
to  uphold  a  pure  establishment  of  religion  in 
the  land, — and,  finally,  intimating  that  as 
the  endowments  of  the  church  are  undoubt- 
edly at  the  disposal  of  the  supreme  power 
of  the  state,  with  whom  it  rests  either  to 
continue   to  the  church  her  possession  of 
them,  free  from  any  limitation  of  her  spiri- 
tual jurisdiction  and  freedom,  or  to  with- 
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draw  them   altogether;  so  it  must  be  the 
duty  of  the  church,   and    consequently  in 
dependence  on  the  grace  of  God,  it  is  the 
determination  of  the  brethren  now  assem- 
bled,— if  no   measure    such    as   they   have 
declared  to  be  indispensable  be  granted, — 
to  tender  the  resignation  of  those  civil  ad- 
vantages which  they  can  no  longer  hold  in 
consistency  with  the  free  and  full  exercise 
of    their   spiritual   functions,    and   to   cast 
themselves  on  such  provision  as  God,  in  his 
providence,  may    afford, — maintaining  still 
uncompromised,    the   principle    of    a   right 
scriptural   connexion   between   the   church 
and  state,  and  solemnly  entering  their  pro- 
test against  the  judgments  of  which  they 
complain,  as,  in  their  decided  opinion,  al- 
together contrary  to  what  has  ever  hitherto 
been  understood  to  be  the  law  and  consti- 
tution of  this   country."     Three   hundred 
and  fifty-four  of  the  ministers  who  attended 
the  convocation  put  their  signatures  to  these 
resolutions.     It  was  further  agreed  that  an 
address  to  the  people  of  Scotland  should  be 
drawn  up  and  printed,  which  was  circulated 
in  great  numbers  thoughout  that  part   of 
the  island,  and  a  memorial  was  addressed  to 
the   members   of    the   government.      They 
told  the  ministers   of  the    crown,    in   this 
document,  that — "They  feel  that  the  time 
is  come  when  the  final  determination  of  this 
question  can  be  postponed  no  longer;  and 
as  they  cannot  disguise  from  themselves,  so 
neither  would  they  deem  it  right  to  conceal 
from  the  government  and  the  country,  the 
inevitable  result  of  a  continued  refusal,  on 
the  part  of  the  legislature,  of  that  indispen- 
sable measure  of  relief  which  they  think 
they  have  a  good  right  to  ask,   and  good 
reason  to  expect.     Their  situation,  in  truth, 
is  most  painful  and  embarrassing.      They 
cannot  conduct  the  affairs  of  the  church  in 
the  manner  which  the  civil  courts  have  pre- 
scribed; they  could  not  themselves  remain 
in  the  communion  of  a  church  which  should 
agree  to  regulate  her  procedure  according  to 
the  principles  now  held  to  be  involved  in  the 
civil  law :  nor  can  they  allow  others,  in  the 
same  communion,  to  do  so.     But  it  is  well 
known  that  a  large  minority  of  the  church's 
office-bearers  are  prepared,  in  obedience  to 
the  civil  courts,  to  cast  off  her  authority ; 
and  were  the  church,  while  continuing  to 
claim  the  advantages  secured  to  her  by  law, 
to  persevere,  as  she  must  in  principle  do, 
in  maintaining  her  discipline  over  all  who, 
under  whatever  civil  sanction  or  compulsion, 
transgress  her  orders  and  violate  her  laws, 
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founded,  as  she  believes,  on  the  word  of 
God,  not  only  would  she  be  exposed  to 
grievous  obloquy  and  reproach,  but  a  spec- 
tacle both  painful  and  scandalous  must,  in 
all  probability,  be  exhibited,  of  two  sections 
of  the  same  church  striving  with  one  an- 
other in  the  use  of  civil  pains  on  the  one 
band,  and  spiritual  censures  on  the  other." 
Considering  this,  "  the  memorialists  are 
not  ashamed  to  confess,  that  they  shrink 
"rom  such  an  exhibition  as  would  thus  be 
presented  before  the  people  of  Scotland, — 
and  this  is  one  practical  consideration, 
among  others,  which  has  weighed  much  in 
determining  them  to  bring  this  whole  ques- 
tion to  a  final  issue, — and  to  retire  from 
their  position,  as  connected  with  the  estab- 
lishment, rather  than  prolong  an  unseemly 
contest  with  the  civil  courts  which  deny, 
and  with  their  own  brethren  who  set  at 
nought,  their  jurisdictions;  a  contest  which 
could  not  fail  to  be  attended  with  most 
disastrous  consequences,  affecting  both  the 
majesty  of  law  and  the  highest  interests  of 
religion."  In  conclusion,  "  the  memorial- 
ists beg  leave  very  respectfully  to  remind 
her  majesty's  government,  of  the  obligation 
under  which  states  and  their  rulers  lie  to 
Him  by  whom  kings  reign  and  princes 
decree  justice;  whose  cause  they  are  bound 
to  espouse,  whose  church  it  is  alike  their 
interest  and  their  duty  to  support  and  secure 
in  all  the  freedom  with  which  He  has  en- 
dowed it.  The  memorialists  deeply  feel  the 
solemnity  of  the  question  now  submitted  to 
the  decision  of  parliament  and  of  the  nation ; 
it  being  in  the  spirit  of  the  memorialists 
nothing  less  than  the  question  whether  the 
church,  unalterably  established  in  Scotland, 
is  to  be  preserved  inviolate,  according  to 
the  faith  of  treaties, — or  whether  this  great 
kingdom  is  to  commit,  as  the  memorialists 
would  regard  it,  the  heinous  national  offence 
of  not  only  breaking  the  national  faith,  but 
disowning  the  authority  of  Christ  in  his 
own  house,  and  refusing  to  recognise  His 
church  as  a  free  spiritual  society,  instituted 
by  Him,  and  governed  by  His  laws  alone." 

Another  recent  act  of  the  assembly,  under 
the  influence  of  the  evangelical  party,  was 
now  called  in  question.  By  the  chapel  act 
of  1834,  a  considerable  body  of  the  clergy 
had  been  brought  into  the  general  assembly, 
who  had  not  before  been  capable  of  bearing 
office  in  the  church.  In  the  August  of 
1839,  the.  Rev.  James  Clelland,  a  minister 
of  Stewarton  in  the  presbytery  of  Irvine, 
was  elected  into  that  presbytery,  and  steps 
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were  taken  according  to  the  provisions  of 
the  chapel  act,  to  form  a  parochial  district 
for  him;  but  they  had  not  proceeded  far 
before  some  of  the  heritors  of  Stewarton 
intimated  their  objections  to  this  measure, 
and  the  right  of  Mr.  Clelland  to  sit  in  the 
presbytery  was  disputed.  Notes  of  suspen- 
sion and  interdict  were  subsequently  ob- 
tained from  the  court  of  session,  prohibiting 
the  presbytery  from  innovating  on  the  exist- 
ing state  of  the  parish,  and  Mr.  Clelland 
from  sitting,  acting,  and  voting  as  a  member 
of  the  presbytery.  When  the  presbytery 
next  met,  its  members  were  divided  in 
opinion,  and  it  was  decided  by  a  majority 
to  refer  the  matter  to  the  assembly.  This 
new  case  of  collision  between  the  church 
and  the  civil  courts  went  on  much  in  the 
same  way  as  those  connected  with  the 
question  of  patronage,  until  on  the  20th 
of  January,  1843,  the  final  decision  of  the 
court  of  session  was  pronounced  against  the 
church.  Earlier  in  the  same  month,  the 
government  had  sent  its  reply  to  the  claim 
of  rights  and  the  petition  against  patronage, 
which  were  also  adverse  to  the  claims  of  the 
church.  Under  these  circumstances  a  spe- 
cial meeting  of  the  commission  of  the  as- 
sembly was  held  on  the  31st  of  January, 
at  which  Dr.  Cook,  relying  on  the  recent 
judgment  of  the  court  of  session,  moved 
that  all  who  sat  in  the  commission  under 
the  chapel  bill  should  be  removed  as  in- 
capable of  sitting  there,  and  when  he  found 
that  this  motion  could  not  be  carried,  he 
entered  a  protest  against  the  commission  as 
illegally  constituted,  and  then  with  the 
other  members  of  the  moderate  party  with- 
drew. The  commission  then  proceeded  to 
pass  resolutions  adhering  to  the  petition  of 
rights,  and  condemning  the  view  of  it  taken 
by  the  government,  and  they  resolved  to 
make  a  final  appeal  to  parliament.  A  peti- 
tion was  accordingly  drawn  up  and  pre- 
sented to  the  house  of  commons,  by  Mr. 
Fox  Maule,  on  the  10th  of  February.  On 
the  7th  of  March,  Mr.  Fox  Maule  brought 
the  subject  formally  before  the  house,  by 
moving  for  a  committee  to  inquire  into  the 
grievances  of  which  the  petitioners  com- 
plained. The  motion  was  opposed  by  sir 
James  Graham,  who  declared  that  he  con- 
sidered the  claim  of  rights,  and  the  expecta- 
tion implied  in  it  of  having  a  law  and  juris- 
diction acknowledged  which  was  independent 
of,  and  contrary  to,  the  law  of  the  land,  to 
be  so  unjust  and  unreasonable,  "that  the 
sooner  that  house  extinguished  it  the  better, 
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because  he  was  satisfied  that  any  such  ex- 
pectation never  could  be  realised  in  any 
country  in  which  law,  equity,  or  order,  or 
common  sense  prevailed."  Sir  Robert  Peel 
was  equally  decided  against  the  petitioners ; 
and  after  a  debate  of  two  nights,  in  rather 
a  thin  house,  the  motion  was  rejected  by  two 
hundred  and  eleven  votes  against  seventy- 
six.  Of  the  thirty-seven  Scotch  members 
who  were  present,  twenty-five  voted  with 
Mr.  Maule,  and  twelve  against  him. 

All  hope  was  thus  destroyed  of  obtaining 
an  acknowledgment  by  the  legislature  of 
the  claims  of  the  evangelical  party  in  the 
Scottish  church,  and  they  had  now  no 
alternative  but  to  yield,  or  to  separate  them- 
selves from  the  establishment.  They  chose 
the  latter  course.  A  committee  was  formed 
under  the  management  of  Dr.  Chalmers  for 
raising  funds  by  voluntary  subscription  for 
the  support  of  the  ministers  who  should 
relinquish  the  incomes  which  they  had 
hitherto  received  from  the  establishment, 
and  to  support  a  church  on  the  "  voluntary 
system,"  which  had  always  been  a  favourite 
project  with  many  of  those  who  were  now 
acting  with  him.  Meanwhile  meetings  were 
held  by  the  evangelical  party,  and  a  protest 
was  drawn  up,  throwing  all  the  blame  of  the 
approaching  disruption  on  the  supreme  civil 
power,  which  was  soon  numerously  signed. 
On  the  other  side,  the  moderates,  protesting 
against  the  rights  of  those  who  sat  in  the 
church  courts,  tried  to  divide  the  presbyte- 
ries in  the  elections  of  commissioners  to  the 
general  assembly  wherever  they  could,  and 
no  less  than  twelve  different  presbyteries 
made  double  returns ;  that  is,  each  sent  up 
two  sets  of  commissioners,  one  set  elected 
by  the  evangelical  party,  and  the  other  by 
the  moderate  party,  each  party  asserting 
that  its  commissioners  alone  were  duly  and 
legally  elected. 

The  day  of  meeting  of  the  general  as- 
sembly was  Thursday,  the  18th  of  May,  and 
the  marquis  of  Bute  attended  as  the  queen's 
commissioner.  The  sermon,  preached  by 
Dr.  Welsh,  the  moderator  of  the  former 
assembly,  dwelt  strongly  on  the  important 
question  which  was  now  uppermost  in  every- 
body's mind.  The  assembly  was  held  in 
St.  Andrew's  church,  and  no  sooner  were 
the  preliminary  ceremonies  over,  than  Dr. 
Welsh  rose  and  addressed  the  meeting  as 
follows  : — "  Fathers  and  brethren,  according 
to  the  usual  form  of  procedure,  this  is  the 
time  for  making  up  the  roll;  but  in  conse- 
quence of  certain  proceedings  affecting  our 
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rights    and    privileges — proceedings    which 
have  been  sanctioned  by  her  majesty's  gov- 
ernment and  by  the  legislature  of  the  coun- 
try— and  more   especially   in   respect   that 
there    has    been    an    infringement    on    the 
liberties    of   our   constitution,    so   that   we 
could  not  now  constitute  this  court  without 
a  violation  of  the  terms  of  the  union  between 
church  and  state  in  this  land,  as  now  autho- 
ritatively declared,    I  must  protest   against 
our  proceeding  further.     The  reasons  that 
have  led  me  to  come  to  this  conclusion  are 
fully  set  forth  in  the  document  which  I  hold 
in  my  hand,  and  which,  with  the  permission 
of  the  house,  I  shall  now  proceed  to  read." 
He  then  produced  the  protest  of  the  evan- 
gelical party,  which  was  signed  by  two  hun- 
dred and  three  members  of  the  assembly,  and 
which  began  with  stating — "  We,  the  under- 
signed ministers  and  elders,  chosen  as  com  mis- 
sioners  to  the  general  assembly  of  the  church 
of  Scotland,  indited  to  meet  this  day,  but  pre- 
cluded from  holding  the  said  assembly,  by 
reason  of  the  circumstances  hereinafter  set 
forth,  in  consequence  of  which  a  free  assem- 
bly of  the  church  of  Scotland,  in  accordance 
with  the  laws  and  constitution  of  the  said 
church,  cannot  now  be  holden, — consider, 
that  the  legislature,  by  their  rejection  of  the 
claim  of  rights  adopted  by  the  last  general 
assembly  of  the  said  church,  and  their  re- 
fusal to  give  redress  and  protection  against 
the  jurisdiction  assumed  and  the  coercion  of 
late  repeatedly  attempted  to   be  exercised 
over  the  courts  of  the  church,   in  matters 
spiritual,  by  the   civil  courts,  have  recog- 
nised and  fixed  the  conditions  of  the  church 
establishment,  as  henceforward  to  subsist  in 
Scotland,   to  be  such  as  these  have   been 
pronounced  and  declared  by  the  said  civil 
courts  in  their  several  recent  decisions,  in 
regard  to  matters  spiritual  and  ecclesiasti- 
cal."    After  stating  the  various  questions 
involved  in  these  decisions,  the  protest  went 
on — "  We,    therefore,    the     ministers    and 
elders  aforesaid,  on  this  the  first  occasion 
since  the  rejection  by  the  legislature  of  the 
church's  claim  of  rights,  when  the  commis- 
sioners chosen  from  throughout  the  bounds 
of  the  church  to  the  general  assembly  ap- 
pointed to  have  been  this  day  holden,  are 
convened  together,  do  protest  that  the  con- 
ditions aforesaid,  while  we  deem  them  con- 
trary to  and  subversive  of  the  settlement  of 
church  government,  effected  at  the  revolu- 
tion, and  solemnly  guaranteed  by  the  act  of 
security  and  treaty  of  uvion,  are  also  at  va- 
riance with  God's  word,  in  opposition  to  the 


doctrines  and  fundamental  principles  of  the 
church   of   Scotland,   inconsistent  with  the 
freedom  essential  to  the   right  constitution 
of  a  church  of  Christ,  and  incompatible  with 
the  government  which  He,  as  the  head  of 
His  church,  hath  therein  appointed,  distinct 
from  the  civil  magistrate.     And  we  further 
protest,    that    any   assembly  constituted  in 
submission  to  the  conditions  now  declared 
to   be   law,    and   under   the   civil   coercion 
which  has   been   brought   to   bear,  in   the 
election  of  commissioners  to  the   assembly 
this   day  appointed   to  have   been    holden, 
and  on  the  commissioners  chosen  thereto, 
is    not,    and    shall   not  be    deemed    a   free 
and    lawful    assembly    of    the    church    of 
Scotland,    according   to    the    original    and 
fundamental  principles  thereof,  and  that  the 
claim,  declaration,  and  protest,  of  the  general 
assembly  which  convened  at  Edinburgh  in 
May,  1842,  as  the  act  of  a  free  and  lawful 
assembly  of  the  said  church,  shall  be  holden 
as  setting  forth  the  true  constitution  of  the 
said  church,  and  that  the  said  claim,  along 
with  the  laws  of  the  church  now  subsisting, 
shall  in  nowise  be  affected  by  whatsoever 
acts  and  proceedings  of  any  assembly  con- 
stituted under  the  conditions  now  declared 
to   be   the   law,  and  in  submission  to  the 
coercion  now  imposed  on  the  establishment. 
And,   finally,    while    firmly    asserting    the 
right  and  duty  of  the  civil  magistrate  to 
maintain  and  support  an  establishment  of 
religion  in  accordance  with  God's  word,  aud 
reserving  to  ourselves  and  our  successors  to  ] 
strive  by  all  lawful  means,  as  opportunity  j 
shall,    in    good  -  providence,    be   offered,  to 
secure  the  performance  of  this  duty  agree-  | 
ably  to  the  scriptures,  and  in  implement  of 
the  statutes  of  the  kingdom  of  Scotland, 
and  the  obligations  of  the  treaty  of  union, 
as  understood  by  us  and  our  ancestors,  but 
acknowledging   that  we   do  not   hold  our- 
selves at  liberty   to  retain  the  benefits  of 
the  establishment  while  we  cannot  comply 
with    the   conditions    now    deemed    to    be 
thereto  attached, — we  protest,  that  in   the 
circumstances  in  which  we  are  placed,  it  is 
and  shall  be  lawful  for  us,  and  such  other 
commissioners  chosen  to  the  assembly   ap- 
pointed to  have  been  this  day  holden,  as 
mav  concur  with  us,  to  withdraw  to  a  sepa- 
rate place  of  meeting,  for  the  purpose  ot 
taking  steps   for  ourselves  and  all  who  ad- 
here to  us — maintaining  with  us  the  con- 
fession of  faith  and  standards  of  the  church 
of  Scotland   as   heretofore  understood — for  | 
separating,    in    an   orderly   way,   from   the 
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establishment;  and  thereupon  adopting  such 
measures  as  may  be  competent  to  us,  in 
humble  dependence  on  God's  grace  and  the 
aid  of  the  Holy  Spirit,  for  the  advancement 
of  his  glory,  the  extension  of  the  gospel  of 
our  Lord  and  Saviour,  and  the  administra- 
tion of  the  affairs  of  Christ's  house,  ac- 
cording to  his  holy  word :  and  we  do  now 
for  the  purpose  foresaid  withdraw  accord- 
ingly, humbly  and  solemnly  acknowledging 
the  hand  of  the  Lord  in  the  things  which 
have  come  upon  us,  because  of  our  manifold 
sins  and  the  sins  of  the  church  and  nation ; 
but,  at  the  same  time,  with  an  assured  con- 
viction, that  we  are  not  responsible  for  any 
consequences  that  may  follow  from  this  our 
enforced  separation  from  an  establishment 
I  which  we  loved  and  prized — through  inter- 
ference with  conscience,  the  dishonour  done 
to  Christ's  crown,  and  the  rejection  of  His 
sole  and  supreme  authority  as  king  in  His 
church." 

When  he  had  concluded  the  reading  of 
this  protest,  Dr.  Welsh  laid  it  upon  the 
table,  and,  after  bowing  respectfully  to  the 
queen's  commissioner,  walked  solemnly  out 
of  the  assembly.  He  was  followed  by  Dr. 
Chalmers,  and  then  by  others  of  the  leaders 
of  his  party  in  the  church,  and  finally  by  all 
those  who  acted  with  them.  They  were 
received  in  the  street  by  a  numerous  crowd, 
who  congratulated  them  with  loud  cheers, 
and  they  proceeded  to  a  large  hall  which 
had  been  taken  in  the  suburb  of  Canonmills, 
at  the  northern  extremity  of  Edinburgh,  in 
which  they  again  assembled,  and  Dr.  Welsh, 
having  taken  the  chair,  opened  the  meeting 
with  a  solemn  prayer.  He  then  addressed 
the  meeting,  and  proposed  Dr.  Chalmers  as 
moderator  of  what  he  claimed  to  be  the 
"  free  assembly."  The  choice  was  approved 
unanimously  and  enthusiastically,  and  the 
new  moderator  immediately  assumed  the 
chair.  Dr.  Chalmers  then  addressed  the 
assembly  on  their  prospects,  and  they  pro- 
ceeded to  choose  clerks.  The  protest  was 
then  read  again,  and  was  ordered  to  lie 
on  the  table  for  further  signatures ;  and 
a  committee  was  appointed  to  consider 
in  what  way  those  who  had  signed  it 
should  give  in  the  renunciation  of  their 
livings.  The  "  free  assembly"  continued  its 
sittings  until  Tuesday,  the  30th  of  May. 
A  deed  of  demission,  drawn  up  according  to 
the  forms  of  law,  was  laid  upon  the  table  on 
the  23rd  of  May,  in  which,  after  repeating 
the  substance  of  the  protest,  those  who  had 
signed  it  made  the  following  declaration  : — 
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And  further,  the  said  ministers  and  elders, 
in  this  their  general  assembly  convened, 
while  they  refuse  to  acknowledge  the  su- 
preme ecclesiastical  judicatory  established 
by  law  in  Scotland,  and  now  holding  its 
sittings  in  Edinburgh,  to  be  a  free  assembly 
of  the  church  of  Scotland,  or  a  lawful 
assembly  of  the  said  church,  according  to 
the  true  and  original  constitution  thereof, 
and  disclaims  its  authority  as  to  matters 
spiritual,  yet  in  respect  of  the  recognition 
given  to  it  by  the  state,  and  the  powers  in 
consequence  of  such  recognition  belonging 
to  it  with  reference  to  the  temporalities  of 
the  establishment,  and  the  rights  derived 
thereto  from  the  state,  hereby  appoint  a 
duplicate  of  this  act,  to  be  subscribed  by 
their  moderator,  and  also  by  the  several 
ministers,  members  of  this  assembly,  now 
present  in  Edinburgh,  for  their  individual 
interests,  to  be  transmitted  to  the  clerk  of 
the  said  ecclesiastical  judicatory,  by  law 
established,  for  the  purpose  of  certiorating 
them,  that  the  benefices  held  by  such  of 
the  said  ministers,  or  others,  adhering  to 
this  assembly,  as  were  incumbents  of  bene- 
fices, are  now  vacant,  and  the  said  parties 
consent  that  the  said  benefices  shall  be 
dealt  with  as  such."  This  deed  of  demis- 
sion was  signed  eventually  by  four  hundred 
and  seventy-four  ministers. 

To  return  to  the  general  assembly  in  St. 
Andrew's  church,  when  the  protesters  had 
withdrawn,  the  party  called  "  the  forty" 
stepped  forward  to  occupy  their  places,  and 
they,  with  the  moderate  party,  now  pro- 
ceeded to  constitute  the  assembly,  and  to 
proceed  with  the  business  which  was  to 
come  before  them  in  that  capacity.  One 
of  their  earliest  acts  was  to  reverse  those 
of  the  late  evangelical  majority.  On  the 
morning  of  Monday,  the  22nd  of  May,  the 
question  of  the  veto  law  was  brought  before 
the  assembly,  and  Dr.  Cook  proposed  to 
consider  it  as  an  act  null  and  void  in  itself, 
and  moved  that  "  it  be  an  instruction  by 
the  general  assembly  to  all  presbvteries, 
that  they  proceed  henceforth  in  the  settle- 
ment of  parishes  according  to  the  practice 
which  prevailed  previously  to  the  passing  of 
that  act."  "  The  forty  "  opposed  this  way  of 
proceeding,  alleging  that  as  the  veto  law 
was  a  bonafide  act  of  the  church,  it  ought 
to  be  repealed  in  a  constitutional  way,  and 
it  was  moved  as  an  amendment  that  an 
overture  should  be  transmitted  to  the  pres- 
byteries for  the  repeal  of  this  act  in  the  old 
constitutional  way.  In  the  course  of  the 
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debate,  principal  Lee  expressed  doubts  as  to  i 
the  assembly  as  it  then  stood  exhibiting  a  j 
full  representation  of  the  church.  He  ob- 
jected that  twenty  presbyteries  and  various 
burghs  were  not  represented  at  all;  and 
said  that  he  hesitated  with  regard  to  the 
degree  of  weight  which  might  be  given  to 
a  house  so  inadequately  representing  the 
church.  He  would  have  no  hesitation  in 
agreeing  to  any  motion  suspending  the 
operation  of  this  act  till  another  general 
assembly  should  meet;  as  that  was  a  dif- 
ferent thing  from  absolutely  and  in  all  time 
coming  undoing  what  had  been  done  by  a 
former  assembly.  This  objection,  however, 
was  overruled,  and  Dr.  Cook's  motion  was 
agreed  to  without  a  division.  The  same 
day  "the  forty"  made  a  still  firmer  stand 
against  the  proposal  of  Dr.  Mearns  that  the 
sentences  of  suspension  and  deposition  which 
had  been  pronounced  against  the  seven 
ministers  should  be  considered  as  being  ab 
initio  null  and  void,  and  that  without  more 
ado  those  ministers  were  to  be  held  and 
recognised  as  having  always  been,  and  as 
being  then,  in  full  possession  of  all  their 
ministerial  and  presbyterial  rights  and  pri- 
vileges. Mr.  Storie  of  Roseneath,  who 
appeared  as  the  leader  of  "  the  forty,"  went 
so  far  as  to  say  that  he  feared,  if  this  pro- 
posal were  persevered  in,  it  would  lead  to 
another  secession ;  but,  after  some  debate, 
Dr.  Mearns's  motion  was  carried  by  a  ma- 
jority of  a  hundred  and  forty-eight  voices 
against  thirty-three,  and  no  further  opposi- 
tion was  offered  to  it.  Next  day,  the  act  of 
1833,  admitting  the  ministers  of  the  parlia- 
mentary churches  to  be  office-bearers,  that 
of  1834,  admitting  the  ministers  of  chapels 
of  ease  to  the  same  rights,  and  that  of 
1839,  giving  them  to  the  ministers  of  the 
associate  synod  who  had  then  returned  to 
the  communion  of  the  established  church, 
were  expunged  from  the  church  records  as 
having  been  incompetently  passed.  From 
general  acts,  the  assembly  proceeded  to 
persons,  and  Mr.  Edwards  and  Mr.  Mid- 
dleton  were  cleared  of  censure  and  their 
settlements  confirmed,  and  his  license  was 
restored  to  Mr.  Clark,  the  presentee  to 
Lethendy. 

On  the  24th  of  May,  the  assembly  took 
under  its  consideration  the  protest  and  the 
act  of  disrupture.  Dr.  Cook  moved  that 
the  churches  of  those  ministers  who  had 
signed  the  protest  should  at  once  be  de- 
clared vacant,  and  that  the  necessary  steps 
should  be  taken  to  have  a  similar  declaration 


pronounced  in  regard  to  all  other  ministers 
who  should  adhere  to  the  protest.  "  It  will  j 
be  proper,"  Dr.  Cook  said  in  the  course  of 
his  speech,  "  that  an  examination  of  the 
minutest  kind  should  be  made  of  this  pro- 
test ;  that  a  formal  answer  to  it  should  be 
drawn  up,  which  should  be  widely  circulated 
throughout  the  country.  We  are,  I  have  no 
doubt,"  he  went  on  to  say,  "  agreed  upon 
the  point,  that  the  pleas  put  forth  by  the 
protesters  are  in  a  very  great  degree  falla- 
cious pleas  ;  that  their  views  of  acts  of  par- 
liament are  erroneous  views ;  and  we  are 
perfectly  as  one  in  this,  that  their  interpre- 
tations of  these  acts  are  not  interpretations 
which,  down  to  the  last  assembly,  have  ever 
been  put  upon  the  statutes,  or  were  con- 
sidered by  the  assembly  to  be  legitimate 
interpretations.  I  therefore  think  it  neces- 
sary, and  it  should  be  understood,  that  there 
is  to  be  a  committee  appointed  to  prepare 
such  a  minute  answer  as  I  have  suggested, 
and  that  that  will  be  done  after  the  discus- 
sion of  this  day."  This  motion  was  adopted 
unanimously,  and  the  committee  appointed 
accordingly.  The  report  of  this  committee, 
which  was  brought  up  on  the  morning  of 
Monday,  the  29th  of  May,  the  day  when  the 
assembly  closed  its  session,  was  not  con- 
sidered sufficiently  explicit,  and  several 
unsuccessful  attempts  were  made  to  effect 
the  object  by  a  series  of  resolutions.  A 
motion  was  at  last  made  by  Mr.  Robertson 
of  Ellon,  to  the  effect  "  that  a  paper  so 
important  as  the  protest  under  considera- 
tion, requires  to  be  answered  with  greater 
care,  and  with-  fuller  leisure  for  mature 
deliberation  than  it  has  been  found  possible 
to  give  it,  during  the  pressure  of  business 
which  the  assembly  have  had  to  sustain ; 
and  also  that,  in  questions  involving  impor- 
tant points  of  jurisdiction,  the  bearings  of 
the  various  judgments  which  have  been 
recently  pronounced  by  the  civil  courts  in 
the  numerous  cases  that  have  arisen  from 
the  illegal  maintenance,  on  the  part  of  the 
church,  of  the  act  on  calls,  and  of  the  act 
with  reference  to  parliamentary  and  quoad 
sacra  churches,  should  be  very  carefully 
and  maturely  considered, — the  general 
assembly  recommit  the  whole  case  for  the 
further  consideration  of  their  committee, 
and  instruct  them  accordingly  to  report  on 
the  whole  case  to  the  commission  in  Au- 
gust." The  report  was  duly  given  in  to- 
the  August  commission  when  it  met,  and 
was  appointed  to  be  taken  into  consideration 
on  the  following  day,  but  when  that  day 
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came  the  commission  could  not  be  consti- 
tuted for  want  of  a  quorum,  and  the  answer 
to  the  protest  seems  to  have  dropped. 

The  queen's  letter  to  this  assembly  con- 
tained the  following  passage  : — "  The  church 
of  Scotland,  occupying  its  true  position  in 
friendly  alliance  with  the  state,  is  justly 
entitled  to  expect  the  aid  of  parliament  in 
removing  any  doubts  which  may  have  arisen 
with  respect  to  the  right  construction  of  the 
statutes  relating  to  the  admission  of  minis- 
ters. You  may  safely  confide  in  the  wisdom 
of  parliament,  and  we  shall  readily  give  our 
assent  to  any  measure  which  the  legislature 
may  pass,  for  the  purpose  of  securing  to  the 
people  the  full  privilege  of  objection,  and  to 
the  church  judicatories  the  exclusive  right 
of  judgment."  The  evangelical  party  looked 
upon  this  paragraph  as  a  derisory  offer  of 
lord  Aberdeen's  bill,  while  the  assembly 
which  they  had  left  having  reduced  things  to 
the  condition  in  which  they  stood  previous 
to  these  disputes,  was  inclined  strongly  to 


the  opinion  that  no  bill  of  any  kind  was  now 
necessary.  la  deference,  however,  to  lord 
Aberdeen,  the  assembly  after  some  discus- 
sion agreed  to  a  paragraph  in  their  answer 
to  the  queen's  letter  intimating  their  wil- 
lingness to  accept  of  an  act  of  the  nature 
which  that  letter  implied.  Accordingly,  a 
bill  to  regulate  the  admission  of  ministers, 
similar  in  principle  to  that  which  had  before 
been  proposed  by  lord  Aberdeen,  was  brought 
by  him  into  the  house  of  lords  on  the  13th 
of  June,  1843,  and,  though  it  met  with  some 
obstinate  opposition,  was  carried  successfully 
through  the  legislature.  Next  year,  a  bill 
was  brought  in  by  sir  James  Graham,  which 
also  passed  into  law,  excluding  the  ministers 
of  the  quoad  sacra  churches  from  the  gov- 
ernment or  courts  of  the  church,  and  making 
an  endowment  of  a  hundred  and  twenty 
pounds  a-year,  and  the  consent  of  a  majority 
of  the  heritors  of  the  parish  and  of  the  court 
of  teiuds,  necessary  to  the  establishment  of  a 
new  congregation. 


EXE. 


DA    Wright,  Thomas 

760     The  history  of  Scotland. 

U95       v.3  pt.2 

v.3  pt.2 


PLEASE  DO  NOT  REMOVE 
CARDS  OR  SLIPS  FROM  THIS  POCKET 


UNIVERSITY  OF  TORONTO  LIBRARY 


